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9T0 HH(J)pOBaH KOHHH KHHrH, XpaH5HHeHCH ^JIH HOTOMKOB Ha 6H6jIHOTeMHbIX HOJIKaX, Hpe^K^e HCM ee OTCKaHHpOBaJIH COTpy^HHKH 

KOMHaHHH Google b paMKax npoeKTa, uejib KOToporo - c^ejiaTb KHHrH co Bcero MHpa ^0CTyHHbiMH nepe3 HHTepHeT. 

Ilpoinjio ^ocTaTOHHO MHoro BpeMeHH ^jih Toro, hto6bi cpoK ^chctbhh aBTopcKHx HpaB Ha 3Ty KHHry hctck, h OHa nepenijia b cbo6o^hbih 
r a,ocTyH. KHHra nepexo^HT b CBo6o^HbiH ,n 1 ocTyH, ecjin Ha Hee He 6bijih no^aHbi aBTopcKne npaBa hjih cpoK ^chctbhh aBTopcKHx npaB 
HCTeK. riepexo^ KHHrn b cbo6oahbih ^ocTyn b pa3Hbix CTpaHax ocymecTBjiHeTCH no-pa3HOMy. KHHrH, nepeme^niHe b cboGo^hbih ^ocTyn, 

3TO HaHI KJHOH K HpOHIJIOMy, K 6oraTCTBaM HCTOpHH H KyjIbTypbI, a TaK^Ce K 3HaHHHM, KOTOpbie HaCTO Tpy^HO HaHTH. 

B 3tom (Jmiijie coxpaHHTca Bce homctkh, HpHMenaHHa h ^pyrne 3aHHCH, cym 1 ecTByiOHi 1 He b opnrHHajibHOM H3^aHHH, KaK HanoMHHaHHe 
o tom ^ojiroM nyTH, KOTopbiH KHHra nponijia ot H3^aTejiH #0 6n6jiHOTeKH h b KOHenHOM HTore #0 Bac. 

IIpaBHJia Hcnojib30BanHH 

KoMHaHHH Google rop^HTCH TeM, hto C0Tpy^HHnaeT c 6n6jiHOTeKaMH, HTo6bi nepeBecTH KHHrn, nepeme^Hine b CBo6o^HbiH ^ocTyn, b 
hh(J)poboh (J)opMaT h c^ejiaTb hx HiHpoKO^ocTyHHbiMH. Khhfh, Hepenie,znHHe b CBo6o^HbiH ^ocTyn, npHHa^jie^caT o6mecTBy, a mbi jinnib 
xpaHHTejiH 3Toro ^octohhhh. TeM He MeHee, 3th KHHrn ^ocTaTOHHO ^oporo ctoht, H03TOMy, hto6bi h b ^ajibHeHineM Hpe^ocTaBjiHTb 
3tot pecypc, mm Hpe^npHHHjiH HeKOTopbie ^encTBHH, Hpe^OTBpaiuaioiHHe KOMMepnecKoe Hcnojib30BaHHe KHnr, b tom HHCJie ycTaHOBHB 
TexHHHecKne orpaHHneHHH Ha aBTOMaTHHecKne 3aHpocbi. 

Mbi TaK^ce npocHM Bac o cjie^rjiomeM. 

• He HCHOJib3yHTe cjmnjibi b KOMMepnecKHx HejiHx. 

Mbi pa3pa6oTajiH nporpaMMy IIohck KHHr Google ^jih Bcex HOJib30BaTejieH, H03TOMy HCHOJib3yHTe 3th (Jmiijibi TOJibKO b jihhhbix, 
HeKOMMepnecKHx Hejinx. 

• He OTHpaBji^HTe aBTOMaTHnecKHe 3anpocbi. 

He OTHpaBjiHHTe b CHCTeMy Google aBTOMaTHnecKHe 3anpocbi jno6oro BH^a. Ecjih Bbi 3aHHMaeTecb H3yneHHeM ckctcm ManiHHHoro 
nepeBO^a, OHTHnecKoro pacH03HaBaHH5i chmbojiob hjih ^pyrnx o6jiacTen, r^e ^ocTyn k 6ojibniOMy KOJiHHecTBy TeKCTa MO^ceT 
OKa3aTbCH HOJie3HbiM, CBH^cHTecb c HaMH. ^jih 3thx Hejieii Mbi peKOMeH,zryeM HCHOJib30BaTb MaTepnajibi, Hepenie^niHe b cboGo^hbih 
r a,ocTyH. 

• He y,a;aji5iHTe aTpn6yTbi Google. 

B Ka^c^OM 4>aHjie ecTb "bo^hhoh 3HaK M Google. Oh H03BOJineT HOJib30BaTejiHM y3HaTb 06 stom npoeKTe h HOMoraeT hm HaHTH 
^OHOJiHHTejibHbie MaTepnajibi npn homodth nporpaMMbi Hohck KHHr Google. He y^ajiHHTe ero. 

• /JejianTe 3to 3aKOHHO. 

He3aBHCHMO ot Toro, hto Bbi HCHOJib3yHTe, He 3a6y^bTe npoBepHTb 3aKOHHOCTb cbohx ^chctbhh, 3a KOTOpbie Bbi HeceTe HOJiHyio 
OTBeTCTBeHHOCTb. He ^yMaHTe, hto ecjin KHHra nepenijia b CBo6o^HbiH ^ocTyn b CIHA, to ee Ha stom ocHOBaHHH MoryT 

HCHOJIb30BaTb HHTaTeJIH H3 ^pyrHX CTpaH. yCJIOBHH ^JIH HepeXO^a KHHrH B CBOČO^HiblH ^OCTyH B pa3HbIX CTpaHaX pa3JIHHHbI, 

H03TOMy HeT e^HHbix npaBHji, ho3bojihk)ihhx onpe^ejiHTb, mo^cho jih b onpe^ejieHHOM cjiyHae HCHOJib30BaTb OHpe^ejieHHyio 
KHHry. He ,zryMaHTe, hto ecjin KHHra HOHBHjiacb b noncKe KHHr Google, to ee mo^cho HCHOJib30BaTb KaK yro^HO h r^e yro^HO. 
HaKa3aHne 3a HapynieHHe aBTopcKHx npaB MO^ceT 6biTb oneHb cepbe3HbiM. 

O nporpaMMe IIohck Kiinr Google 

MhCCHH GoOgle COCTOHT B TOM, HTo6bI OpraHH30BaTb MHpOByK) HH(J)OpMaHHIO H C^eJiaTb ee BCeCTOpOHHe ^OCTyHHOH H HOJie3HOH. 

nporpaMMa Hohck KHHr Google HOMoraeT HOJib30BaTejiaM HaHTH KHHrn co Bcero MHpa, a aBTopaM h H3^aTeji^M - hobbix HHTaTejien. 



nojiHOTeKCTOBbin hohck ho 3toh KHHre mo^cho BbiHOJiHHTb Ha CTpaHHue http://books.google.eom/ 
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BonpocL 061» o6e3ne^eHiH yqacra yB , &HHbix r L pa(5o*rax , L 
h hx , l ceMeftcTB^ yjKe ji;aBHO npHBJieKajrL kl ce64 cepio3- 
Hoe BHHMame. Bonpocojra* 9thmi» 3aHHMaraci> MHoria npa- 
BHTejiBCTBeHHbia KOMHCcin. Bi> 1880 ro,ny cocraMeme npa- 
bhjtl o6t> OTBiTCTBeHHOCTH npe,nnpHHHMaTeJiefi: 3a yB , fe i n>fl 
h CMepTL pa6o x fflx r L 6biJio nopyqeHO coB , &Ty ToproBJia h 
MaHy$aKTyp r s MniracTepcTBa ^HHaHCOB^, npn yqacTia npe^- 
CTaBHTejieft 3aHHTepecoBaHHbixi> b^omctb^. BbipačoTaHHHfl 
cob^tom^ npaBHJia Jierjin bi* ocHOBaHie 3aKOHonpoeKTa, BHe- 
ceHHaro bt> 1889 ro,ny Ha pascMOTpime rocynapcTBeHHaro 
OoB^Ta. EIocjii.noBaBmie Ha 9tott> npoeKTt otsbibbi b*- 
ftOMCTBi* no6yji;HJiH MnHHCTepcTBO ^HHaHCOBi* no,HBeprHyTi> 
btotl npoeKT^ hobož paspatfoTiefe. 

HcnpaBJieHHBifl npoeKTi* 6bun> bhobb BHecenL Mhhh- 

CTepCTBOMTb 3>HHaHCOBl> Bl» rOCyji;apCTBeflHblft COB^TTB BTb 

1893 roji;y. IIpoeKTL 9totl čbijtb hphhhtb bi> .nenapTa- 
MeHTaxi> rocyn;apcTBeHHaro CoB^Ta, ho He bctp^tmi* co- 
^yBCTBia bi> o6mfiWh cočpamH ero, BCJii.ncTBie *iero čbijtb 

B3HTB MHHHCTepCTBOflfL ^HHaHCOBTb OČpaTHO. Gb Tbx?> HOp!> 

BonpocL dTOTh no^BeprajiCH Heo^HOKpaTHO o(5cyac,ii;eHiK) bi> 

KOMHCC^^b npH MHHHCTepCTBŽ <&HHaHCOB1>, rp$ 6bIJTb co- 



VI 



CTaBJiera hobbiB 3aKOHonpoeKTL, BHeceHHbifl bi> rocy,u;ap- 
CTBeHHbifl OoBfiTTB oceHbio 1902 ro.ua. Pe3yjiBTaTOM r B 9Toro 
npoeKTa aBJiaeTca hobbiS 3aKOffB, yji;ocTOHBmifiCH Bbico- 
^ažmaro yTBepm3;eHia 2-ro iiOHa 1903 ro^a. 

HocTaHOBJiema HOBaro 3aKOHa pacnajjaiOTca Ha 17 otji$- 
jiOBTb, b^ KOTopBira n,eHTpajiBHoe M^CTO npnHaflJiejKHrB 
«npaBHJiaM'B o B03Harpa3Kii;eHiH noTepniBmffiCB BCJii^CTBie 
Hec^iacTHbiK^ cjiyqaeB'B pa(5o i fflx , B a cjiyacain;Hx r L, a paBHO 
^jieHOBt ax r s ceMeflcTBi* b^ npe r u;npiaTiax r B $a6pn T iHO-3a- 
bo^ckož, ropHoft h ropH03aBO,u;cKOft npoMBnnjieHHOCTa». 
lipove ot^jili 3aKOHa 2-ro iiOHa 1903 ro^a cb^epnaT^ bt> 
ce6i nocTaHOBjieHia, Henocpe^CTBeHHO CBH3aHHBia cb npn- 
MfiHepieM^ yKa3aHHLix r L npaBHJTB. 

IIpaBHJia o BOSHarpaJKflemH yB , fe i iHbix f B pa6o*rax , B co- 
jjepnarB bt* ce(yfe 53 ct. ? npo^ie ne ot^jibi 3aKOHa saKjno- 
^aioTTb BTb ce6i okojio 27 OT^jiBHBmB nocTaHOBJieHifl, H3- 
Mimnoin^^ h ji;onojiHaH)ni,HX'B ( n , feftcTByH)mie 3aKOHBi. 031» 
o^poro 9Toro nepe^Ha yate bhaho, HacKOJiBKO 6oraTO, no 
CBoeMy o6 r BeMy, co^epKame HOBaro 3aKOHa. O^eBHflHO, 
ycn , feniHoe npHjrimeme ero 3aBHcnrB otb Toro, bt* KaKofl 
Mipi (5pyTB ycBoeHBi nocTaHOBjiema 3aKOHa jran;aMH, aroa- 
m,HMH 6JIH3KO kt> 9t0My itfuif. 

HacToam,aa Kirara HMierB nijiBK) o6jrer*raTB 03HaKO- 
MJieme cb coflepiKameio* HOBaro 3aKOHa. OHa pacnajjaeTca 
Ha ^Bi ^acTH: bt> nepBofi mh hhx , b 3aKOKB 2-ro iiOHa 
1903 ro^a pa3CMaTpnBaeTca no cym;ecTBy ot^jibhbk^ 3a- 
TpoHyTBix , B h paspimeHHBDTB mrh BonpocoB^; BTopaa ne 
^acTB co^epacHT^ b^ ce(yfe tckct^ 3aKOHa, b^ nopa^irfj 
H3Jioatema CTaTefl, cb pas^acHemearc n TOjrKOBameifcrB co- 
.nepiKama nx f B. 

OrpaHH^HBaa co^epname HacToam,efi KHnrn Cjraacafi- 
pascMOTpfcmearB nocTaHOBJiemfl HOBaro 3aKOHa. mbi 






jismb nonyTHO KacajiHCL bt> Hefi TaKHX'L cym,ecTBeHHLix'B 
BonpocoBTb, Kaira* CTa r racTHKa Hec^acTHBiKt cjiy^aeB r L, oxpaHa 
acH3HH h 3#opoBbfl pa6o^Hx r L, onpejtfjJieHie CTeneira yTpaTBi 
Tpyji;ocnoco6HOCTH BCJii.ncTBie TijiecHb^T* noBpeacnemft. 
cTpaxoBame pa6o^Hx r L otc> HeCTacTHLix r L cjiyqaeB r s h np. 
06m,ia coo6paaceHifl o BC r 6x , B arara Bonpocax , B, Haxoji;H- 
m,HxcH bi> CBaSH ct> coflepjKaiiieMrB HOBaro 3aKOHa, HHTe- 
pecyK)m,ieca Haž^TB Bt < npyroM , B HameMi* Tpy f a, , fe «0tb4t- 
CTBeHHOCTt npeji;iipHHHMaTeJieft 3a yBi ic n>H h CMepTB pa(5o- 
^0x1»», Cntf., 113^. 3-e 1903 ro.ua. 

C.-IleTepOj-pn.. 
Iiojil 1903 ro.ua. 
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Ochobm mmm mm 2-ro ira 1903 r. 



§ 1. Bonpocu o6e3neneHiH HeTpjrRoenocoSHLUCb 
pa6oHHxi>. 

EflHHCTBeHHHMfc H HCOmHTeJIbHHMfc HCTOTOHKOMTB CpeflCTB^ 

Kb cymecTBOBaHiro pa6o^Hx-L aBjureica aapafioTOKt, noflBepraio- 
m,ifica pa3JiHqHHMi> cjiyqafiHOCTflMi> ? jiesam^MT, lacrbfo b^ jcjio- 
Biax , L npoMHinjieHHaro npoHSBOflCTBa, lacTbio me — bhž 9thx , b yc;io- 
biB. OqeBH,HHO, Tpyflocnoco6HOCTb pa6oqnx , b, HMymecTBeHHO BOBce 
He o6e3ne^eHHHx , B, npe^CTaBjiaeTca vhwb KanuTajiOM-B, KOTopHft 
e^HHCTBeHHO Mosera o6e3ne^HBaTb nm cymecTBOBame. Ct noTe- 
pefl 3apa6oTKa, BCJiiACTBie yTpaTH Tpyjjociioco6HocTH, pa6oqie h 
hx'b centa noBepraroTca b^ KpafiHroio HyjKfly, rpaH«qamyH) ob nu- 
meToro h nojiHHirB pasopemeM^. J{jul rpoMa^Fiaro 6ojibniHHCTBa 
pa6o i iHx , b noTepn TpyAOcnoco6aocTH, a ciiiw>BaTejibrio h 3apa6oTKa, 
aBjiaeTCfl no9TOBry npn^HHoft iv&jiaro pajja dŽACTBift. 

YTpaia 3apa6oTKa, BpeMeHHaa hjih nocToaHHaa, cos^aerb Baa- 
HiflmyH) KaTeropiio Hy»AH pa6oqax , b, CTaBa etl b^ Bnojifffc 6e3- 
noMomHoe nojioaceHie, npHHyawaH)m;ee oCpanjaTbca kl o6mecTBeH- 
HOMy npnspiHiH). IIoMomb co ctopohh 9Toro npH3piHia, cjia6o h 
Aaace BOBce He oprarasoBaHHaa bo MHorax^ roc^napcTBafrb, ora- 

B. O. 4VTBHB0Bl-«UHHGK|ft. 1 



SHBaeTca Hy»flaK)mHMCH tojibko Tor.ua, Korjja Hys,n;a evl norjio- 
thtb yae Bci hcto^hhkh cpeACTB-B cym,ecTBOBaHia, saKJirogaH)- 
njieca bi> coepeseHiflx , B ; aoMamHefi oScTaHOBKi h ^ase bt> MaTbi. 
C"B ,npyro& cTopoHH, noMomb 3Ta npejjCTaBJiaeTca HacmiibKO hh- 
HToatHOH) h HenocTOHHHOH), *ito He Moatert npeflOTBparaTb hoji- 
Haro pasopeHia; BoacTaHOBHTB ae pasi* HapymeHHoe 6jiarococToa- 
Hie OKaBHBaeTca npa TaKHXT» oocTOtfTejibCTBax'L ^ame Bcero co- 
BepmeHHO HeBoanosHHM^. Oicro^a BHTeKaiorb Ba»HHa h Tpy^HHa 
3afla<ra opraHHsarjia patfo^HM^ peryjiapH0fi noMonja bi rf^i, cjiy- 
qaaxT>, KOi^a ohh no t^mt* hjih hhhm-b npnraHaMi, yTpaTHjra cno- 
coShoctb Kb Tpyny h BCjr&jjCTBie 3Toro JiEnrajiHCb CBoero sapa- 
6oTEa. BasHOciB 3toS 3afla*ra uokohtch Ha npH3HauHofi bo Bcixi> 
KyjibTypHHX'B rocyji;apcTBax , b Heo6xoaHMOcra 0Ka3HBaTb bc4mh bob- 
MoatHHMK cpeACTBaiiH no#nep»Ky cm6Mumwb h Hanoojr&e Hy- 
amaiomHMCa bi Hefi 4JieHawL o6m,ecTBa; Tpy,n,HOCTb me paspimeHia 
3toA 3aAaqn o6ycjiOBJiHBaeTCfi Tiaram cnjieTemeMi* okojio Hea 

9K0H0MHqeCKHX f b, COI^iaJIbHbIX f b H HOJIHTHqeCKHX'b HHTepecoBi. 

IIpHHHHH, CTaBamia pa6o<mx , b b^ KpaflHee noJiojKeme BCjrfcflCTBie 
yTpaTH 3apa6oTKa, pasfiHBaiOTca Ha cjr6,nyH)iii;ia Ba»Hiftraia Ka- 
Teropie: 6ojt63hh, HecTOCTHHe cjryiaH, HHBajiH.UHOCTb oGnjan, CTa- 
pocTb h 6e3pa6oTflAa. TaKOBoe pasrpaHHieme noKomca Ha paa- 
jiHqHtix r B ocHOBaHLflx , b npaBHjibHoft, bt> Bnjijh CHCTeMM, oprara- 
saijiH noMOiD(H paSoraMt b^ yKa3aHHHx r b Ka , reropiax , b Hy»«H. 
IIpH^HHH yipaTH chocoShocth icl Tpyay qame Bcero Haxo,n;aTca 
wb TicHofi cbbsh Cb ycjiOBiaMH upoH3BOACTBa paSorb BT> npOMHffl- 
jieHHOCTH. H3MiHeHia bi npoMHnuieHHoarb CTpoi yBejiHqHBaK)TB 
onacHOCTb paSora, BCJiiflCTBie cocpeAOTO^ema MaccH pa6o?Hx , b Ha 
ne6ojibmEx r h npocTpaHCTBaxi> h urapoKaro npHMiHema Mamna^. 
lapaKTepi* npoMHmjieHHHX'b paSora Aypno oTpaaaeTca Ha 3^o- 
poBbi pa6oqnx , b h npeflCTaBjiaerb onacHOCTb ajiji hxi» jkhshh. 
IIjioxoe Ka^ecTBO B03Ayxa, Kepico nepenojiHeHHaro nHJibK), #h- 
Moifb, ra3aMH h napaara, pi3Kia KOJieSama TeMnepaTypH, «ypHoe 
cocToame, bi caHHTapHOM^ OTHoraeHiH, MacTepcKax , b, rfccHoe pa3- 
Min^eme MBmEWb y qpe3MipHoe HanpaseHie opraHBSMa pa6oqnx r L 7 
cjihhiromi npoAOJiffiHTejiLHoe pa6oqee Bpeaifl ? o^hoctopohhoctl h 



OflHOo6pa3ie BHnojraaeMoit pa6oTH — Bce bto He MoaterB He BjiiaTB 
Ha 3AopoBi>e paooqHXT> h He rposHTB hm*l onacHOCTBio. B% pe3yjit- 
Tarfj cpejjn pačo^HSB bi (JojiBinefi CTeneHu, vbwb cpejjH nporara 
KJiaccoBi HacejiemfijHafijiroAaroTca MHoro*mcjieHHBia 6oji43HH,yB4^Ba ? 
CMepTHOCTB, MeHBraaa npoAOJHKHTejiBHOCTB jkhshh, nponaBejneme 60- 

Jli3HeHHHX f B H XKJlUX r h fltTefi H flp. 

HecoMff&HHaa npmHHHaa cbasb yKa3aHHHx , B • HefijiaronpiaT- 
Htra^ Bjriamfi Ha pa6o^Hx , B ob ycjiOBiaMH htl Tpy.ua p&erh 6e3- 
cnopnoe npaBO ,pa npOTjie^ema npoMHinjieHHHKOB^ k^ yqacTiio 
bi> ^4 oCesneTCHia paSosnarB noMoma bi cjiy i iaax , B yTpaTH hmh 
Tpyaocnoco6HocTH. CTeneHB aToro y^acria o6ycjiOBjiHBaeTca t4m*b 
hjih hhbutb BjriameiffB npoMbinuieHHOCTH Ha s^opoBBe h 6esonac- 
hoctb pa6oiHx , B. TaKi, ho^th bo Bciii* cTpaHax , B npH3HaH0 y«e 
b^ saKOHOAaTeaBCTBi, ^to oCeaneseme yBiqHEix , B pa6o*iHX , B aojhkho 
na^aTB Bcei$jio Ha cpe^cTBa npeflnpHHHMaTeaefi; b^ o6esne*iemii 
me nporax r B KaTeropifi HHBaanAHOCTH npHHHMaiorB yqaarie Kaira 
caMH pa6o?ie, Taira h hx , b HaHHMaTejiH, a HHor.ua h rocy«apcTBO. 
HanSojr&e nojmufi h oSnrapHHil ohhtb npaKTHiecaaro paspime- 
Hia BonpocoB-B oSesne^ema pa6oqnx , B nponaBejia repaiama, co- 
3ji;aBfflaa y ce6a MorymecTBeHHyio h njio^OTBopHyH) no pe3yjiBTa- 
TairB opraHHsai^iK) CTpaxoBaHia pa6o^Hx , B. 9Ta nocjii^Haa pacna- 
flaeTca Ha Tpn caMocToaTejiBHBia h HesaBHCHMHa OTpacjrH CTpaxo- 
Bama: 6ojr&3Heft, Hec^acTHHx , B cayqaeB , B h HHBajiHflHOCTH co CTa- 

POCTBH). 

HobhS saKOffB 2-ro iiOHa 1903 ro^a KacaeTca jihhib o6e3ne- 
qeHia yBiqHHx , B pa6o«rax r B, nocTpaAaBuiHx , B otb Hec^acTHBix , B cjiy- 
TOeB-B, He HMia HHKaKoro OTHomema kl o6e3ne^eHiio pa6o^ax'B 

Wh 60Jl43HaX f B, CTapOCTH H oSn^efl HHBaJIHflHOCTH. Bi* STOWb OTHO- 

menia ohb HanosiHHaeTB coooft 3aaoHBi, H3,naHHHe ci> tok) me 
i$jibk): b»b AHrjiiH (7-ro ceHTafipa 1880 r. h 6-ro aBrycTa 1897 r.), 
b-b IIlBeftijapra (25-ro iioHa 1881 r.), bo 3>paHiyH (9-ro anpijia 
1898 r.) h b*b ^ama (7-ro aHBapa 1898 r.), a paBHO h 3aKOHH 
061 oeasaTejttHOMi* cTpaxoBama pa6o^Hx , B wb Hec?acTHHX , B cjiy- 
^aaxi> b*b TepMaHiH (6-ro iiojia 1884 r.), wb ABCTpia (28-ro ,n,e- 
Ka6pa 1887 r.), bt> *HHJiaHAiH (5-ro fleKa6pa 1395 r# ) H B ^ jjia- 
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jift (17-ro MapTa 1898 r.) *). y sirarne paooqie HamHXT> Ka3eH- 

HUTB rOpHUrb 3aBO£OffB H pjAHHKOVL IIOJIB3yK>TCfl IIOKpOBHTejIB- 

ctbomi, ocooaro 3asoHa 15-ro xan 1901 r., ochobh Koroparo 
HiriuoTB MHoro o6m,aro cb nojioseHiflMH Hosaro aaKOHa. 

KojiHqecTBO spe^a, npE^Haeifaro HecqacTBMMH cjiyqaflMH,BecbMa 
BejiHKO, h o HeirB m os bo cjAHTb no HHsecjrfeAyH)ii{HirB AaHeuin> 
repnaHCsaro (rrpaxoBaHifl Hecqacnrax'B cjijnaeBi. Tara, bb 1900 
ro;iy bi TepMaHiH 6ujio 3aflBJieao o 493 thc. yBiqift, asi koto- 
puxb oujio B03HarpasAeH0 108 thc. cjiyqaeBi>. Bcero se fl 
1900 roay ^HCJiHJiacb, Birkcrh cb nocTpa^aBrnoMn m> npe^HAymie 
roAH, 595 thc. yvhmmTb HHBajiHAOBi, ua co^epsame KOTopuxi> 
6wio H3pacxo^OBaHo bi tomt> se 1900 toat CBume 87 meji. Ma- 
poffB; Bcero se 6buio H3pacxoaoBaHO, cb 1885 no 1901 ro^B, Ha 
CTpaxoBame HecqacrHux r B cjiyqaeBT> CBume 846 mhji. MapoRi 2 ). 

IIpHBeAeHHUfl AaHHHfl KpaCHOp*qHBO (rfpHCOBHBaiOTB BaKHOCTB 3a- 

aaqir ofiesneTCHia yBtqHuxi> paGoisrb. 

He noftjiesHrB coMHimio, tto OTHocHTejibHoe KOjraqecrBO He- 
cqacTBuxi> cjiyqaeBi> b-l HamHXT> npoMMnuieHHMxi> 3aBeAeHLaxT> 
3HaqnTeJii>HO npeBumaerB TaKOBoe se vb repMamff. IIpnquHOH) 
TOny cjiysHTB imoxoe ycrpoficrBO 6ojiBinHHCTBa Hanrax^ $a6pHKt, 
He^odaTo^HO BHHMaiejibBoe oTHomeHie npoMLinuieuHofi a^MHHH- 
crpaijiH kl 6e3onacHOMy npoH3BOflCTBy pa6oTB, cjiaSaa opacno- 
co6jieHHOCTt HannixT> pa6oqHx-B kb npoMirauieHHOMy Tpyny, otcjt- 
CTBie o6mecTBeHHHX'B opraHH3aijift fljia yMeHBmema qHana Hecqa- 
crift h npoq. B^ BH^y aToro H3,naBHHfi saKOHi* npioSpferaerB Bas- 
Hoe 3Haqeme, 6yflyra HanpaBjieffB icb nojmepsaHiK) cymecrBOBa- 
ma ocoSeHHo MHoroHHCJieHHHX , B y HacB sepTB-B HecqacTHtix , B cjiy- 
qaeB'B bt> npoMHnuieHHocTH. IIpeflCTaBjiaa coSoro nepByio cepio3- 
Hyio DonHTKy ynopa,noqHTB nojioseme yBiqHHx , B pa6oqHX'B, ho- 
bhA 3aKOffB pacqamaerB nyTB ra npaBHjiBHOMy paspimemn) npo- 



1 ) KpaTRift o63opi> 3111x1» saKOHOftaTejiBCTBB noirBmeHT, bb HameMB TpyffB 
<OrBtTCTBeHHOCTB npe#npnHHMaTejieft 3a YB±m>a h CMepTB pa6oqHX-L>, Cn6. 
1903 r., H3«. 3-e. 

2 ) Bojite noAPO^Hbifl CB^-feHifl noMiDjeHBi bx HanieM-B TpjA^ <0praHH3an,ia 
h npaKTHKa crpazoBaHifl paOoqHii, bt> repMaHin>, Cn6. 1903 r. 



nuTb BonpocoBt o nojroKemH HeTpyaocnoco6HHX , B patforarB BOo6me. 
Ob 9TqflToqKH 3piHia saKOffB 3-ro iiOHfl 1903 roaa mojkho pasciia- 
TpHBaTL KaKTb nepBHfl mara, sa kotophitb, Ha^o Haff&aTBca, 6y- 
Hjvb nodaBjieHH Ha oqepeftB He iieHie BaatHHe BonpocH o6e3- 
neqema pa6o?rab b^ 6oxhmax r b, CTapoarn h HmajraRHOCTH. 



§ 2. npHHI^Hni HHAHBHAyaJIBHOfi OTB^TCTBeHHOCTH 

npeAnpHHHMaTejiefi. 

Bt. Bonpoci oŠ* oSesne^eniH paGorara, yTpaTHBnrax , B Tpyao- 
choco6hoctb BCJiiflCTBie HecqacTHHXT> cjiyqaeBT, ? Heo6xo^HMO paa- 
ji0qaTB ppi CTopoHH: caiio npaso Ha BOSHarpaatAeme h chocoSh 
nojiyqeHia 9Toro B03Harpa*aema. KaK* Ta, tbkb h Apyraa cto- 
poHa HMijiOTT, cymecTBeHHo Ba»Hoe 3HaqeHie. B^ OTHomeHia cno- 
co6a o6e3neqema patfoTOii pa3jraqaiOTT> flBi cncreMBi: o^Ha hs* 
hhxt> CBOjjHTca k^ Bosaoa&eHiK) ofiasaHHOCTH BOSHarpaasflaTb no- 
crpanaBrnera pa6oqex , B Ha hx*b HaHHMaTeaefi, KairB 3to ycTaHO- 
BJieHO 3% Ahtjuh, <J>paHijiH, IIlBefln.apiH h JJamH, flpyraa me — 
KTb opraHH3an,iH očasaTejiBHaro CTpaxoBama patforajra, cb othc- 
cemejfB BH3HBaeMHX-B btjoh) Mipojo pacxoAOB , B Ha cqei*B pa6oTO- 
AaTejiefl, KaK-B 9to ycTaHOBjieHO b% repMamn, ABCTpia, ^hhmh- 
flin h HTajiH. IIocjrfcflHift cnocoe^ aoi^cKaeT-B RBa BHflOHSMiHeHia: 
jpa CTpaxoBaHia pa6oqax , B oSpasoBHBaiOTca oSnjecTBa, nocTpoeH- 
HLia Ha Ha^ajiaxT> BsanMCTBa npe,nnpHHHMaTejiefi, cb npaBjreqe- 
HiearB kl o6a3aiejiBHOMy b* hhx , b yqacTiro bc4x , b paSoTO^aTejiefl 
(repaiama h ABCTpia), hjih ate CTpaxoBaHie pa6oqnx , B ja;oiiycKaeTca 
h btb HHoro poffla CTpaxoBHx , B yqpeaKAemax , B (HTajiia h <&HHjiaH- 
flia). CymHOCTB yKa3aHHHx , B cnocoScm o6e3neqema pa6oqHx-B, 
yTpaTHBniHx , B Tpynocnoco6HocTB BCJiiflCTBie HecqacTHHX'B cjyqaeB , B, 
CBOflHTca k^ HHatecji , 6 ( nyH)in;eMy: npn OTcyTCTBiH oSasaTejiBHOcra 
CTpaxoBama pa6o?HXb npeTerain noTepniBmHX'B oSpanjaiOTca He- 
nocpeflCTBeHHO m> hx-b HaHHMaTejiaMfc, otb4tctb6hhoctb KOTopBmb 
aBjiaeTca, cjiiflOBaTejiBHO, HH^HBH^ajiBHofl; npn ycTaHOBJieHiH ate 
o6a3aTejiBHOCTH oSpasoBHBaTB oGmecTBa, nocipoeHHHa Ha Haqa- 



jiax , B BsaHMCTBa npeAnpHHHMaTejrefl, HHRHBH«yajibHafl HMymecTBeH- 

Haa OTBtTCTBeHHOCTL HX'B SaMiHfleTCH KOJIJieKTHBHO&, CB Bosjioae- 

HieifB o6a3aHHOCTH ofiesne^HBaTB noTepniBinHx , B pa6oqnx , B Ha ara 
o6m;ecTBa; HaKOHen.^, npn Heo6a3aTejiLHOCTH yqpeat«eHia noflofi- 
hhx , b oSmecTBi o6fl3aHHOCTt B03Harpa»«aTt noTepniBfflHx , B mo- 
aterB 6htb nepejiomeHa npeAnpnHHMaTejiaMH h Ha oSmecTBa, npe- 
cjiijs^joinia. b^ CTpaxoBamH KOMMep^ecKyH) BHro^y. Bi* BH^;y Baae- 
hocth nocjiifflCTBifi otb npHMiHema toA hjih hhoS CHCTeMH o6e3- 
neiema yBtqHHx , B pa6orax r B, cpaBHHTejiBHue aocTOHHCTBa hx , b h 
He^ocTaTKH 3acjiyaKHBaH)Ti. ocoSaro pascMOTpimff. 

Cpe^H pa3Hoo6pa3HHx , B aobo^obi, roBopaiD^fc 3a oSasaiejiB- 
Hoe CTpaxoBaHie pa6o^nx , B ? HanSojrfce 3acjiyaKHBaK)TB BHHMaHiH 
cjii^romie. Ilpn TanoarB CTpaxoBaHiH npe^npHHHMaTejiH, b^ HHTe- 
pecax , B yMeHBmeHia pacxo,noB , B no CTpaxoBamK), npHjrararorB oco- 
6bw 3a6oTH Kb npeftynpea^;eHiH) Hec^acTHHX'B cjrpraeB-B cb pa- 
Goshmh, opHHHMafl RJia. 9Toro BOSMOJKHHfl Mipu orpaamema pa- 
6o^hx , b otb onacHOCTH. Ob flpyroft ctopohh, y6HTKH no Hec^a- 
ctheim^ c;iy^aHMx cb pa6o^HMH pacnpe^iJinioTca 6ojr£e hjih uemie 
paBHOMipHo Meamy bc^mh npoMiimjieHHHsaMH, a Buro^aMn dpa- 
xoBaHin MoryTB nojiB30BaTBca He tojibko pa6o*rie KpynHHX& OTpa- 
cjiefl npoH3BOACTBa, ho Tarate h mojikhx'b npoMHmjieHHHX'B npe^- 
npijmfi. ,Hajr6e, npn oSasaTejiBHOM^ cTpaxoBaHin yBejra*iHBaeTCJi 
^hcjio cjiyqaeB'B, wb KOTopBceB paSome noj^aiorB BcnoaiomecTBO- 
BaHie, a hoborh kb cy,ne6H0My pa36npaTeJiBCTBy hckob^ pa6o- 
hhx , b k^ patfoTOftaTejiairB o B03HarpaaRemH b^ SHaraTejiBHofi cie- 
neHH ycTpaBWH)Tca ? a ecjin h BOSHHKarorB npon,eccH, to jraraafl 

OTBtTCTBeHHOCTB BT> HHXT> 3aMiHJieTCa KOJIJieKTHBHOK), HpH TOArB 

coBepnieHHO yTpa^HBaH)Tca npn^HHH jihihkutb HeynoBOJiBCTBift pa- 
6o^hx , b k^ CBoeMy xo3AHHy. KpoMi Toro, CTpaxoBameM , B rocth- 
raeTCH BnojiHi nporaoe oSesne^eme nocrpa;i;aBinHxs> ? HesaBHcamee 

OTB HMymeCTBeHH0& COCTOHTeJIBHOCTH 0T < H*JIBHHX , B npeftnpHHH- 

MaTejiei. 

Bx 3HaqHTejiBH0fl CTeneHH cjia6ie d.Ijjib oSesne^ema pa6oinx , B 
^ocTHraeTca 3aK0HaMH o6*b HH^HBH^ajiBHofl OTBiTCTBeHHOCTH npeji;- 
npHHHMaTejrefl. 8th saKOHH oSjiajjarorB HHffiecjiiAyK)mHMH He^o- 



CTaTKaMH. Ilpn npHMŽHeHiH hx , b co3«aH)Tca npon,eccyajri>Hua Tpy#- 
hocth, fliaaiomia $aKTHqecKoe noabsoBame npaBOMi, npe^ocTa- 
BjieHHHM^ saKOHOM^ nocTpaflaBineMy, Majio flOCTHasHMHMi.; cl hhmh 

CRHSaHa HenOCHJIBHOCTb 6peMeHH OTB§TCTBeHHOCTH RJia OTSijILHUX'B 

npeanpHHHMaTejiefl, oto noHeBoai sacTaBaaen. saKOHOflaTeaa orpa- 
HHHHBaTb oojiacTL npHM$HeHia 3aKOua, a HHorjja aaase h pasMipu 
B03Harpa»fl;eHia b^ ymep6'B cnpaBefljiHBOCTH. Ct. apyrofl dopoHH, 

3aK0HH O&B HHflHBH^aaLHOfi OTBiTCTBeHHOCTH HaHHMaTeaefi co- 

aflarora noiBy, 6aaronpiaTCTByionjyH) pa3BHTiro cyp t e6Rux r b npo- 
ijeccoBfc Meawy HaHHMaTeaaMH h paSo^HMH, a sto Be^erB kt> B3aHM- 
hhktb Heyji;OBOJiLCTBiaMT. h yxyjo;inaeT r b oraomema Meamy hhmh. 
Bci npHBeaeHHHe aoborh sa ofiasaTeaLHoe dpaxoBaHie pa6o- 

^HX , L H npOTHBTB HHfl;HBH^yaJILHOfl OTB&TCTBeHHOCTH DpOMUHIJieH- 

hhkobt, HaxoftHTT. ce6ii no^TBepKAeHie b^ npaKTHKi tšx'b rocy- 
^apcTBTb, r,a;i BOnpocB 06^ oSesne^emH yBiraHX'& pa6oqnx r B no- 
aymaT» to hjih HHoe paspimeme. HanSojiie 6aecTam;ie pe3yab- 

TaTH ROCTHrHyTH BT> BTOMfc OTHOHieHiH B^ ABCTpiH H BI. OCOGeH- 

hocth bt. repMamH 1 ). Omaro nocaiflHefi Morr. 6h cayjKHTb cy- 

meCTBeHHHBTB OCHOBameMT. RJIH npaKTH^eCKHXT, BHBOROBT. OTHOCH- 

Teji&HO ocymecTBjieHia 9Toro fliaa bt. ApyrHXb CTpaHaxi». Eanataft- 
mee osHaKOMaeme ct> jx$jiowb, o^HaKO ae, noKa3HBaeTT>, tto He bo 
BcforB CTpaHax , B hmImotch BTb HajiH^HOCTH ycaoBia, ,nonycKaH)mia 
BBefteme oSasaTeaLHaro CTpaxoBama Hec^acTHHx , B cay^aeB , & 6en r b 
npHHaria TaKHx , B noflroTOBHTeaLHtre^ Mip^^ KOTopua Moran 6u 
o6aerqHTL nepexo,u, , B kt» 9T0My crpaxoBaHiH). Tanofi M-fcpoft aBaaeica 
HSflame saKOHa 06^ HH«HBHji;yaaBHoft OTBiTCTBeHHOCTH npe^npH- 
HHMaieaefl, h6o nofloSmae saKOHH BipHie h CKopie Bcero Bepjrh k% 
kohmhoA ujhnm oSesneTOHia pa6o*raxT» — o6a3aiea&HOMy hxt> cipa- 
xoBamH>. 

TepMama cxaaa Ha stotl ase nyrB, HS^aB^ fb 1871 ro«y 
cnepB* aaKOH^ 06% OTBiTCTBeHHOCTH npeffnpHHHMaTeaefl sa He- 
c^acTHHe cay^an ct. paSo^HMH. To^ho Tanate bo 3>paHijiH ? AHrain 



1 ) Cm. Hami Tpy#B «OpraHH8ai;ia h npaRTHKa CTpaxoBaHia paCo^arL bi 
repMame*, CnC, 1903 r. 
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h Bfc ^aHin He 6hjto npasHaHo bo3mo»hhitb BBecTH cpa3y ace 
o6a3aiejiBHoe cTpaxoBairie Hec^acTHtraB cj^aeB*. Ha Tanofi »e 
nyTB crajia h Poccia, r^i 3aKOHy 2-ro iiora 1903 rosa MOmera 
6htl npjfjjaHO BpeMeHHoe 3Ha?eme nepexo^Hofl kb o6a3aTejn>HOMy 
CTpaxoBaHiio Mipn. 9to CTpaxoBaHie MOHera 6htb nojiesHHM-B 
jihehb b^ tomtb cjiyqai, Kor.ua ocHOBaHO Ba npaBfljiBHofi opraHH- 
3an,ia flijia, ffocraraeMofl tojtbko ny?ewb 6ojr£e hjih Meflie npo- 
«ojiatHTejibHaro onHTa perncTpaijin HecqacTHHx , t cjiy^aeB , B wl Kaa- 
flOMt npoHSBOACTBŠ. CaMEift pncKfc b^ pasjraiHEnrB npeflnpiai^^ 
pasjiHieffB h fljia TO^Haro ero yacHema Heo6xoftHMO onpefliiJiHTB 
Bci upHcym,ia Kaayi;oMy OTflijiBHOMy npoH3BO^CTBy oco6eHHOCTH. 
B-l npoTHBHOM-B cjiyqai pacxo#H no CTpaxoBaHiio, ynasaH)iii,ie Ha 
Kaa^aro OT^ijiBHaro $a6pHKaHTa, 6yftyTB pacnpeflijiaTBca Heco- 
OTBŽTCTBeHHO CTeneHH onacHOCTH npe^piarifi. 

IIpH BTOM^ Heo6xOffHMO 3aMŽTHTB, TTO perHCTpan,ifl COSCTBeHHO 

yBi^ift He MomerB #aTB ctojib ocHOBaTejiBHaro MaTepiana, naK^ 

perHCTpan,ia BHflaHHire-B nocTpaflaBoiHM-B paSo^HMfc B03Harpaatse- 

Hift, TaKt KaKi) nepe^B BHflaieft B03Harpaawemfi Kaa«Hft oTfliuiB- 

hh6 cjiyqafl noBpeamema noftBepraeTca o6doaTejiBHOMy Bpa^e6- 

HOMy o6cjii^OBaHiH), a caiiHfi pasaiipi* B03HarpaameHia hjih ycTa- 

HaBjiHBaeTca cyflOM , B, hjih ae fto6poBOJiBHHarb corjiaineHieBfB cto- 

poHt, npoBipaeMHMT., cb to^kh spiram cooTBiTCTBia corjiameHia 

HOBOMy 3aK0Hy, $a6pHiHofi hjih ropHOft HHcneKijieft (ct. 31 ho- 

bhx , b npaBHji^). B^ BH^y gpesBH^afiHO Baamaro SHa^ema MaTe- 

piajioB^ perncTpaiuH B03Harpa»ffeHi&, HOBBia npaBHjia (ct. 29) 

ycTaHOBHjra oSasaTejiBHoe Befteme oco6o fljia 9T0fi i$jih npeflHa- 

3Ha^eHHHXT. khhpb. IIoj^eHHBia hs^ 9thx , b KHHra cBiflieia npefl- 

CTaBaT^ caMHfl i$hhhž MaTepiajFB j^aa npaBHJiBHaro pac^eia o6a- 

3aiejiBHaro cTpaxoBaHia pa6o^HXB otb HecqacTHHx , B oiy?aefii». 

HaiaBmeeca b-b nocjiiflHie roflii cTpaxoBaHie pa6o*mxs> Bjia- 
AijiBnaMH npeflnpiaTift b-b KOMMepqecKHX , B cTpaxoBtixs> o6mecTBax , B 
HejiBaa enje c*raTaTB flocTaTO^HHMi* #jia BuacHema bc4x'b CTopoHt 
oCasaTejiBHaro CTpaxoBaHia. H b^ btojtb OTHoraeHiH BBeaeme sa- 

KOHa JIH^HOfi OTBtTCTBeHHOCTH npOMBUHJieHHHKOB-B, paCHIHpaa 

o6jiacxB CTpaxoBaHia, oSJier^HTt b-b 3Ha^HTeJiBH0fl CTeneHH nojiy- 



TOHie Hy»HHx^ crfjff&Hift. He noflJieffiHTt hh Majr£finieMy comh£- 
mio, ^to TpeSoBaHie HeMe^JieHHaro ocym;ecTBjieHia, BsaaiiHt H3,n;aH- 
Haro saKOHa, oo^aiejibHaro cTpaxoBaHia Chjio 6h paBHOCHJiBHO 
OTcpo^Ki bt, npHHflriH HacToaTejif>HO-HeoTJiojKHHxt bt, Hacroanjee 
BpeMa Mipt kt. o6e3neqeiriK) cymecTBOBania yBiTOHxt pa6o*iHxt. 

O^eBHftHO, HeH3^aHie 3aKOHa 06l. HHflHBH,HyaJIBHOfi OTfiiiTCTBeHHOCTH 

npoMHmjieHHHKOBfc 6e3cnopHO OT^ajiHJio 6u h caMoe BpeMa nepe- 
xo^;a Rt o6a3a r rejiLHOMy CTpaxoBamK), Tant Kant ocHOBaTejiBHaa 
paspafioTKa saKOHonpoeKTa CTpaxoBaHia, 6e3t npe^BapHTejiBHaro 
npHM&Hema saKOHa o jragnoft OTBiTCTBeHHOCTH, 6hjki 6u 3Hara- 
TejiBHO Sojiie 3aTpy^HHTe;iBHOft. Bt pe3yjn>TaTfc hobhA saKOHt 
Bcero CKopie npHBe,n,eTB Kt 3RejiaTejibHOMy ocymecTBjieHiH) Bt Poc- 
cin o6fl3aTejii»Haro CTpaxoBaHia pa6o*mxt, a no r roMy TaKofi nocTe- 
neHHBifl nepexofl;'B npe#CTaBjmeTCH n Han6ojiie HopMajibHtiMt. 



§ 3. CTpaxoBame pa6oHHXT>. 

Jla^Haa OTBiTCTBeHHOCTt npe^npnHHMaTejiefi npefft nocTpa^aB- 
mHMH pa6o^HMH hhckojilko He ycTpaHaeTt HenpHHy,n;HTejibHaro 
CTpaxoBama pa6o*raxt; coBepmeHHO HaoSopoTt, OHa HBjifleTcao,HHHMt 
H3t Ba»HijftmHx , B ycjiOBift Kt flajrBHiflnieMy ero pasBHTiio. HobhA 
saKOHt samuit yme sobojilho oCnrapHoe y Hact cTpaxoBame pa- 

6o^EX r b OTt HeC?aCTHHXt CJiyTOeBt KaKt Bt KOMMep^eCKHX'B 

o6m;ecTBaxt, TaKt h Bt o6m;ecTBaxt, yqpea^eHHHxt Bt Pari, 
O^ecci h IlBaHOBO-BosHeceecKŠ caifHMH npoMMmjieHHHKaMH j^aa 
BsanMHaro CTpaxoBamji pa6oqnxt. O pa3Mipaxt 9Toro CTpaxoBa- 
ma MomHO cyftHTL no TOMy, hto Bt 1901 rofly otcjio 3acTpaxo- 
BaHHEixt npeBHCHjio o^HHt MOJiioHt, a cyMMa ynjra^eHHHxt npo- 
MHnuieHHHKaMH (CTpaxoBLixt npeMifl flocrarjia Bt TOMt me ro«y 
3,8 mhji. py6jiefl *). HobhA 3aK0Ht RaeTt He tojibko cnjiBHufl 
TOja^eKt Kt AaJH»HiflmeMy pa3BHTiK) CTpaxoBama, ho h npe^o- 



*) Bojite noflpoGHHH ^aHHMH no 9T0My npe,HMeTy cm. bi HaumxT> KHHraxi 
«OpraHH3auia h npaKTHKa CTpaxoBamfl...» (cTp. 238 — 266) h ^OTBiTCTBeHHOCTb 
npe^npMHHMaT6Jiefi...> (h3#. 3-e, CTp. 200 — 218). 
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CTaBJiHerL npoMHnuieHHHKaMt, 3acTpax0BaBmHMt cBOHxt pa6oiHxt, 
BaatHLifl jiBroTti h upeHMyin,ecTBa. 

J ^iftcTBHTejiBHO, HS^arie saKOHa, Tpe6yH>m;aro o6e3neqenia Kam- 

jHaro pa6owo, nocTpajn;aBinaro npa HcnoaHemn pa6oTt, B03aa- 

IraeTt Ha npoMunureHHHKOBt SHa^HTejiBHHe pacxo^H c.nyqafiHaro 

lxapaKTepa, *rro no6yflHTt MHOrnxt H3t hhxb nepeaoaKHTB cboh 

^eHeffiHHa o6a3aTejiLCTBa npe^t noTepnijBmHMH Ha CTpaxoBua 

o6m,ecTBa. Ilpn 3T0Mt BjraftijiBi^H npe^piarift, CTpaxyK>m,ie cbo- 

hxx pa6oqext Ha ycaOBiaxt, He MenJe 6jraronpiaTHHxt rjik ho- 

Tepn4Bnraxt h *uieHOBt nxt ceMefidBt, vbm> npe^ycMOTpiHHua 

Bt HOBOMt saKOHi, ocBo6oaK^;aH)Tca 9THMt saKOHOMt (ct. 52 npa- 

bhjtl) otb B03JiaraeMHx , B Ha Hnxt fl;eHeaKHHxt oSasaTejiBCTBt, ne- 

pexo ( o;affl,HX'B Bt 9Tnxt cayqaaxt Ha cipaxoBHa o6m;ecTBa. TaKHMt ' 

nyTeMt CTpaxoBame pa6oqHxt HaxoflHTt ce64 Bt HOBOMt saKOHij 

oco6o cy^ecTBeHHoe noompeme, BBipaataiomeeca bt, nojreoMt ocbo- 

6oat^eHiH BJiaflijiLijeBt npe^opiarift OTt jraqHofl OTBfacTBeHHOCTH 

npe^t pa6o*iHMH, ecjra tojtlko ycaoBiaMH CTpaxoBaHia BuroBapn- 

BaeTca 3acTpaxoBaHHHMt pa6oHHMt, no KpaflHeft Mipi, to caMoe 

ofiesne^eme, KOTopoe onpeftijieHO Bt hobom*b 3aKOHi. Bthatb no- 

pa;ptOMt Ram^OMy npoMHnuieHHHRy npe^ocTaBjiaeTC^ bosmoshoctb 

OTCTpaHHTLCa BHOJIHt OTt CHOHieHifl Ct HOCTpaflaBinHMH paSo^HMH 

h nocraBHTB ce6a Bt to^ho Tanoe ate nojiomeme, Bt Kanoe CTa- 
Barb nxt saKOHH 06^ oSasaTea&HOMt CTpaxoBamH pa6o*raxt. 

HobhA saKOHB He fliaaeTt Bt btom-l oTHoraeHia HHKaKoro 
pasjrada Meawy KOMMep^ecKHMH CTpaxoBHMH o6mecTBaMH h BsanM- 
hhmh: h Ti h Apyria RazojiflVb ce64 OflHHaKOBoe noompeme Bt 
bt> saKOHi. HeTpyaHO, ojgiaKO ate, npe^rat^aTb, tto o6m;ecTBa 
BsaHMHaro cTpaxoBama nojiyqarB npn npHMiHemH HOBaro saKOHa 
oco6o mnpoKoe pacnpocTpaHeme 6jiaro,n;apa npHcym,HMt caMofl 
opraHH3aq,iH 9raxt otfmecTBt npeHMymecTBaMt, cpaBHHTejiBHO ct 
aKi^ioHepHHMH oSmecTBaMH. Baa&fffcfiinee npeHMymecTBO nxt 3a- 
KJiro^aeTca Bt TOMt, To) BsaHMHoe CTpaxoBame, aBjraact 6e3B03- 
Mes^HHMt, o6xoffHTca flemeBjie, ^iiit Bt o6m;ecTBaxt KOMMep^e- 
CKHxt ? 3anHTepecoBaHHHxt Bt BH^a^i ^HBHReHAOBt aKn,ioHepaMt. 
Ct flpyroft CToporai, o6mecTBa BsaHMHaro cTpaxoBama, yqacTHH- 
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KaMH ROTOpHX , B HBJIflH)TCfl CaMH npOMHHIJieHHHKH, HllilOrb 60JT&e 
fltfiCTBHTeJI&HHH Cpe^CTBa B03jtfl8CTBijI Ha CBOHX , B y*iaCTHHKOB , L B!» 

CTopoHy npeAynpe«AeHia HecsacraHSB cjij^aeBt, a, cjrfcflOBaTejibHO, 
h Ha yMeH&meme pacxoftOBt no CTpaxoBamK). 

OrpaHH^eHHUH b^ cbohxl pjbftciBiaTb h onepaijuret hsbIj- 
cthhmh npeflijiaMH TeppnTopin (Kant bt> Poccia h b^ ABCTpin) h 
HMiifl Bt CBoefl cpe^i caMHx , B npoMHnuieHHHKOBfc, jiy^ffle *iim> 
KTO-Jin6o ocBifl;oMJieHHHX , L ct ycjiOBiflM0, BHSHBaromHMH Hec^acT- 
HHe cjiyqaH, o6m,ecTBa B3anMHaro CTpaxoBama MoryrL oSjiaaaTL 
bc4mh cpeACTBaMH, Heo6xoAHMUMH fljia npaBHJiBHOfi nociaHOBKH 
aijia h i$jiecoo6pa3Haro pacnpesijieHia pncna Me»,n;y BX0AamHMH 
vb hx-l cocTaBi* npeflnpiarifiMH. OpraHH3an,ia npH TaKHx , B yc.uo- 
Bijrei* ffijflcTBHTejiLHaro KOHTpojifl He npeflCTaBjnierb cym;ecTBeH- 
buxi> TpyAHOCTefl. Enje 66jiBinifl npenMymecTBa bt, 9toitb otho- 
memH npeacTaBJiaeTT, repMaHCKafl CHCTeMa rpynnnpoBKH npoMLim- 
jreHHHXi> saBeRemfi no oj^hoporhocth h cpo^CTBy npoMHCJiOBT». 9Ta 
CHdeMa jjaerB HanGojr&e cnpaBe^HByH) pacKjra,nKy pacxoflOBt, 
ycTpaHaa nepeaoaeme 6peaieHH njiaieateft ct npoMHnuieHHHKOBt, 
hm4k)iei,hxt> MHoroHHCJieHHLie Hec^acTHue cjryiaH h He6aaroycTpoeH- 
HHa 3aBe«eHia, Ha Bjraftijibii.eBt xoporao o6ciaBjieHHHx , B $a6pHKT> 
ct orpaHHHeHHHirb mcjiom^ HecqacTift. 

KoMMep^ecKin crpaxoBHa o6m,ecTBa He uwhiorb nepeqncjieH- 
hhx , l npeHMym;ecTB'B h CToaTt ^obojibho aajieKO Kan* or& npo- 

MHUIJieHHHKOBt, TaKt H OTb pa60HHXT». Bt BHAy 9T0r0 C0 CT0- 
POHH 9THX'B oSlIjeCTBt KOHTpOJIb 3a npOMHUIJieHHHMH saBe^eHuniH 

3aTpyAHHTejieH r B bt. Tanofi me Mipi, KaK-L h jraKBHjjaijifl y6HT- 
kobt> nyTeMt corjraraeHifl ct nocTpaa&BnraMH pa6o*raMH. JCyme- 
CTBOBaBniifl flfl HS^amji HOBaro saKOHa nopa^OKt bii^h noiep- 
niBnraiiT* BOSHarpaatAGHifi ct> OToSpamearB ora hhxx nncLMeH- 

HHX , B OTKaSOBt OTT, ftaJH»HiflfflHXB npeTCHSifl CymeCTBeHH0 H3M4- 

HeHt hobhmh npaBHjiaMH, Tpe6ytoni;HM H npoBŽp KH no Ko6nux , b cj 
ji OKb co CTop oHH $a6pnqHofi h ropHo fl^HHcneKuiH (C3LjU ).l Ycjro- 
Bie 9to mak&rcK dojrhe cpBCHHTejiLHHBrL jpa KOMMepwCKax , B, 

V&Wb flJIfl B3aHMHHX'B Q6wfiCTB r b CTpaXOBaHifl, HMiH)IHHXt m> co- 

CTaBi cbohxi» yqacTHHR0Bi> KaKi> oti 6e3njiaTHUxi> areHTOBi> cTpa- 
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XOBaeitf, OCHOBaTeJIBHO 03HaKOMJieHHHXI, Vb 06cT0HT6JIBCTBaMH Eas- 

flaro Hec^acTHaro c;iy^aa. 

HajioaseHHHa cooSpajKema y6 , &KflaK)T r B btb tom-b, tto pasBffrie 
CTpaxoBaHia pa6o^Hx , B nofi^erB bs* 6ynymeM , B wb dopoHy BsariM- 
Haro CTpaxoBaHifl ; aBjiaronjaroca HaMy<HiraBis> ocHOBaeieM^ h ono- 
pofl Rjia CTpaxOBama oCasaiejiBHaro. SaKOH* 2-ro iiona 1903 ro^a, 
o6aerqaa BBefleme oSasaiejiBHaro cTpaxoBama, hhckojibko He Ka- 
caeTca 6yaym;efi opraHfl3aq,ifl ero. Ho Bpaa* jih mojkho comhIj- 
BaTBca b^ tom^, ito caMo cymecTBO flijia npe^pimaerL Bonpoet 
o npeflno^THTejiLHOCTH nocTpoema o6a3aTejiBHaro cTpaxoBama Ha 
Ha^ajiax'B BaanifCTBa npeflnpHHHMaTeaeft. B* Hacroanjee BpeMa Tpn 
npoMuinjieHHHX , B paioHa (PaatCKifi, OgeccKift h HBaHOBO-BoaHe- 
ceHCKift) yme Q6cjTy«cnBamTOir TMum nuMvt ofinTpr/TBa Mn. KpoMfr Toro. 
EoatHue ropHonpoMLinuieHHaKH noaKHHCKie He^TenpoMurajieHHiiKH 
y»e BBjpa6oTajiH cooTB^TCTBeHHue ycTaBH o6wpcTB r h Bsanifuaro 
CTpaxoBamH, a ropHonpoMtiinjieHHHKH IJ. IIojibCKaro 3aaaTH bi> 
Hacroanjee Bpeaia BHpaGoTKofi yciaBa noja;o6flaro me ofimecTBa. 
HŽTB HHKaKOrO COMHtHifl Bt T01TB, hto b^ npo^Hx , B npoMHinjieH- 
hhx'& paioHax , B o6m;ecTBa BsanuiHaro CTpaxoBama boshhkhjttb b% 

CaMOMfc HenpOflOJHKHTeJIBHOBfL BpeMeHH. IIpH TaKHX'L ycjioBiax r b 

HeTpy,nHO 6y«eT r b CfliaaTB rjih bc4x , b npoMHinjieHHHKOBt oSaaa- 
TejiBHHirB y*iacTie b-b 9thxt. o6mecTBaxT», no^^HHHBTi 3X11 j$a- 

TeJIBHOCTB H3BŽCTHOMy HpaBHTejIBCTBeHHOMy KOHTpOJIK). 

^to ace KacaeTca MicraocTefl cb caa6o paaBHTOH) npoMHm- 
aeHHocTBH), to npn HeB03M0XH0CTH oSpasoBama wb hhx*b BsanM- 
HHx r B o6m;ecTBB 5 oSaaaiejiBHoe CTpaxoBame MoaterB 6htb ocyme- 
CTBjiaeMO TaiffB npn nocpeflCTBi KOMMepqecKHX'B očmecTB^ hjih me 
npaBHTeJiBCTBeHHHX'B yypeac,a;eHifl. TaKHMi ujrem> mh npHmjra 6u 
kl TOfl opraHH3an,iH cipaxoBaHia pa6o^nx , B, ROTopaa co3^aHa bt> 
TepMaHiH h b^ ABCTpin, vpjh yqpe»fleHiaMH, npa nocpeflCTBi koto- 
Phx"b ocymecTBJiaeTca o6a3aTeaBHoe CTpaxoBame pa6o^EX'B orb 
HecqacTHHx , B cjiyqaeB , B, aBjraroTca TOBapam;ecTBa, nocTpoeHHBia 
Ha Haqajiaxi> BsaHMdBa npeflnpHHHMaTeaeft. Cano co6ok> pasy- 
MieTca, ^to orpoMHaa TeppnTopia Hanieft CTpaHH h pasfipocaHHOCTB 
Hamax'B npoMHraaeHHHx , B saBeaeHifi HCKJiio^aiorB B03BioamocTB 



r\ 
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06pa30BaHlfl CTpaXOBHX'B o6m t eCTB r b HO CpOflCTBJ H OflHOpOJIHOCTH 

npoMHCjiOBT> 7 KaKi> 3to c^ijiaHO bi> repMamn, h AonycKaerB jramt 
o6pa30BaHie B3aHMHHXfc TOBapnmecTBt ajui Bcixi> oTpacjieft npo- 
MHntneHHOCTH RaHHaro pakma, RaRT. bto naiierB mIjcto bt» ABCTpin 
h Ha6jiH)RaeTca Bt Poccin no oraomemK) rt> ff6ficTByiomHM'B yae 

H npOeRTHpOBaHHHMl* B3aHMHHMI, očmecTBaMt. 



§ 4. ycjiOBiH, BU3BaBmiH H3Aame HOBaro 3aK0Ha. 

^jjh BEiflcneHm CBoeBpesiennocTn n HeoTjiosHOfi HeofatORHMO- 
cth napama HOBaro saKOHa cji4ffyerB npea^e Bcero ociaHO- 
BmbCfl na pa3CMOTpiei^ nojioaeHiff Riiia, o^esne^eHin yBiqHtixi> 
paOo^HKi, no o6id,hmi, rpaamaHCRHMt saROHaifL, npHMiraBinHMCfi 
ja;o H3^aniff HOBaro 3aK0Ha b-b aioro po^a j$jiax r £. CymHom 3THxt 
3aKOHOBt cbo^htch Kt HHaecjrIyi;yK)njeMy. Ho ct. 574 t. X. i. 1 
BCjmifi ymep6t wb HMymecTBi h npmHHeHHue ,ROMy-jiH6o Bpe^ 
h y6HTKH, ct oflpofl CTopoHH, oCasuBarorB flocTaBJMTb, a ct #py- 
roft — npoBraBOflHTfc npaso Tpe(5oBaTL B03Harpaayi;eHie, npn leiit, 
corjiacHO ct. 684 Ttat me saROHOBt, BpeflT. h y6uTRH nojvieaaTL 
B03MiiD,eniK) ? xoth oh ohh npnsHHeHH Cbijih h TaRnitfL jvkflmeftTL 
njin ynymeme»rB, ROTopoe He cocTaBjmeTt hh npecTynjieHia, hh 
npocTynRa. Hst flMcTBia 9thxt> o6mpxT> npaBHjrt HCRjiBoqaK)TCH 
t6 tojilro cjiy*raH, Rorjja Bpejjt n y6HTRH nponsonuiH otb fliia- 
hlh cjiyqaflHaro, yqHHeHHaro He tojibro Sest Hajiipema, ho h Cest 
BCHROft co ctopohh yqHHHBmaro ero HeocTopoaHOcra (ct. 647), 
jihoo otl jasmin., BU3BaHHaro TpeSoBamfiMH saROHa hjih npaBH- 
TejibCTBa, hjih Heo6xojj;KMOH) jih^hok) oSopoHOH), hjih »e CTeiemeMt 

TaRHXT, OČCTOffreJIbCTBTb, ROTOpHX'B H6JIL3H OHJIO npeflOTBpaTHTB 

(ct. 684). YcTaHOBJiHH OTBiTCTBeHHOCTb Raismaro 3a co6cTBeHHHa 
ero fltflcTBiff, saROHt BMicrl ct Ybwb Bosjiaraera, o^HaRO, bt> h$- 
ROTopHx , B cjiyqaax*b o6n3aHHocTB BOBHarpaasffeHifl sa Bpe^t h 
y6HTRH, HaHeceHHEie #&jraiflMH h ynym;eHiffMH nocTopoHHHXt jran.t. 
TaRt, rocnoRa h BipnTejiH OTBiTCTByH)rB sa Bpejjt h y6HTRH, 
npn^HHeHHBie hx , b cjiyraMH h noBipeHHHMH, npn ncnojiHenin hx , b 
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nopyqemfi, coo6pasHO cb npHKasamaMH hjih nojraoMOsieni*, koto- 
Phh «aHH hm* rocnoaaMH hjih BipnTejiaMH (ct. 687). 

TaKHATL o6pa30M*, Ha ocHOBamn A4ftcTByK)mHx* rpaa,naHCKHx* 
3aR0H0B*, BcaKoe fffcame hjih ynymeHie BjieqeT* ca co6oh), Kaira 
oSnjee npaBoo, ofiasaHHOCTB bosmIjcthtb npnqHHeHHHe TaKHM* 
K-SameM* hjih ynymemeM* spea* h y6HTKH; ecjin ate b* hhhx* 
cjryqaax* OTB&rcTBeHHOCTB 9Ta h He HacTynaeT*, to jihoib no 

HCKJimeHiK), npH HajIHTOOCTH 0C06fiIX* H3BHHflH)m;HX , B oSCTOH- 

tcjibctb*. Ho no«o6H6ia o6(yroaTejiBCTBa, Kas* 9to HeoflHOKpaTHO 
6hjio pa3*acneH0 npaBHTejn>CTByH)in;HM , B ceHaTOM*, hhkohm* o6pa- 
30mt> He MoryrL 6htb opeAnojiaraeMU, a kojikhbi 6ht& b* aa»- 

flOM* OTff&JIBHOM* CJiy^ai C* HeCOMHiHH^CTBK) flOKaSaHH t4m*, KTO 

Ha hhx* ccHjiaeTca. CorjiacHO cl bthm*, noTepn&Binifi, Tpe6y»- 
mift B03Harpa»AeHia, j^ojimeHt floitasaTB, tto oh* flificTBHTejiBHo 
noHec* y6iaTKH, otb TaKoro-TO HMeHHO Ri&CTBia, coBepmeHHaro^ 
tIjm*, c* noro oh* HmeT* B03Harpajt,n,eHie. Ecjih HOTepnfomifl 

flOKaffieT* HaJIH^HOC TB 3THX* J CJOBJft, TO flJIH Cy#a BOSHHKaeTB sa- 

KOHHoe npejjnojioaseHie o bhhobhocth OTBiTiHKa, KOTopHfi Tor^a 

TOJIBKO MOJKeTB 6HTB OCBOSOffifleH* OTB OTBiiTCTBeHHOCTH, KOrfla 

onpoBeprnerB 03Ha*ieHH0e upeanojioateHie, t. e., Kor^a oh* «OKa- 
ater*, ito npngHHHBraee y6HTKH atame 6hjio cjiy?aflHoe hjih 
BH3BaH0 6hjio Heo6xoAHMOK) jinqHOK) o6opoHOH) h npo*i. (pim. 
rpaa«. Kaccaij. Ren. 1870 r., J^ 1132; 1876 r., K 114; 1880 r., 
JNs 197 h apO- BooSnje #OKa3aTB o6cTOHTeaBCTBa, H3BHHaK>mia 

fttflCTBia, KOTOpHMH UpH^HHeH* y6HT0K*, 06fl3aH* OTBtT^HK* (pijIH. 

rpaasjn;. Kacc. «en. 1871 r., J€ 1125; 1879 r., N> 352; 1880 r., 

JMs 109 h mhoi\ Ap.). npH BSHCKaHin c* xo3aeB* h BipnTejieft 

3a y6HTKH, npn^HHeHHHe nificTBiaMH hx* cjiyr* h noBipeHHHx*, 

noTepaŠBmifi AOjrateH*, CBepx* BBiineo3HaqeHHfcix* Tpex* o6iijhx* 

\ ycaoBifl, jjOKasaTB enje h cymecTBOBame nopy?eHia, npn hchoji- 

\ HemH hjih jdo h noBOAJ HcnojiHeHia KOToparo coBepmeHO cjiyroio 

\ ara.. jnoBŽpeHHmrB jffiffcTB ie, npngHHHBniee y 6trroK*. Ho Hcrep> 

BOBce H6"o5aaaH'B JI,6Ka3BiBaTB, qT0 noHecraia y6htkh fliftcTBia 

cjiyra hjih noBipeHHaro OTBijT^HKa coBepmeHH corjiacHO nopy- 
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qeHiro nocjriflHHro; HanporaB-B, oTBiTraK* jiojHKeffB flOKaaaTB, ito 
offB He nopy*rajTb h He Mora npeflOTBpaTHTB 3thxb ftificTBift (pim. 
rpaKjj. Kaccai*. sen. 1879 r., M 66.). 

YKa3aHHHa nojioaKeHLH ff6ftcTByK)in l aro saKOHOflaieJiBCTBa Bce- 
n,ijio npHMiHfljiHCB rq Hadoamaro BpeMeHH h kt. cj^aaMi, ot- 
BiTCTBeHHOCTH BJi&jifcjrbUfiBT* npoMHnijieHHHXT, saBeflemft 3a CMepTB 
h r&jiecHHfl HOBpeatseHk paSo*^^. npHsepatHBaacB BumeH3ji07 
aeHHaro TOJiKOBama saKOHOflaTejiBCTBa o B03Harpa»seeia 3a Bpest 
h y6HTKH, bt, cMHCJrfe HanSojiie SjiftronpiaTHOM-B sjih noiepir&B- 
umx r b jihu^, Hejibaa He očpaTHTB BHHMame Ha to oScTOflTejiBCTBO, 
to npe,nycM0Tp4HHaa o6m;HMH rpaanaHCKHMH saKOHaMH otb4t- 

CTBeHHOCTB HOKOHTCJI npeJKflg BCerO Ha npH^HHHOfi CRH3H sificTBift 

jiai^a, Hecym;aro OTBiTCTBeHHOCTB, cb npoHcmesniHMH otb hhx , b 
BpesoMt hjih y6uTKaMH. TaKHMii očpasoM-B, ycTaHOBjieHie 3toA 
CBH3H npescTaBJiaeTca KopeHHHM-B ycjiOBieM , B B03Harpaatfl;eHia no- 
TepniBraaro jmija. YcjiOBie sto aBJiaeTCH Heo6xoAHMHMTb, ho He- 

' ROCTaTOqHHM r B ftJIfi TOrO, ITOOH yCTaHOBHTB, CB O^HOft CTOpOHH — 

npaso Ha B03HarpajKfleme, a cb flpyrofi — oSasaHHOCTB aocTaBHTB 
9to B03aarpaat,neHie, h6o no oCmHM-B rpaffi,naHCKHM f B saKOHaai-B h3*b 
^ncjia BOSHarpaaKsaeMKccB HCOHmiOTca rh cjiyqaH, Kor^a Bpe/^B 
h y6htkh npoH3omjiH ott, siama, BHSBaHHaro CTe^emeMt TaKirat 

OČCTOJJTeJIBCTBT*, KOTOpHXl» H6JIB3H 6HJIO npeflOTBpaTHTB. 

JJjlh SjrajRafimaro yncHemji TtoB nocjiiflCTBift, KOTopaa bh- 
3BiBajiHCB upiiMiHeHieM^ yKa3aHHHx , B nojKmemfl rpa^aacKnx f L 
saKOHOB^ bt* ftijiax'B o B03Harpa»AGHiH pa6o^Hx , B, yTpaTHBnmx , B 
Tpysocnoco6HOCTB BdiflCTBie HecqacTHHX , B cjiyqaeB f B, cjrfc^erB 
oSpaTHTBca k^ pa3CMOTpiHiK) npH^HffB, npoH3BOsam;Hx , B wb npo- 
MHrajieHHHx , B npoH3BO«CTBax r B HecqacTHBie cjryqan. Bci Hec^acT- 
HBre cjryqan 3 npnKJHogaronuecfl cb pa6o<raMH b-b npoMHnuieHHHX'B 
npesnpiaTiflx r B, MoryT r B 6htb nospasffžjieHH Ha nponcxosamie: 
1) no bhh4 caMoro pafnmro, 2) no bhh-6 BjrafffcjiBija npoMiinuieH- 
Haro saBeflemji, hjih jihi^b, sa kotophx , b oht* OTBiTCTByei w B no 
3aKOHy, 3) BCjrfcflCTBie cjiyqaftH0CTH hjih npo$eccioHajiBHaro pncKa, 
t. e. TaKie cjyqan, BHacHeme Henocpe«CTBeHHHx , B npniHHB ko- 
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ropHit npeACTaejiaeTca ^aKra^ecKH HeB03MoasHHirB, ho KOTopae, 
BUTesafl H3i> caiiaro cymecrBa paooTH bi npoMuauieHHux'b npej- 
npiflTiflxi>, o6fl3aHii cbohitb npoHCxosAeHieMi» HensMiHHO npncy- 
wnwb srbEOTopuM^ orpacaairb npoH3BO£CTBa h jift H3BiiCTHOfi czre- 
neHH cosepmeHHO HeycrpaHHMmfL onacHocrairL, npoHCTesaroniHirB 
hjih otl ynoTpe6jieHLa ocooeeHO onacHwxi> Mamom* h opyjufi 

npOHSBOACTBa, CHJILHO Jtjh&VTBJlDmjITb fiAOBHTlTCb H B3pUBqaTIJXT> 

BemecTB-L, hjih H3i> caMaro CBoflcTBa npoH3BOAHMuxT» pa6orc>; 
4) no coBM-fecTHofl bhh* pačoiaro h BJia/^Bija npominuieHHaro 
npejuipiaria; 5) no bhh$ copa6oTHHKOBx; 6) no bhh4 rperbHrb 
jihi^b, npoHumjieHHOiiy npeAnpiaTiio coBepmeHHO nocTopoHHHXi», h, 
HaKOHen,T> 7 7) B&rfcACTBie B03A$ficTBifl sucniHrB CTHxiflHHXT> chjtb. 

H&B incjia BuraenpHBeAeHHicrL noApaB^jtemfi ofipam.aerL Ha 
ceoa ecoooe BHHMame HaHOOjrfce MHoroucaeHHaa Ka-reropia hc- 
cqacTHuxi> cjiyqaeBi> 7 npHHHHa kotophxt> apoeTca bi cymecrB , & ca- 
Maro npoMKCJia. CiiyqaH ara othocatch kt> qacjiy t4x , l ) KOTopue 
He cc^aiorB no o6mflWb y3aKOHeman r b npasa noTepir&Binaro Ha 
BOSHarpazAeme, h6o BJiajtfuiBipi npe^upiaiift H)pHAnqecRH He mo- 
ryrB 6unh npHSHaHU bhhobhhmh bt> npOTHHemH paooqHMT> bi 
3thx , b cjyqaaxT» rfejiecanTL nospe^emt hjih cMepm. Bo BcfcxT> 
HecqacTHux'L cjyqaax r & ysa3aHHofi EaTeropin Hejn&a ycTaBOBBTb 
nojiozHTejiLHUMi, o6pa30Mi» hh HesHHOBHOCTH npoMumjieHHHKa, HH 
biihobhocth paooqaro 3 h HCTHHHaa npmHHa etl npoHcsozAema 
KpoeTca b-l ycjiOBiax , B npo$eccin paooqHx f L h oocTaHOBK* Tpy^a etl. 

^jia yacHema 3thxt» ycaoBift Heo6xoflHMO npnHHTb bo BHHMa- 
me, tto npn HaeroameiTB cocToamn npoinnnaeHHiraB npoH3Bo 1 a,CTB'i> 
paooqifi He itoserL craraTBca xo3aHHOMi> ynoTpeojiaeMHXB hitl 
opy#ift npoHSBOAcrsa; Hanporas^ Toro, ohi cRopie noA^HHaeTca 
awb. He Kacaact cron CBoficTBeHHOTB h^eotopbutl npoHSBOflCTBairB 
npo<i)eccioHajiBHLixT» safkuriBamfi pa6oqHx f i>, HjrfcromnrB cjrfcflCTBieirb 
lasse nospesneme opraHHSMa pa6oqHxi>, mosho yaa3aTB Ha secLMa 
THnH^HHe cjyqaa rkiiecEnjxi> nospea^emS, npnraHaeittUfB pa6o- 
qHMt eAHHcrseHHO no apoiomHMca bi hxi» npo$eccin npnraHairL. 
JI^anpHMipa AOcraro^HO ysasaxb xoTa 6u Ha HbsoTopua Kaieropia 



t 
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pafiorb no o6pa6oTKi MeiajuiOBi*, KaRt-To pa6oTBi: Ky3Hen,OB'B, 
TOKapeft, TORamijHKOBfc, o6py6maKOB , B, jiHTefimHKOBT, h np. Ilpn 
3thxt> pa6oTax , & oco6yH) KaTeropiio Hecsacrifi npe^craBjiaiorL, 3Ha- 
^HTejitHHe no qacjiy h neqajn>HBie no nocjiijiiCTBiaMTi, cnyqan no- 
Bpeffiftema Mast CTpy»KaMH, ocKOJiKaira, HCKpaMH, qacTHH,aMH pac- 
njiaBjieHHaro MeTajuia h np., qanje Bcero OKaMHBaiomieaa no- 
Tepeio rjiast. TaKt Kaira* cyn\HOCTb bchkoA o6pa6oTKH MeTajuiOB* 
CBo^HTca kt» OTffijieHiK) oti> o6pa6aTUBaeiiaro npej^MeTa juiniHHra 
qacTHq,t, to no3TOMy OT/ji-neme hxt> aBJiaeTca hco6xo,hhmbim'b cnipr 
CTBieaifc pa6oTH h npe^OTBpameHO 6htb He MOffiera. CpeflCTBOM-B 
itb 3an^HT.i rjiast MoryTt cjiyaKHTB jihihb o^kh h BLma^efi pa6o- 
qnMi» oqKOB"& coficTBeHHO h ncqepnHBaiOTca MijpH, KOTOpiJH MO- 
tjtl obitb npHflaTH npoMHouieHHHMt saBeflemetfB ct. ujhjihio npe«- 
OTBpamema 03HaqeHHHXT> noBpeatAeHifi rjiasi. Ho npaKTBKa enje 
He BHpafiOTaja oqKOBt TaKoro ycTpoficTBa, HomeHie KOTopHxt 
mofjio 6u bo bcskomi. cj^ai npeaoxpaHHTB rjiasa pa6oqnxi., h 
BecLMa HepiaKH cjryqan noBpeatneHia rjiast, 3amnni;eHHbix r b oq- 
KaMH. Cta »pyrofl CTopoHH,oqKH ayqmaro ycTpoflGTBa aricraiorB 
spime h MimaiOTi pa6or&, noqeaiy pa6oqie, pa^p y,no6cTB , B, He- 
piji,KO npeHečperarorB onacHOCTBK) h He Hocara oqKOB , B. TaKniTB 
o6pa30Mt, dmm> paSoTaarB CBOflcTBeHHa npncym;aa hmt> onacHOCTB, 
KOTopaa Moa&eTB 6htb ycTpaHeHa jramB nyTeirB qpe3BBiqafiHaro 
crfjCHema ycjiOBifi npoH3BO,niCTBa hx , b. 

H3i> B3jro»eHHaro bh^ho, qTO npn npBMijflemH o6m$x r b Ha- 
qajrB rpaaeflaHCKoft OTBiTCTBeHHocTn noTepniBinie hjih qjieHH ce- 
MeflcTBa norH6raHXt otb yBijqifi pa6oqnx , & nadura npaBO Ha B03- 
Harpam^eHie jramB bt> HiKOTopHxt cjiyqaax , B, KOToptie Morjin 6bitb 
BM^HeHEi b*b BHHy BJiaA r fcjii>n,aMT> npoMHinjieHHBrefc npe,a;npiaTifi. 
^to me KacaeTGa npoqnx , B KaTeropift yBiqifl, to o6cToaTejn>CTBa, 
npn KOTopHx , L ohh nponcxo,n«aTB, He C03ja;aBaJiH npaBa noTepniB- 
mflXT> Ha B03HarpaffiAeHie, sa HCKJiHHeHiearB pa3BiHe3HaraTe.iL- 
HBixt no qncjieHHOCTH CBoefl cjyqaeBt, bt> kotophx , b mojkho 6hjio 
o6HapyatHTB cobot&c^k) BHHy pa6oqaro n BjiaAijiBija npeflnpiaria, 

HJIH BHHy COpaSOTHHKOB^. 

B. n. JHTBHHOBT>-*AJlHHCKlft. 2 
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TaKHMfc 06pa30M'B, D^pBHft H BaJKHifimifi BHBOfl^, KOTOpHfi BH- 

Tenaera hst. pascMOTpima o6mjiTb rpaK,naHCKHX'B 3aKOHOBT> Bt 
npHMiHeHin mi> bi> ^ijiax , L o B03HarpamffemH pa6oinx , b, cborhtca 
k-l TOMy, ^to jiHinL HŽKOTopan ^acTL 3THxt jihij-b HMijia npaso Ha 
B03Harpa»,n;eHie, #pyraa me ^acTL yB§rabix'B pa6o*rax , B 6mia jih- 
raeHa npaBa Ha B03Harpaaweme. CjriflOBaTejibHO, cymecTBOBaBinift 
nopa^OK^ o6e3ne^eHk yBi^HHx , B pa6o^Hxt He OTBi^ajrb, BO-nep- 
bm^, HHTepecaMT. o6m;e& MaccH pa6o*iHX , b, hs* kotophxt» Ka»- 
.njHft mofb yTpaTHTL choco6hoctl k^ Tpy ( n,y BCjrfcflCTBie Hec^acTHaro 
cjiyqaa, npn hojihoS HeH3BicTHOCTH OTHOCHTejibHO o6e3neqeHia ero 
h qjieHOBT> ero ceMbH. 

Ob Apyrofi aropoHH, no o6mflWb rpaat^aHCKH^ 3aKOHaMi> pas- 
MŠpt BOSHarpaat^eHia Ha3Ha^ajica cy,n;0M'b no cooSpaHtemH c& ko- 
jrHqecTBOMT> noHeceHHaro b* Kaamoarb OT^ijibHOM^ cjiyqaij ymep6a; 
ycMOTpiHie cy#a b* onpefliaeHiH bbicotbi B03HarpaK,neHia He 
6hjio orpaHH^eHO bt> saKOfffc nojioacHTejibHfciMH HopMaMH, *rro npn- 
boahjio Ha npaKTHKi Kt pa3HOo6pa3iK) wl nocTaHOBjieHure^ cy- 
,n;e6HHX'L m4ctl OTHOCHTejibHO pasaiipoBi B03Harpaat,neHLfl:. OTcyT- 
CTBie b* saKOHi HeofaoaHMbmb Ha btotb npe^Merb toihb^t* yita- 
samft co3,naBajio noiBy, Ha KOTopofi pasBHBaaacb Kaira ipe3Mip- 
Haa npHTflsaiejiLHOCTB pa6o^iHx , B, Tairb h HeocHOBaTejiLHoe yMa- 
jienie Bjia^JiBii.aMH npoMHnuieHHBix'L saBe^eHift jieman^nxT> Ha H0xi> 
o6fl3aHHOCTefi. Kaira to, telkl h «pyroe 3aTpyflHjuio ,no6poBOJ[b- 
HHa corjiamema CTopoHi h hphbokhjio hx-b 81» cyip», tto He hb- 
jiajiocb KejiaTeji&HHMfc hh rjio. toS, hh fljia ,a;pyrofi CTOpOHH. 

06mie rpaffiflaHCirie saKOHH, no HasHa^eHiH) CBoeMy He HMi,- 
ioin,ie Bt BHAy HMeHHO npe^CMaTpHBaTB npaBa yB4qHux , & pa6o- 
^hx'l hjih cooTBfocTByK)niiia nwh o6,H3aHHOCTH npeflnpHHHMaTejieft, 
a noTOMy h He co^epasamie bt» ce6i onpeffkieHHbrei no 9T0My 
npe ( n,MeTy yKa3aHift, KaKi. OTHOCHTejibHO pasaripoBi. B03Harpaayje- 
Hiff, TaK^ h OTHOCHTejibHO TO^raaro pasrpaHHiema onpeflijieHHHMH 
npH3HaKaMH cj^aeB^ B03Harpaayi;aeMHXtt orb HeB03Harpaatji;aeMHX , b ? 
He Morjin cnocoScTBOBaTb nrapoKofi npaKTHKi saRJHO^enia no dmwh 
nijimi* MHpoBHX , b corjiamemft, ctojjb atejiaTejibHUX'b He TOjibKO 
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RJ1E CTOpOffB, HO H CB TOSKH 3pŠHifl yHOpaAO*ieHia B3^E^iEUX r b 

OTHomemfi MesAT HaHHMaTejiaMH h paooMHMH Boo6in,e. 

KpoM-fc Toro, rpam^HCRie 3aK0HH othochtb npaBO Ha B03Ha- 
rpa»Aeme b^ oČJiacTB npaBa ^acraaro, KOTopoe MO»eT*L 6htb 
orpaHH^aBaeMO BcaRaro pojja cffijrcaMH. IIoab BjriaHiejfB Taaejioft 
Hya^H pa6o*rie npnHp^ajiffCB ^anje Bcero OTKa3HBaTBca otb bch- 
kbx , b «ajibHifiinBx , b npeTeHaifi 3a cjiheikom^ HHTOmHoe B03Ha- 
rpaameme, npn tobtb omas^ stotl, oSae^eHHHft bt» $opMy iiapo- 
Boft c^ijiKB, nojiy*iajrB H)pHAH*iecKyK) cnjiy. B^ 9thxb cff&JiKasT. 
saKOHHHH AopMH B03HarpajKflema 6bmh He npa tomtb, a BaroBa- 
pBBaeMHfi pasarfcp^ ero onpeAŽJiajica npn KpafiHe TaaejiHrB ajm •no- 
CTpa,naBinHX , B ycjiOBiax , B, npHHya&AaBnrax , B hxb hath Ha Bcama 
ycTynKH. BjiaroAapa 3T0My, MapoBHa corjiameHia cropoH^ o B03- 
HarpajEfleHin noRynajiHCB hohth Bcer.ua i$hok> KpynHBix , B yciy- 
noK r L caačofi ctopohh b^ nojiB3y chjibhoS. IIo9TOMy Majrfcfiniaa 
bosmoshoctb no6yffiAajia nocTpa^aBiiiHrB OTsasHBaTBCH otb ca6- 
jioitb H nepeHOCHTB AŠJO b^ cyffB. 

Cyfte6HEie npon,ecH nocejiajiH pa3Aop"B Me»sy Taaeyin;HMHca h 
oraomeHia hx"b npoHEMajia SoeBoft xapaKTep , B, ^ro npioSpiTajio 
oco6oe SHaseme noTOMy, tto CTopoHaMH aBjiajracB pačo^ie, h hphtom^ 
jiHmeHHHe bosmojkhocth TpyAOMT» cHHCKHBaTB ce64 nponHTaHie, 
h rxt> xo3fleBa, b-b 6ojiBinHHCTB4 cjy?aeffb jiHn,a cocroaTejiBHHa; 
nepBHe, craTaa ce6a ^anje Bcero npaBHMH, b^ cj^ai He6jiaro- 
npkTHaro ajih hiixt> ncxo^,a npon,ecca, ckjiohhli 6ujie o6bhhhtb 
b^ dvom* xo3aeB , B h cys , B. B^ pe3yjiBTaTŠ cymecTBOBaBmifi no- 
paAOira BOSHarpaaKAeHiH yB , SqHHx , B pa6oHnx , B BHstiBajrB oSocTpe- 
Hie OTHOineHifi Me«Ay hhmh h xosaeBaMH h noompajrB A&flTejiB- 
hoctb H3BicTHaro poAa xo ( n;aTaeB'B no %hjia,wb 06^ yBiHHHx , B pa- 
6o*raxT>. Pa6o*rie, jrameHHBie bosmojehocth, BCjrfcflCTBie yipaTH Tpy- 
AOchoco6hocth, co^epacaTB ce6a h cbok) ceMBK), Hep^AKO noJiy^ajiH 
co^epataHie bo Bce BpeMH Be^ema npon,eeca otl hx , b noBipen- 
Euvb, npn ^mt* nocjiiAHie BHroBapnBajiH ce64 sa Beseme pjhjia. 
B03HarpaaAeHie, BHor^a HecooTBiTCTByroin[ee ujkuk HCKa. TaKHirB 
o6pa30M-B 5 nojiHaa 6e3HOMomHOCTB yBiqHux , B pa6o i iHX , B npnBOAHJia 
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Kb B03M03RHOCTH 3RCHJI0aTaitfH HXTB H CO CTOpOHH HeAOfipOCOBfcCT- 
HHX'B HOBipeHHHiTB. 

H3i> pa3CMOTpima oou\Hx r b rpamA^HCKaxi> y3aKOHemft, bi, npn- 
MiHema hx?b b"b xhji&xh o B03HarpaatAGHiH pa(5o | rax'B, yrpaTHB- 
hihx , b Tpyfl,ocnoco6HOCTB BCJliscTBie HecnacraKre^ cj^aeB^, bhaho, 
qTO jiBmb H^ROTopuH H3i» 3thx'b jihi^b, a HMeHHO noTepnŽBinia 
Bpefl,^ h y6htkh npn o6croaTejiBCTBax'B, ROTopua MorjiH 6htb npe^,- 
OTBpanjeHH npHHaTieifB co ctopouh npoMHnuieHHux'B saBe^emB 
C00TB4TCTByromHx , L Mip-B npe^ocTopoaHOCTH, HMijia npaBO Ha 
B03Harpaameme, to) »e RacaeTca npoqHX , B noTepn$Bnrax3>, to, no 
CMticjiy 3thxt> saROHOB^, youTKH na,n;ajra Ha TŽX'B, KOMy OHH OHJIH 
npa^HHeHH. HecnpaBeftiraBOCTB 9Toro noJioseHia, o6pameHHaa npn- 
tobtb se Ha jihd,!,, jEHraeHHuxi> epeACTB^ ki> cymecTBOBaHiro, npn- 
anaua h npe^CTaBHTejiflMH npoMumjieHHOCTii. HHHijiaTHBoft koto- 
pHx r B cos^aHa y HacB npaKTHKa oSesne^ema noTepn , 6BmHx , B pa- 
6o^hx'b bo BcfoB cjiyraax'B npH*raHeHia hm^ Bpe.ua h y6HTROB , B 
bo BpeMa Hcnoimema pa6orB. Ob btoS to^kh spima 3a6ouiH- 
boctb npe^npHHHMaTejieft o6*b y?acTH noTepQiBinBx , B pa6oiHX'B 
nrapoRo pa3^BHHyjia npeflijiBi ycTaHOBjieHHoS rpajKflaHCKHMH sa- 
KOHaMH OTBiTCTBeHHOCTH hx'b. Ho, cb apyrofi CTopoHH, o6m;ie sa- 
rohu ooe3neqHBajiH noTepniBnrairB B03HarpaaweHie bt> pa3Mipaxi> ? 
cooTBiTCTByH)n^Hx , B ROJuraecTBy npH^HHeHHaro HMi Bpe^a H y6HT- 
rob*b, ho bi> 9tomt> oraomeHia npaRTHRa cTpaxoBama pa6oqaxi, 
(J)aKTHqecKH Bejia r-b yMeHbraeHiK) pasMipoB^ 9tbxt> B03Harpa»me- 
Hifl, BHCOTa rotophxi. onpeaiJiajiacB ycMOTpimeBrB npe^npHHH- 
MaTejiefl. PasrpaHH^HBaa ^acTHO-npasoBHe HHTepecH, o6mie rpa- 
jK^aHCRie 3aR0Hu He co^epsajiH bt> ce6i nocTaHOBjremft, rapan- 
THpyH>mHx , B noTepniBmefl CTopoHi nojy?eHie B03Harpaffi,neHi& bt> 
pa3M4paxT>, 9thmh 3aROHaMH ycTaHOBJieHHiJXT>. IIo o6meaiy cMLicjiy 
rpasAa>HCRHxi» y3aROHemft ycjiOBia B03Harpa»fleHia noTepn4BraHxi> 
ODpe^iJinoTCH aočpobojibhhmh corjiaraeHiHMH ctopohi, h jihihb bi 
CJiy?aax , B cnopa pimaiOTca cy^e6Hofl BjiacTLK) Ha ocHOBamn 8thxt> 

3aKOHOBT>. 

CaMO co6ok) pa3yMieTca, *rro hs-b KByx , B cropoffB noTepnŽB- 
niaa aBjiaeTca cjiaoiftmeft, npHHy»fleHHOft, uoai» A^BJieHieMi, 06- 
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CTOfiTejiBCTB^, jiHinHBinra-L ee cpe^CTB^ r"b cymecTBOBamio, ^ame 
Bcero ES-bRBJiaTb corjiacie Ha ycjiOBia B03Harpa»fl;eHia, He tojibro 
HecorjiacHHfl cb yRa3aHHHMH b-b saROHi HopMaMH, ho h He ot- 
Bi^aiomia HHrepecaMt noTepniBniHX'L. Bt> BH,ny stofo b* npaR- 
thk* CTpaxoBaHia otl Hec^acTHHx , B cjiy^aeB r B pa(5oiHx , B, ecjin hh- 
TepecH uocjiijiflnTh orpas^aiOTca saKOHaMH ^acTHo-npaBOBaro xa- 
paKTepa, Hejn»3a 6hjio He ycMaTpHBaTB TaROfl $opMBi oSesnenema 
pa6o^Hx^ KOTopaa cnoco6crBOBajia orpaHH^emK) b^ nojiBSOBamH 
3aR0HHBiMH npaBaMH' HOTepn4Bnrax , B Jisoib Sjiaro^apa TOMy, hto 
cy«e6Haa sanjHTa Bmx% npaB^ npe^craBJiajiacB jifia noTepn r &Bnrax r B 
Majio fl,0CTynH0fl. OSnrapHoe paBBffrie btb s?owb pjhjib ^acTHofl 
HHHu,iaTHBH, HecorjiacoBaHHoft cb «iflcTByK)mHMH Ha 8T0TB npeji,- 
mctb saROHaMH, He Morjio He oSpamaTL na ceoa BHHMama, rjiaB- 
hbtatb oSpaaoMi, b*b OTHomeHiH 6ojr6e cnpaBe^JiHBaro corjacoBama 
HHTepecoB^ HOTepn4BmHX'B pa6o , rax3> cb HHTepecaMH npeflnpHHH- 
MaTejiefl. 

Ilpn o6cyatAeHiH Bonpoca o HeyAo6onpHMiHiiMOCTH o6id,hxt> 
rpaatAaHCKHX , B y3aKOHeHift bx ff6jiax , B o B03HarpaameHiH yTparaB- 
hihx'b 7 BCjr&ACTBie HecqacTHHx , B cjiy^aeB , B, Tpy^ocnoco6HOCTB pa- 
6oihx , b, Hejib&a 6ujio He npHHATB bo BHHBiame n npaKTHRy npo- 
vmi* rocy,napcTB , B. 9ia nocjrfcsHaa noKasBiBaeiTB, iro b-b Hacroa- 
mee BpeMa bo bc4x , b cTpaHaiTb, r#fe npoMHinjieHHocTB npeacra- 
BjiaeTCfl 6ojiie mn MeHie pasBHToro, ,yBiiHHe pa6oqie oSesne^n- 
BaioTca Ha 0CH0BaHiaxB, yKa3aHHBtra b^ cnen,iajiBHO ;pa stoS 
n,ijin H3AaHHux , B saROHax r B. IIoAo6Hafl ccujina Ha npnMipL npo- 
?hx'b crpaffB, b-b BH,ny ocoSemocTeft Bcero crpoa Hamero <ftp6pH^- 
Haro 6uTa, Morjia 6u, Ha nepBtifi Barjia^, nonasaTBca He biiojjh4 
ocHOBaTejiBHoB. O^Hano ae, ojiHffiaflmee 03HaKOMjieHie cb 9thmh 
cnei^iajiBHHMH y3aROHeHiaMH noRasHBaera, hto hph^hhh, C03flaB- 
mia Heo6xo,nHMOCTB hx , b HS^ama, bo bc4x , b crpaHax , B 6hjih o^h- 
HaROBHMH, ?to, Meayi;y nporaarB, o6HapyatajiocB h b^ tom^, sto 
ycTaHOBjieHHHa 9thmh saROHaMH ocHOBama 0TBiTCTBeHH0CTH npes- 
npHHHMaTejiefl npe^craBJiaioTca hotth Toa^ecTBeHHHMH, oco6eHHO- 
cth me oMTa n dpoa npoMfcimjieHHoft khshh Ras^ofi CTpaHu Ha- 



i 
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mjiH ce64 cooTB4TCTByK>mee BErpameme jraniB b-b cpeRCTBax^ npan- 
THiecKaro ocymecTBjieHifl btutl ocHOBamft. 

HepBHM-B, no BpeneHH napama, cnei^iajiBHUM^ fljia yRasaHHofi 
.žjih 3auoHOBTB ABjiaeTCH fls^aHHHft b*b repMagiajjajE^ 
1871 ro jia 7 o6t> HHflHilHAyajiBHofi otbStc^hhocth npeflnpHHHMa- 
Tejiefl npe^B paČoiHMH, yTpaTHBnraMH Tpyaocnoco6HOCTB BCjrfc.n.CTBie 
ec^acTHHKt cjry^aeB , B. 3a,Thwb, b^ 1880 ro^;y b-b Ahimuh 6hjtb 
sflaHii aKrb 06^ OTB&rcTBeHHOCTH losfleB^, no KOTopoMy paSonie, 
FL upaBaxi, Ha B03HarpaatfleHie, 6hjih cpaBHeHH cb nporaMH rpa- 
mflaHaiiii cTpaHH, nyTeM*B otm4hh npHHijHna, orpaHHHHBaBmaro 
9to npaBO. B* 1881 ro,ny 6butb HSRaHfc b-b IIlBeftijapiH arcrB 061» 

OTBŽTCTBeHHOCTH X03fleB f B SpH (|)a6pBqHOMT> npOHSBOflCTBi, flOHOJI- 

neHHHfi h pacranpeHHBifl bx 1887 ro«y. CjrhKjfompm*, no Bpe- 
MeHH H3AaHm, saKOHOM^ ABJifleTCH H3AaHHufl f bi> repMamn b*b 
1884 rosy saKOKB CTpaxoBama pa6o^nx , B ott» HeciacTHHx , B cjiy- 
v&evb, ffonoJiHeHHHft pa/jOBrB nocjii^ion^HrB y3aK0Hemft. Hofl;o6- 
HHft ace saKOH^ 6hun> ns^affB b-b ABCTpin btb 1887 ro«y. 3aKOffB, 
pacmnpHBmifl b-b AHrjiin npaBa noTepniBinra-B pa6oiHx , B Ha bos- 
HarpaatAeHie 3a npeflijra o6me-rpa»flaHCKOfl OTB&rcTBeHHOCTH, 6hjtb 
HSffaHB b-b 1897 roAy. HaKOHen.fc, b-b 1898 ro^CujiH H3«aHH 
caen,iaJiLHue saKOHH 06% HHAHBHAyajiBHofl OTBiTCTBeHHocTH npe^- 
npnHBMaTejiefl — bo <frpaHitfff h ^amn, a 06% oSasaTejiBHOMfc crpa- 
xoBamn pa6o i rax , B otb Hec^acTHHx , B cj^aeBTb— b^ HTajiin. HejiB3a 
Taume He ynoMjmyTB o6*b HSflaHHOMrB p^ iftQfi rftfly ™jb*™*n- 
1*} W t^b^op^ ofr* A^ffttflTATr^ oafcB CTpaxoB nHiH pftftmfffh- TT^tEit- 
hhm-b no BpeiieHH HS^aHia saROHOirB hbjihiotch Btico^AftraE vTBep- 
mjifiimua J.5^roMag 19ftlroga B peMeHHua npaBHja o neHcijra-B pa- 

fioSHMB Ka3eHHHX r B ropHHXB SaBOflOBfc H py#HHKOB'B, yTpaTHBfflOM , B 

Tpy/i,ocnoco6HOCTB Ha 3aB0,ncKHX'B btjih pyAHnqHHx r b pa6oTax r B. B-b 
ocHOBy 3Tflxi> npaBHjre nojioateHti ni se ocHOBamn BOSHarpa^Ae- 
Hin uoTepuiBmux r h paoowx f B ? ROTopua Hauuia ce64 BHpaaeme bo 
Bc6x r B nepeqncjieHHHx^ cnen.iajiBHLirB 3aK0Hax^. 

yKa3aHHHfi nepe^eHB 9thx , b saKOHOB^ cb HecoMHtaHOH) y64- 
AiHTejiBHOCTBio CBH,n; , 6TejiBCTByeT , B tom-b,. oto rpaafl;aHCKO-npaBO- 
BHe saKOHH He npe^daBJiaiOTCfl HensMiHHOfl ochoboA bc4x'b lopn- 



23 

ftHieCKHrB H 9K0H0MH^eCKHX'L OTHOmemft, a (JaKTH^eCKH nocie- 
neHHO BHflOHSMiHJHOTGH H IipHCIIOC06jIflK)TC& Kb H3M r hHflK)IH,HMCiI H 

pasBHBaionjHMoa TpeSoBaHiaarB h ycJiOBiflMi> jkhshh, oto Bnojmi 
OTBfaaera yTBepAHBmeBiyca hhhš BsruHy, no KOTopoBiy ohh npn- 
3h$h)tcji coBepnieHHHMH jramB nocTOjn>Ky, nocKOJiBKy npeflCTa- 
BjaroTca i$jiecoo6pa3HHMH cb to^kh spima coBpeiieHHHx , B HHTe- 
pecoB^ Bcero o6mecTBa, sanjnTa KOToptrei. cocTaBjiserB npaBiyK> 
saAaiy saKOHOflaTejiBHofi Bjiacra. 



§ 5. npHHijHirb npo(J)eccioHajibHaro pHCKa. 

Ilpn napama cnen,iajiBHaro aaROHa o B03Harpaffi,n;eHiH yB4*- 
Kux r b paSo^irc-B efl,Ba jih 6hjio 6h npaBHJiBHHM-B ycBanBaTb Ty 
TO^Ky 3piHiff, no KOTopoft 9TorB saKOHB jjojiffieH^ ohtb jihhib pa3- 
BHTieBTB h flonojmemeM-B 0611^1x1. Ha^ajrB rpa3K,naHCKoft OTBiTCTBeH- 
hocth. 3axa?a saKOHOflaTejra He Moivia 6htb erfjcHaeMa npe^JiaMH 
yRa3aHHLix r B HasajTB, a AOJiatua 6mia saKJimaTBCJj bt> nsM^HeHin 
hx , b coo6pa3HO BH^aM^ rocyfl,apcTBeHHOfi nojiHTHKH h HHTepecaarB 
o6m;ecTBa. 

Bci rocyji;apcTBa, b^ kotophx , b npoMHnuieHHOCTB npejcTa- 
BJifleTca 6ojiie hjth MeHie pasBHToft, CTpeMHTca btb HacTOHin,ee BpeMH 
kl npejocTaBJieHiio bosmojkho 66jiBineMy *racjiy mepTBTb npoMBim- 
jieHnaro Tpy,ma cpe^CTB^ k-b cymecTBOBaHiro aa ctoto caMofi me 
npoMHHUieHHOCTH. 3a,nara 9Ta uokohtch Ha 6e3ycjiOBHoft Heo6xo- 
Ahmocth nojiomHTejiBHaro h nraponaro coflificrBui, npn bo3mokho- 
cth ero ocymecTBJieHiji, rocyftapcTBeHHOfl Bjiacra SjiarococToamK) 
64,HH r &finrax , B sjichob-b o6m;ecTBa h b^ ocoSemiocTH t$x% H3fc hhx*, 
kotophx , b HecnocofiHOCTb k% Tpy.ny CTaBnrB bt> KpaflHee nojiojKe- 
Hie. Bosjioseme Ha caifiDrB pa6oqnx , B o6a saHHOCTH caMonoMonp, 
npn KOTopofl ohh oSesne^EBajin 6u ce64, npesi-B cTpaxoBama hjih 
hhhmh cpeflCTBaMH, ftoxo^H Ha cjiyqaft yTpaTH hmh Tpysocnoco6- 
hocth BCJii.aiCTBie Hec?acTHHX'B cjiyqaeB^, He momo 6u Hafira 
ce6i HHKaKoro onpaBflama. TaKHMi» očpasoMi*, sajja^a 9Ta Morja 
6htb BBinojiHeHa jramB npn co.nifiCTBiH saKOHOflaTejiBCTBa, tto 
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npnsHaHO, Me&Ay npoOTMt, #aase bt> Tanoft črpani, Kara AHiviiji, 
rfl,i, He CMOTpa Ha to, *ito yqeme o rocyftapcTBeHHO»rB HeBiiiraa- 
TejiscTBi HBiierB TaMTb HanSojitmee shcjio npnBep»eHi^eB^ h ca- 
MonoMomB v&aoiiiTb flocTHivia TaMt BHCinaro pasBBTUf, b^ 1897 
ro,ny 6hjtb H3ji;airB saKOH*, BOSJiaraiomifi ofiesne^eHie yBiqHHX r B 
pa6oqnx r b Bcei^ijio Ha npoMHnuieHHOCTB. 

TaKoe pimeme 9Toro Bonpoca Bnojmfc OTBiraerB h HHTepe- 
ca&rB o6m;ecTBa, KOTopHe Tpe6yK)T r B, sto 6u bx t4xb cjiyTOBX f B, 
Kor.ua pa6oiie, Tpy,o;oM'B cbohatb coft4fiCTByK)n^ie SjiarococTOAHiio 
npoMHinjieHHHKOB-B, He MoryrB o6xofflHTLCfl Ses* BcnoMonjecTBOBa- 
Hia o6cqecTBa, b*b 9tomi> BcnoMon^ecTBOBamn npea^e Bcero y«ia- 
CTBOBajiH MaTepiajiBHO BjiafffcjiBAH npoMHinjieHHBrc-B npe^npiflTift, 
HBBJieKaromie ho*jth HCKjrio^HTejiBHO bx cboh) nojiB3y bc4 BHrofl,Bi 
hbij Tpy«a pa6oqHx , B, a He o6njecTBO, ng, noneHemn KOToparo bt^ 
npoTHBHOM^ cjiyqa , 6 jjojhkhh o^thtbch noTepniBmie h njienu. nx r b 
ceiieficTBT*. 

IIpecji4ji;ya npa HanepTaHui npoeKTa HOBaro aaKOHa npea^e 
Bcero ujkm rocy#apcTBeHHoft hojihtaku, ajiji KOTopoft 6e3cnopHO 
BaffiHŠe, oto6bi 66jiBniaa toctb CflijiaBniMca HecnocoSHHMH k*b 
ipyny pa6o^Hx , B hjih BnaBmHX'B Bii 64^CTBeHHoe noJioateHie ?jie- 
hob^ ceMefiCTB^ t4x , b hs^ hhxx, KOTopHe yMepjH otb paH-B H 
yB&qifi, nojiy^ajiH xoth 6u tojibko 6e3ycjioBHO Heo6xojHMoe ,pa 
CBoero cym;ecTBOBaHifl MaTepiajiBHoe očesne^eme, HemejiH Tanoe 
nojioaeme flta, npn KOTopoM^ tojtbko toctb 0x1» nojiyqajia 6u 
nojHoe B03Harpaatji;eHie b* crpororo cootb-Stctbih cb pasMŽpoii^ 
noHeceHHaro ynjep6a, HejiB3fl 6hjio ne npnsHaTB Heo6xoflHMOCTH 
B03MoatHaro yBejTH9eHifl ^acjia cj^aeB^, b^ kotoph^^ .nojraHa Ha- 
dynaTB OTBŽTCTBeHHOCTB BjiaAijiBi^eB-B npoiiHmjieHHHx , B npe^npifl- 
Tifl npe^ pafio^HMH, ho npn 9ToarB, b*b BHfly HHTepecoB-B npefl- 
npHHHMaTejieft, 6hjio npesHaHO Heo6xo,nHMHM , B ocymecTBHTB sto 
He HHa^e, KaKB npn HenpeMiHHOM^ ycjiOBiH orpaHH^eHia pasMi- 

POB-B HlfymeCTBeHH0fi HX'B OTBiTCTBeHHOCTH OHpejtjieHHBIMH Bfc 
CaMOMfc SaKOHt HOpMaMH 1 ). 



! ) 9tm Ha^ajia Hamjin ceC4 BBipaaceHie b-b ct. 1 h 7 HOBtiit npaBnjn.. 
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OcymecTBJieHie 9thxi> nojiosemft Haxo#HJio ce&fc onpaB^aHie 

KaK^ B-B SaKOHORaTeJlBHOfl npaKTHKt HHOCTpaHHHXTi rocyaapcTB , B, 

TaK^ h b*b npaKTBK-S CTpaxoBamfl Hanrax'B pa6o^ax'B. Bo bc4x , b 
HOB r 6flmnx , b HHOCTpaHHBix , B cneijiajiBHKrc^ jsaKOHemjret o B03Harpa- 
sijifiEiR yb4 i ihhx , b pa6o*iHX'B 6ojr6e hjih MeHie HBCTBeHHO Bupa- 
»eflo to o6mee nojroa&eme, no KOTopoMy paGo^ie, yTpaTHBinie 
Tpy^ocnoco6HOCTfc BCjrfcflCTBie Hec^aciifi, npioSpiTaroTB npaBO Ha 
B03Harpaameme co ctopohh BjiaflijiBijeBfc npoMHnuieHflHx , B npefl,- 
npiflTifl bo Bcix , B cjiyqaax , b, Kor.ua npMHHa Hec^acTBa KpoeTca 
hjih CBaaaHa cb yMOBiflMH npoHSBOflCTBa hmh paSora, npn ^eM^ 
pa3Mipu B03HarpasAem& orparaieHu onpeflijieHHHMH HopMaMii. 
To &6 HasaJio Hanuio ce6i BHpaa&eme h b^ Bfiico^AftinE yTBep- 
a^eHHHxx, 15-roMaal901ro.ua, BpeMeHHHx r B npaBHjiax r B o neH- 
ciax , B paSo^HM^ Ka3eHHHx r B ropHBix , B aaBOftOB^ h py#ffHKOB , B, yTpa- 

THBIHHMfc TpyAOCnOC06HOCTB Ha 3aB0RCKHX'B HJIH py^HH^HHX'B pa- 

6oTax , B. CorjiacHO 9thx'b npaBHJTB, pačoHHMB Ka3eHHHx , B ropHKu^B 

3aB0Ji;0BT, H pyAHHROBT», JIHfflHBinHMCJI B03M0SH0CTH HpOflOJIJKaTB 

saBO^CKia hjih pyn,HHqHHiH paSoTH otb yB$qBH mh ApyrHXb no- 
BpeatAGHift b^ 3«opoBB r i (npo$eccioHajiBHHX'B SojrtsHefi), nojiy<jeH- 
hhx'b bo BpeMa hjih BCJiiflCTBie 03Ha^eHHBix , B pa6orB, a Tanace 
ceMefiCTBaM^ 9thx , b pa6o«JHx , B, bi cj^ai CMepTH nocjr&;i;HHX r B, 
npoHSBOflflTCfl: neHcin hs^ Kasen, npn vewb neHcin 9th onpe^i- 
jiaiOTca no coo6pa3KeHiK) cb cpeflHHM-B roflOBHSrB oima^OMB majio- 
BaHBJj noTepn4BmHX'B n Ha3Ha^aH)TCH, bt* cj^aarB yB4qifi hjih 
6ojii3HH, BJieKymHX , B sa co6ok) noJiHyK) HecnocoSHOCTB k*b Tpy l ny ; 
bb pasMŽpi fl,Byx r B TpeTeft 03HaTOHHaro oiua#a. 

CnpaBe^jiHBOCTB yKa3aHHaro Hasajia cosHa&a h npeacraBHTe- 
jihmh Hanieft npoMHmjieHHOCTH, KOTopBie, npeMi crpaxoBaHifl pa- 
6o^Hx r B, očesne^HBaiorB HOTepniBniHM^ B03HarpaajeHk bo bcžxx 
cjiyqa,ax , B HecTOdifi, npHKJiK)qHBinHxcji bo BpeMa hjih BCJiiflCTBie 
npoHSBOflCTBa paSo^HMH pa6oTB, npn ^m-b pasMipn 9thx'b B03Ha- 
rpaat^eHit npe^cTaBjiaioTCfl HopMnpoBaHHKiMH KaKB saoro^aeMBiMH 
co CTpaxoBHMH oSmecroaMH ycjiOBiflMH CTpaxoBamfl, TaK^ h yda- 
BaifH oSmecTBfc BsaniiHara CTpaxoBaHia <J>a6pHKaHTaMH hxb pa6o- 
miTb. CjiiROBaTejiBHO, o3HaqeHHoe Haiajio abjiajiocb yae h b^ 
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Haniefl npoMHimieHHofL &h3hh npe^MeTOBfB cbo6o#ho ocym;ecTBjiae- 
mhxb CTpeMjieHift, HanpaBjieHHHx , B k^ cnpaBesjiHBOMy corjiacoBa- 
Hiio HHTepeeoBi. npe,nnpHHHMaTejieft h paSorarB ct HHTepecaMH 

06meCTBeHHHMH. 

Rna yflCHeHia cymHOcm yKa3aHHaro OTCTynjieHia otl oom^B 
Ha^ajrL rpaaKRaHCKaro npaBa cjii^era hphhjitb bo BHHMame, 
Ano o6fl3aHHOCTB BjiafffejiBijeBfc npoMHmjieHHHX , B npeAnpijmfi Bt 
Toft hjih HHOfl $opMi o6e3ne?HBaTB pa6oHHx , L, yTpa^HBaiomHX , B 
TpyAOcnoco5HocTb BCjrfc.n.CTBie HeciacTHHx , B cjiyqaeB , B, MomerB 
6htb paacMaTpHBaeMa KairB cjifi^cTBie Toro o6m;aro 9K0H0MH*ie- 
CKaro nojiojKernji, no KOTopoMy Bcanoe npeftnpijrrie aojhkho Bce- 
iv&jio noKpHBaTB bcš H3AepatKH no npoH3BO < o,CTBy. Ite ^hcjto ho- 
cjiš ( n;Hflx r b aojubho, bxoahtb h BocnponsBe^eHie ctohmocth Tpyfl,a 
pa6oqnx'B He tojibko bo BpeMH npon3BOftCTBa hmh paSora, ho h 
b*b cjiyqaax , L noTepn hmh chocoShocth wl Tpysy. Tant Kaira He- 
ofiesne^effHOCTB yB r &qHBix r B pa6oqex'L BHSHBaerB ,nonjiaTy co cto- 
poHH o6m,ecTBa npoMHinjieHHHBffB npeAnpiaTiffM^ niKOTopofl #ojih 
hx , b pacxo ( n;oB'B, KOTopaa ocTajiacs HenoKp&rroK) h3t> cocTaBa aoxo- 
ftOBt 9thx'b npe#npijrrifi, to noaTOMy yperyjrnpoBaHie 9Toro ffhjia 
Ha BHmeH3Jioa:eHHHx , B HaTOJiax r B He norjio HapymnTB 3aKOHHBixt 
HHTepecoBt npe,nnpHHHMaTejiefi, tIm^ 6ojrfee, hto y hhx , l ocTaeTca 
bosmojkhoctb nepejiaraTB pacxoati no BOSHarpaat^emK) yB&*iHHx , L 
pa6oqnx , B Ha noTpeSaTejiefi npe^MeTOB^ npon3BO,n,CTBa, ^to, KaKi* 

MOffiHO Ch yBtpeHHOCTBH) CKaSaTB, H npOHCXO < HH r TB BI flifiCTBHTejIB- 

hoctct. Co6cTBeHHBift HHTepecB npeAnpnHHMaTejiefl no6yat r naeTB hxt> 
k^ 3T0My nepejioateHiK), KOTopoe b^ 3Ha*raTejiBHoft CTeneHH 06- 
jierqaeTCfl nyTeM r B saM^nn HensBicTHaro pncKa, BBrreKaromaro hsi, 
saKOHHofl hx , b OTBfocTBeHHOCTH sa HeciacTHLie cjiyqaH, onpefli- 

JieHHHMH, HO B03M03KHOCTH, HS^ rO#a Bfc TORT* OflHHaKOBBIMH H 3a- 

paHŠe onpe^JifleMHMH B3HOcaMH b*b cTpaxoBHH o6m,ecTBa. 

IIo ct. 1 hobhx'b npaBHJii), oS^saHHocTB ooesneraTB nocTpa^aB- 
mnx , B HacTynaeTTb ajih Bji&jifajihiifiBi* npe#npijrrift bo bc4x'b t4xi 
cay?aflxb, KOiyi;a TŠJiecHoe noBpejK,neHie npnsHHeHO paSoTaiin no 
npoH3Bo«CTBy npeftnpiaTifl hjih me nponsonuio BCjr6#CTBie TaKnxi, 
paSoTi*. Otx yKasaHHofi o6a3aHHOCTH Bjia.ii.ijiBii.H npe^upiaTia ocbo- 



27 

6o»^aH)TCfl jmmb btb t&cb cjiyqaflx , B, Kor.ua fl,0KaKyTb, ito npn- 
^hhok) Hec^acTHaro cnyqaa Shjtc sjioA yMHceji , B nocTpa^aBinaro 
HJia Taitaa rpy6aa HeocTopoa&HOCTB ero, KOTopaa He onpaB^BaeTca 

yCJOBiflMH H OfiCTaHOBKOH) npOH3BOACTBa pa6orB (ct. 2). BBe^eH- 

Haa b-b saKOH-B ob TaKofl oroBopKOft HeocTopoffiHOCTt pa6oqox r B JIH- 
maeT-L npeflnpHHHMaTejiefi bo3mo»hocth ocBo6oac,naTBca ovb o6es- 
ne^ema nocTpaflaBmMi., TaKB Kaira b^ no^aBjiaiomeM-B Gojibhihh- 
ctbš HeciacTHtirB cjiyqaeBB dcjin h MoacHO Ha6jiK)ffaTB Heocropo- 
JKHOCTB pa609HXB, TO JIHIEB TaKyK>, KOTopaa onpaBflHBaeT ca yc jio- 
BiflMH h o6cTaHOBROH) pačora. CjiyqaH ace HeonpaBjpiBaeMofi He- 
^ciop oiBnocTg riipeacTaBjiaiOTCfl KpaflHe piflKHMH HCKJiroseHifliiH, rpa- 

HHqam,BMH CB 3JIHMB yMHCJIOMB. 

IfoB coHOCTaBjiema ct. 1 h 2 hobbc^b npaBHjra bh#ho, ^to 
o gBumaa BHHa hjih HeocTopoamocTB caMoro pago ^aro He Bjriaera 
ga^ro npaBft Ha BO QTTQT, p a ^n£^_^ ATICTA Tanate bi* CTaTBax , B sa- 
KOHa, onpeAiJinioii^HK^ paBarfjpu B03Harpaffiflema, He yRasaH0, ito 
bb cjiyqaax , B o6H*raofi HeocTopoaraocTH hjih bhhh noTepn , &BmHX'B 
pasM^pB npHSHTaiomaroca hmi> BOdHarpas^eHk yMeHBinajica. Cb 
Spyroft CTopoHBi, BBHa, He6pe»H0CTB hjih ynymema BJiafffuiBijeB^ 
npeftnpiaTia He cj^acaTi* ocHOBameMi. k^ yBejmqeHiK) pa3MipoBB 
npH^BTaiomaroca HOTepniBiiiHM-B B03Harpam^eHia pp nojiHaro sa- 
pa6oTKa, KaKB 9to ycTaHOBjieHO no rpaamaHCKHATB 3aK0HaMB. Ta- 

KHMB 06pa30MB, oSfiTOHaa BHHg^TOLHJLH^Py^ Ofl CToponi * BOBce ge 

ynoMHHaroTcaj^^HQBQM^, gagoj^ b^ ocgOBajak KOTopar q^no9TOMy 
jierB npHHipnB jpo ^ecc ioHajiBHajo jHCKa. Ha npnidjpHO TaKHx r b 
mtTnmOSxb nocTpoemi npaBHJia 15-ro Maa 1901 ro«a o neHciax , B 

pafiO^HM^ Ka3eHHBIX r B TOpHBIX , B SaBOflOBfc H py^HHKOB f B, yTpaTHB- 

mHMfc TpyAOcnoco6HOCTB BCJii^CTBie Hec i iacTHHX'B cJiyHaeB r B. 8Ta 
ocoSeHHOCTB HOBaro saKOHa BHflijiaeTB ero fto HiKOTopot CTeneHH 
H3B racjia H3flaHHBixB bb Apyrnx% cTpaHaxB hoao6hhx , b ače sa- 

KOHOBB, ynOMHHaK)fl^HX , B B-B TOM"B HJIH HHOM^ BHflt 06HqHyH) BHHy 

0fl,H0fl h ,oipyrofl CTOpOHH. 

IIo aHrjiiflcKOMy aKTy 1880 ro.ua xo3hhh , b 0TBiqaerB sa cjiy- 
qan, npoHcmesmie BCJiiftCTBie HeROCTaTKOB^ b^ ycTpofiCTB r 6 npe#- 
npiaria hjih ManiHHB, a paBHo BCJii^CTBie ynymemft cjiyatamHx , B, 
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kohm-b BBipeHi najj^op^ sa paSoTaMH, IIocTpajiiaBinift jinmaeTca 
npaBa Ha BOSHarpajKAenie, ecjin owl 3HajrB o He^ocTarai hjih yny- 
memH, ho He coo6wflJi T h ootb 8tomi> a,n,MHHHCTpaijiH; npa stom-b 
nojiHofl HHBajiH.nHocTH cooTBiTCTByeT , B nojiHLift OKjaffB sapa6oTKa. 
IIo aKTy 1897 ro#a, He OTjrkHHBnieMy npHMiHema aKTa 1880 ro.ua, 
nocTpa^aBinifi HMŠert npaBo Ha BOSHarpaatAeHie, ecjiH cjiy<ia& npo- 
HsomejTL BCJii^CTBie h bo BpeMa pa6oTH. Taranoe h 3aBHcamee ots> 
bojih nocTpa^aBniaro HapymeHie hmt, cbohx , b ooasaHHOCTeft hckjho- 
■laerB npaBo Ha BosnarpajEfleme. Uocji^mA aKT-B orpaHHqHBaerB 
pasMipi* BOSHarpajKAema 50°/o aapaooiKa nocTpa^aBinaro. Ilpnaii- 
HeHie o6ohx'l aKTOB* ycTaHaBjrHBaeT-B HHHtecjii.njromia ocHOBania 
o6e3neqema pafio^Hl^: npH^HHeme yBiqift pa6oqeaiy C03flaerB, 
KaKi. oonjee npaBHjio no aKTy 1897 r., npaBO Ha oSesne^eme b^ 
pasjiipi 50% oraaBinefi qacTH sapaCoTKa. TaatKaa BHHa pa6o- 
qaro yHHHToataeTt* bto npaBO, a BHHa xo3anHa hjih ero cjiyaa- 
mHXT» jjaerB npaBO nocTpafl;aBineMy Ha o6e3neqeme b^ hojihom^ 
pasiripi sapaCoTKa. 

IIo 3aKOHy, H3,naHHQMy bo $paHn,iH b*b 1898 r., cjiyqan, npo- 
ncineflinie opb hjih BCJiiflCTBie paSort, aaiorB npaBO na B03Harpa- 
a^erne Bt pasMipi 2 /3 sapadoTKa (ct. 1 h 3). HenpocTHTejiBHaa 
onraSKa pa6oqaro yMem>inaeT'B pasM-fcpB BOSHarpaasAema, npn He- 
npocraTejibHoS ate onmSrfi xo3HHHa hjih ero areHTOB^ BOSHarpa- 
a^eme noBLimaeTca ,no nojiHaro 3apa6oTKa (ct. 20). 

IIo 3aKOHy, H3^aHHOMy bt> flpum Bt 1898 r., cJiyqaH, bh- 
3BaHHHe ycjiOBiaMH hjih opyfliaiiH nponsBOflCTBa, j^aiort npaBO Ha 
BOSHarpaameHie, He npeBHmaiomee 6-th KpaTHaro roflosoro sapa- 
6oTKa nocTpa^aBinaro, ho He CBume 4800 KpoHfc (ct. 1 h 5). Tpy- 
6aa ohjioihhoctb pa6oqaro jramaera ero npaBa Ha oSesne^eme (ct. 1), 
ho nocTpaflaBiHHMTb npeftocTaBjiaeTca npaBO HCKaTB B03Harpaatfl,eHifl 
na ocHOBamn o6mflx r b saKOHOB-B, bi> hojihom^ pa3Hipi upnqHHeH- 

HHX r B y6HTKOB'B (d. 12). 

IIo 3aKOHy, H3AaHHOMy b^ IIlBefti^apiH b^ 1881 r., cjiyqafi, 
nponcmejunifi 81» npoMHinjieHHOM^ saBe^eHin bo BpeMa xo.ua pa- 
6otb, jjaero npaBO Ha BOSHarpaatfleme. CodcTBeHHaa BHHa nocTpa- 
^aBmaro HCKJiiogaerB bto npaBO (ct. 2). IIpeftijiBHBifl pasMŠp^ 
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B03HarpameHia — aa nojmyio HHBajraflHOCTB — 6-th KpaTHHft roflo- 
Boft aapafioTOK^, ho HecBHine 6,000 $paHKOB*. OTB^TCTBeHHOCTb 
npeflnpHHHMaTejia yMeHBmaeTca, ecjiH Hecsacrie npoH3onuio cjiy- 
qafino, hjih ecjm qacTB bhhh, BH3BaBmefi Hec^acrie, na^aerL Ha 
HOCTpa^aBinaro (ct. 5). YrojiOBHoe npecTynjieHie npe,nnpHHHMaTejia 
.naera nocTpaffaBmeMy npaso Ha nojiHoe BOSMinjeHie jShtkob-b 
(ct. 6). 

, H31. ^pascMOTpiHm DpnBe,neHHHX'L nocTaHOBJiemS bh,hho, tto 
oSu^Haa h rpy6aa BHHa HaHHMaTejiefi h pa6oqHXB bxoahtb b-b 
tomi hjih hhomt, bh^j BJiiHH nHor^a Ha HpaBO Ha BoaHarpaame- 
me, HHorfla ate — jihhib Ha pa3M&pH ero. BnpoijeMT*, HeČJiaronpiaT- 
maa uocjiiflfiTBin nocTaHOBjremft, saKJiH)^aK)^Hxx bt> ceoi ajieMeHTt 

BHHOBHOCTH, CMarqaK)TCa Tkwb } qTO CTpaHH 3. EBpOHH HOKpHTH 

rycToro c4tbh> ofimecTB^ B3aHMonoMom,H, oKa3HBaio^Hx , B no;wep»Ky 
tImb hs^ pa6oHHX r b, KOToptie He hm4h)ti> npaBO Ha o6e3neqeme 
co CTopoHH HaHHMaTejiefi. 06mecTBa sth (Kaccti) cozpfriovb bos- 
mojkhoctb nepejioateHia Ha caMax r B pa6oqnx , B Ty qacTB 6peMeHH 
o6e3neqema, KOTopaa o6ycjiOBjieHa rpy6oio HeSpeatHOCTBH) nocTpa- 
^aBmnx , B. 

HtCKOJlBKO HHOfi XapaKTep'B HMijOTB DOCTaHOBJie HJg HOBaro 
3aKOga, BX KOTOPOMfr O TBŽTCTBeHHOCTB JiPejinpHHHMaTeJia H fi^JČia.- 
BHTCfl BT bSaBHČHMOCTBOrB O OBigHofBH HIJ PaŽ^flJC^JBl 3T0MTb ffie 

saKOfffi HtrB h ToqHaro cooTB*TCTBia pasMipa BOSHarpaKflema co 
CTeneHBK) npnqHHeHHaro ym,ep6a, TaKi. Kaira hojihoS pparfc cno- 
coGhocth kb Tpy#y cooTBiTCTByerB B03HarpaameHie b^ pasMipi 
tojibko ft3yx'B TpeTea sapaSoma nocTpa^aBrnaro. TaKHBfB o6pa30M-B, 
npertycaiOTpiHHaa hobhmi. saKOHOM^ o6fl3aHHOCTB npe^npEHEMaTe- 
jiefl B03Harpaayi;aTB yBiqHHX'B J)a6oqHx , B oSocHOBaHa Ha Haqajiax , B, 
OTjinqHHx , B orB nojiomeHHux , B B r B ocHOBaHie rpajK,naHCKHX'B 3a- 

KOHOBt. 

YcTaHOBjieHie Tanoro nopaflKa, npn kotopom-b oSfciraaa HeocTO- 
PO»hoctb pa6oqax'B HBfLia 6h cjrfjflCTBieM-B Jimneme hxt> npaBa 
Ha B03Harpa»AeHie hjih me yMeHBmeme pasMipoB-B ero, cossajio 
6h Heo6xoflHMOCTB npe^ocTaBJieHia pa6oqnM f B npaBa Ha nojraoe 
(BsaiiiH-B 2 /-d) BOSMimeHie np^HHeHHEmb hm^ y6htkob^ b* cjiy- 
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naflx , B o6Hapymema bhhh hjih ynymeHia HaHHMaTejieft. Ho TaKoe 
nojio^eeie ff&jia e^Bajin OTB^ajio 6u rjiaBHofl n,4jiH HOBaro saROHa, 
HanpaBJieHHaro kb ynpomemK) OTHomeHift Me»Ry npeftnpHHHMaTe- 
JiflMH h pa6<raMH. Ha npaKTHKi nopa^oKB stoto npuBejrB 6u kb 
TOMy, hto pa6osie, flOMoraacB ycnjieHHBix , B BOSHarpaatfleHift, ccHJia- 
jihcb 6h Ha BHHy npe^npHHHMaTejieft, a nocjr&flHie Haxo,nHjiH 6u 
npe^Jiora yKJiOHaTBca orL ji,ocTaBjieHia nocTpa,naBinHMB BOBHarpa- 
s^eHifi, npnnHCHBafl npn^HHbi Hec^acriS bhh4 hjih Heocropoa&HOCTH 
caMHXT> nocTpa#aBmHXB. Ilpn pacTaatHMOCTH noHaTia bhhh hjih 
HeocTopoaHOCTH BOo6me h gpe3BHiafiHofi Tpy«H0CTH BHHCHema 

HCTHHHHX3> HpHSHHB HeC^aCTifi BB SaCTHOCTH, HOpa^OK^ 9T0TB CO- 

sj&jvb 6u noray, 6jiaronpiaTHyio ji,jia pa3BBTia cyTamHfiraecTBa, ko- 
Topoe, yMajraa bb CHJiBHoft CTeneHH SHaseme h jjoctohhctbo ca- 
Moro 3aK0Ha, noBejio 6u kb ooocTpeHiio oraomeHifi uem^j Haiin- 
MaTejiHMH h paCo^HMH. 

Hapyraeme pa6o*HMH npaBHjiB npe^ocTopoaHOCTH, bb koto- 

pOMB MOffiHO yCMOTptTfc HX'B BHHy HJIH HeOCTOpOffiHOCTB, BeCBMa 

^acTO npoHCTQKaerB HcoKmHTejiBHO ott> HeaocTaTaa BHHMaHia hjih 
pa3c4aHH0CTH, 3aBHcam,Hx , B otb $H3HqecK0fl hxb y<yrajiocTH, Ma- 

JIO& yMCTBeHHOfl paSBHTOCTH H HHHXB TOMy HOR06hBIXB HpHHHHB. 

JlnoiaTB npaBa Ha B03HarpaffiAeme jihdcb, noTepaBmHXB Tpy.no- 
choco6hoctb npn TaKHxx o6cToaTejiBCTBax , B, 6hjio 6u KpaflHe He- 
cnpaBeAJiHBO. npn SjiHffiaftmeMB paBCMOTpimH hph^hhtb HeciacT- 
hhx , b cJiyqaeB r B, bb kotophx , l mo»ho o6Hapy»HTB bhh^ hjih He- 

OCTOpOffiHOCTB CaMHXB nOTepH4BIHHXB, HeJIB3a He npHftTH KB BBI- 

BO«y, *ito 9Ta HeocTopoatHOCTB hjih BHHa HBjiaeTca Bcer#a, 6e3B 

BCaKHX'B HCKJHOiemfi, JIHHIB OflHHMB H3B (JtoKTOpOB^ HeCTOCTia, 

Tor.ua KaKB gpyrHirb,- — H hphtomb BecBMa cymecTBeHHBiM , B, 6e3B 
KOToparo Hecnacrie He norjio 6u nponsofira, — ocTaeTca Kpoio- 
njaaca bb ycjiOBiaxB npoH3Bo,n,CTBa pa6oTB onacHOCTB. KaKB 6h 
hh 6hjio HeocTopomno ^iflcTBie pa6o?aro, oho MoseTB npHBecTH 
k^ HecqacTHOBiy cjiyqaro jihhib Tor.na, Kor#a ycjiOBia, npn koto- 
Phxb coBepineHO 9to ftiftcTBie, npe^CTaBjiajra H3BicTHyH) onacHOCTB. 
HaKOHen.B, caMaa HeocTopoatHOCTB pa6o^HXB e^Ba jih ne bb 6ojib- 
mHHCTBi cjiyqaeBB aBJiaeTca cjrfiji.CTBieMB ycjiOBi& pa6orB; Haxo- 
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flac& nocTOJiHHO Bt onacHoft o6cTaHOBKi, pa(mie HeeojibHO npn- 
BHKaroTi> kt> Hefi, a 3Ta npsBH^Ra ocjraSjraerB exl SflHTejiBHOCTB, 
h 6e&b Toro npHTynjiaeMyio ecTecTBeHHHM^ yTOMjieHieM'B hx-b. 

HcKjuo^eme hs* HOBaro samraa oSuraoi! bhhh nocipa^aBoiaro 
hh b^ KoeMi* cjiyqai He BiosKera cjiy»HTi. ycHHJiemK) 6fl,HTejiBHOCTH 

pa6o*raX'B. HpH OTHOCHTeJIBHOfi yMipeHHOCTH yCTaHOBJieHHHX , B HO- 

bhjtl aaKOHOM^ pasarfcpoB-B B03Harpaamemft yrpo3a JiHniHTB He- 
ocTopoa&Haro pa6o*iaro npaBa Ha Boaaarpaameme nadura 6u cjihei- 
komt> najioe 3ea^eiiie no cpaBHemio ob npHcymHM* Kaaw>My »h- 
BOMy cyn^ecTBy, He roBopa yate o gejiOBiKi, ecTecTBeHHHMt *ryB- 
cTBOMt caMOCoxpaHeHiff. OthochtcJibho ate He6pe»H0CTH hjih bhhh 
npeji,npHHHMaTejieft cjr6^;yeT r B aaMiraTB, hto ycnjieHie paaMipoB^ 
B03HarpaatfleHia pa6oHHMT>, nocTpaflaBmnarB npn o6cTOHTejiBCTBax , B, 
b*b kotophx , b mojkho o6HapyatHTB BHHy npeAnpHHHMaTejiH, Hrpajio 
6u B-B jnfejvb yjiyqmeHifl ycjiOBift npoH3BO,ncTBa pa6oTB Tome cjihih- 
kostb He3HawrejiBHyH) pojiB no cpaBHemH) c% t4mh nocjrfeflCTBiaMH 
yrojiOBHaro CBOftcTBa, kotophh na^arorB, no fl,4ficTByH)ffl;eMy 3aKOHy, 
Ha Jraij^, BHHOBHHx r B b*b npH^HHeHiH ttOMy-jra6o T , 6jiecHHX'B no- 
Bpeffiflemfi, npoHcmesnrax , B BorfjflCTBie HenpHHaria cooTBiTCTByK)- 
mmra MipTb npe^ocTopoffiHOCTH, hjih flaate BCjrfcflCTBie npocTOfi He- 

OCTOpOJEHOCTH. 

HeocTopoarana flificTBia pa6o*rax , B name Bcero BH3HBaroTca 
ecTecTBeHHHMH npn^HHaMH. PaSoTaa hso aha b^ rchb, Tpyfl,HO 
;nyMaTB o Mipax , B npefl;ocTopo»HOCTH ? He roBopa yate o tobtb, ^to 
rpoMaflHoe 6ojiBniHHCTBO pa6o^ax , B noj^aera cjsjbnhRjio njiaTy, a 
npn TaKHx , B yauoBiax , B pafionie CTpeMaTca kl ycKopeHiro pa6orB, 
m^ aejiaHia yBejra*iHTB cboS sapaSoTOKi., ycKopeme me 3to, ko- 
He^HO, He MO&eirB He h^th b-b yn^ep6x 6e3onacHOCTH pa6orB. 
HaKOHe^, c^iJiBHaa njiaTa ycTaHaBjiHBaeTca caMHMH npetfnpnHH- 
MaTejflMH j3,jih Toro ae ycKopema npoH3BO,ncTBa paGora. HpoTHBt 
HeocTopoatHOcra pa6o*rax , B, HaSjiroAaeMOfl npn yKa3aHHHx , B ycjio- 

BlRTb, ^peSBH^aftHO TpyflHO SopOTBCfl KaKHMH 6u TO hh. 6hjio 

MŽpaMH, a vbm* 6ojiie jiHaiemeM^ nocTpaaaBinrai oSesnegema. 

HeJiBaa TaKate AonycTHTB, hto6h B03HarpaaweHie paooqnx r B 

npn hx , b coficTBeHHofl o6h?ho8 HeocTopoatHocTH Bejio Ha npaK- 
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thkš itb yBejiH^e&iR) HHCJia Hecsacrifi cb ijIuibk) nojiyqHTB bos- 
Harpa»AeHie. noHHMaa conpaaKeHHyK) cb tekhm-b chocoSoitb «0- 
OHBaHifl cpeACTBi> onacHOCTB, pafio^ie Bpa^ jih ciaHyrB phcko- 
BaTB, H3i>-3a HHHTomHaro B03HarpaastAeHia, iJieHOBpeAHTejiBcrBOMfc, 
a to h caMoS jkhshbk). Xota cj^an gjieHOBpeAHTeJiBCTBa cb 

Iji-HBK) yOOHeHifl OTb BOHHCKOfi HOBHHHOCTH Bfc .ntfiCTBHTeJIbHOCTH 

h Ha6jnoAaH)TCA, ho mothbli hx*b He HMtfOTt HHiero oSnjaro CB 
nojiy^eHieM'B BosHarpaameHia. Hto ate KacaeTca yBejraqeHia racjia 
yB$ i rifi BCJiiACTBie HeSpejRHOCTH pa6oqflx r B, to b-b btoatb OTHonie- 
mn cjii^eT^, HanpoTHB-B, oatH,naTB, qTO H3RaHHHfl saKOH-B CKopie 
Bcero no6yAHTi> caMHxi> npoMHouieHHHKOB-B hphhjitb Mipii Ki 
ycTpaHeHiio He^ocraTKOB* bi ycrpoftCTB r k $a6pBKi>, a, cjiiftOBa- 
TejiBHO, MoaerB hobjiIatb Ha yMeHBmeHie ^ncjia Hec^acrifi. Iloa- 
TOMy npHMiHeme HOBaro 3aK0Ha OTpasHTca Ha yjiymneHiH ycjio- 

Bifi, B-B KOTOpHK-B HpHXOAHTCfl HBttrfi paČOTaTB pa6o^0M r B, H6C0- 

mh^hho bt» ropa3^o 66jiBineft creneHH, Heatejn cTpax , B ocraTBca 
6es?> oSesne^eHia ns^-sa HeocropoamocTH, KOTopoft pačosie b*b 

b^ cymHOcra H364rHyTB HO MOryTB. 

•iHmeme pa6osnx r B očesaeiemfl He noaeeTfc 6htb nsSpaHO 

CpeflCTBOBffB paSBHTifl BT> HHX r B qyBCTBa OCTOpOJKHOCTH. IIpHMiHe- 

Hie o6hi;hx'b rpa«flaHCKHx , B saKOHOBi* b^ 9Toro po.ua ,nijiax^B ocra- 
bjlhjio MHorHx-B pa6oHHx r B 6ez r b B03HarpaJKfl;eHijj, o^nano »e, hh- 
kto He craHerL yTBepjK,naTB, ^to bto BOcnnTHBajio bt> uuxb octo- 
poffiHOCTB h yKopeHHJio noHflTie cnpaBefl,JiHBOCTH. CoBepmeHHO Ha- 
o6oporB, HeoSesne^eHHOCTB pa6o^ox'L npHHyjK#ajia hx , b, npa He- 
B03MOKHOCTH Haflra cpe^crBa ki* cymecTBOBaHiio, oSpamaTB cboh 
B3opH Ha HaHHMaTejiefl. Ilpn TaKnx , B ycjiOBiax r B y HaniHx r B pa6o- 
™x r B 3ipoRHJiocB yaee rjiy6oKoe y6šatfl;eHie b-b o6a3aHHOCTH <£a- 
SpHKaHTOB-B noMep»HBaTB cym;ecTBOBaHie bc4x , b nocrpaflaBniHx , B 
npH pa6oTax , B yBiqHHX r B pa6o^HX , B, HesaBHCHMO ot"b oSctoa- 
TejiBCTB^, npn kotophx , b nponsonuio Hec^acTie. 

MHorie BHCKasHBaioTCfl b^ tobtb cmkicji4, tto npH3Hame sa 
pa6o^HMH npaBa Ha ofiesne^eHie fb cjiyqaax'B hx^b ofin^Hofi He- 
6peatH0CTH He^onycTHMO no npn^HHaM^ HpaBCTBeHHaro CBoftcTBa. 
Ho pa6o^ie ot^ctjihbo co3HajorB bch) onacHOCTB, conpa3KeHHyH) cb 
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Dpo<f)eccioHajii>HHMT> phckomi> npoMLinuieHHbix r L paooTb. 9ia onac- 
hoctb h HBJiHeTCii, no hx'l mh^hIk), ocHOBameMB npaBa nocTpa- 
AaBmflx , B Ha q6e3neqeHie, a oth*oab He pasjiHqie Bt HMymecTBeH- 

HOfl COCTOflTejILHOCTH <J>a6pHKaHT0BB H pa6oqHXB. Il03T0My BpiIffB JIH 

MoatHO onacaTLCH, qTO saKOHH, no,no6HHe H3flaHH0My, MoryT-B BpeAHO 
BjiiflTt Ha oopa3i> Muciefl pa6oqnx , B. Onacema 9th BHCRa3HBaK)Tca 
Bcer.ua npn npnHaTiH Mipii, HanpaBjieHHHx , B b-b nojiB3y HyatAaio- 
mnxca KjiaccoB^ HacejieHia. A Meamy T$wb rocyaapcTBO, otho- 
canjeeca HOKpoBHTejiBCTBeHHO Kb npeflnpnHHMaTejiaMfc, He MoaKera, 
xota 6u bt» BHftax , B očmecTBeHHaro 6jiara h cnoKoftcTBia, dpe- 
He6peraTt HHTepecaMH pa6oqnxB. 

IIpH HaqepTamH HOBaro 3aK0Ha HejiBsa 6hjio He hm4tb bb 
BH,a l y, qTO CTpaxoBHa ofimecTBa npHHHMajiH fto HacToamaro Bpe- 
MeHH Ha CTpax , B yB*fcqBa, HesaBHCHMO otb Toro, npn aaKHx , B 06- 
CToaTejifcCTBax , B npoH3omjo yBiqBe. IIo9TOMy BBe^eHie b^ saKOHt 
oroBopKH OTHocHTejiBHO o6uqHofi bhhh pa6oqnx , B HeMHHyeMo npn- 
sejio 6y kb yxy,mneHiR) nojioffiema 3acTpaxoBaHHHX , B pa6o<rax , B, 
TaK^ KaKB yKa3aHHHH oSnjecTBa He npHHHMajiH 6u Ha ce6a o6a- 
saHHOCTefi 6oji4e nrapoKax , B, wbwb yciaHOBjieHHHH b^ saKonk. 
TaKofi pe3yjiBTarB He mofb, KOHe^HO, bxoahtb b-b sa^ara HOBaro 
sanoHa. 

9jieMeHTB OfiBTCHOfi BHHOBHOCTH He flBJIfleTCfl Heo6xO#HMOK) 
HpHHajJieffiHOCTBH) SaKOHOB^ OČB HHAHBH^aJIBHOft OTB^TCTBeHHO- 

cth npeflnpHHHMaTejieft. H3yqaa HCTopnqecKoe pa3BHTie 9to8 ot- 
pacjiH 3aK0H0AaTejiBCTBa, HejiB3a He saaiiTHTB nocTeneHHaro OTpa- 
»ema bb 8thx , b 3aK0Hax , B HaqaJTB rpam^aHCKaro npaBa h nepe- 
xo^a kl npHHijHnaM-B ny6jiHqHaro np^a. TaKHMi ofipasoarB, npea- 
Hee noHHTie 06% OTBiTCTBeHHOCTH qacTO rpajK^aHCKOft 3a BpejvB 
h y6tiTKH nocTeneHHO saMiHAeica HaqajiaMH npo$eccioHajiBHaro 
pacKa. 

Ilpn o6cyamemH Bonpoca o bhh4 pa6oqnx , B Heo6xo#HMO npn- 
hhtb bo BHHMame o6m,yH) HeKy.iBTypHOCTB Hanrax , B pa6oqnx , B h 
HaHHMaTejieft h HenoAroTOBjieHHOCTB hx*b k^ BoenpiaTiro Toro hh- 
flHBH ( a;yajiH3Ma, KOTopufl ctojib pisno BKipaffiaeTca btb 9jieMeHT4 

BHHOBHOCTH. 9t0 BB OCoSeHHOCTH 0TH0CHTCH ftO pa6oqHXTb. JlHq- 

B. D. JHTBHHOBl>-»AJUHGKlft. 3 
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Haa hxi, OTBiTCTBeHHOCTL, BHpaataromaffca bi, jiHineHin npaBa Ha 
ooe3neqeHie tšxt» hsi, HHxt, KOTopne caMH bhhobhh bi, Hec^acT- 
HOMt cjiy^a , fi, flOJHKHa npe^nojiaraTL bo3mokhoctb BOcnpiflTia 3T0fi 
OTBiTCTBeHHOCTH h H3BicTHyH) no^roTOB^ ki, Hefi. 9thxi» ycjio- 
Bifi mh He Haxofl,HM , B hh Bt ypoBHi no3HaHifi ua>mnx r b pa6o^Hxx, 
hh bi npoflOJiJKJiTeji&HoarB TpyA'i hx , b, hh bi, sapaSoTHofi Marž, 
hh bi, o6mfiWb Hxt npucnocoCjieHiH ki, npoMHmjieHHOMy Tpy^y. 
Haina npoMHouieHHOCTB OTopBajia otb deMjiejijkjiia bt» nocJiiAHee 
.necaTHJiiTie Maccy pa6oqnx , B, Majio n .name BOBce He uo^roTO- 
BjieHHHxi, ki, HOBOfl oScTaHOBKi hxt> Tpy#a. IIo3BOJiHTejiLHO cnpo- 

CHTB, MOffiHO JIH HpH TaKHXI, yCJIOBlHXI, TpeOOBaTB OTI, HHXI, flOJIJK- 

Hofi npeAycMOTpHTejn»HOCTH h npH OTcyTCTBia TaKOBOfl y očnjefi 
MaccH HaraHxi, pa6oraxi, — ocTaBjiaTB hxi, 6e3i> oSesne^ema. 
Ob Apyrofi cTopoHti, nepejiomeme Ha pa6o<iHxi» tocth pncKa Ka- 
khhtb-jih6o cnocočoMi, He Haxo^HT , B ce64 y Haci, no,nxoAflni l Hxi, 

(JjOpM-B, a 3a OTCyTCTBieMT» TaKOBHXI, VB BHfli Kaccx, o6m,ecTBx 

BsaHMonoMomH h npo?. OTKa3i, pa6o^eMy bi, noMomn co ctopohh 
HanHMaTejia ocTaBHTi, ero 6e3i, BCflKaro o6e3ne^eHia. 

TaKOBo- npHHi^HniajiBHoe oraomeme ki, ochobho^ nojioseHiio 
HOBaro 3aK0Ha, BHpaaeHHOMy bi, ct. 1 h 2. He no,a;jieffiHT'& co- 
MHimio; tto B.ia.ni.a&EtaMi, npeflnpiaTia hoith HHKorjja He yaacTGH 
HOKasaTB; ra> Hec^acraHfl cjiy^afi nponsomejn, BCJiiflCTBie sjioro 
yMHCJia pa6owo hjih rpy6ofi ero HeocTopojKHOCTH, HeonpaB^H- 
BaeMofi ycjiOBiaMH h oScTaHOBKOH) npoHSBOflCTBa patfon,. Ct 3TOfl 
totoh 3piHia nocTaHOBjieme ct. 2 BBe^eHO bi, saKOHi, jramb Ha 
KpaflHe HCRjiio^HTejiBHHe c.jiy<taH h Heo6xo,n;HMOCTB ero aBJiajiacL 

CJliflCTBieMI, HOCTaHOBKH Jlfcjia, Ha HO^By JlMHOfi OTBtTCTBeHHOCTH 

Kaatflaro npeftnpHHHMaTejiH npe^t ero pa6o*raMH. HeJib3H ate Tpe- 
6oBaTB ott> HaHiiMaTejiH, qTo6n ohi> flaBajii, BOsnarpajEfleme h b^ 
cjiyqaflxi, ? npoHcme^niHxi, ho 3JiOMy yMHCJiy nocTpa^aBinaro hjih 
npn o6cTOATejiBCTBax , B 5 rpaHH^am^-B cl sthmi, yMHCJiOMi. Co- 
BepraeHHO HHoe ftijio npn CTpaxoBamH pa6o*iHxi,, nojiyqaH)mHX'B 
B03Harpaayi,eHie He ora cbohx , b xo3JieBi», a hsi, CTpaxoBHX , B y^pe- 
ffiflemfl. SjvfccB npaBO Ha oCesne^eHie hokohtch y»e cKopie na Ha- 
^ajiaxi, o6m,ecTBeHHaro npHspima HeTpj^ocnocoČHi^i, pa6o^nxx, 
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a He Ha^aj^t jra^Hofi oTBiTCTBeiraocTH xo3HeBi» npe^B Hxt pa- 

60?HMH. 

Ho npaKTH^ecKoe 3Haieaie oroBopKH o rpy6ofi HeocTopoaHo- 
cth pa6oraxfc Moraera bt> sHaraTejiBHofi CTeneHH yMajiHTb ,n,o- 
ctohhctbo Bcero 3aK0Ha, TaKt Kaira npejinpHHHMaTejiH bt» h4ko- 
TopHxt cjiywxfe Hafi^rB Aa»e bx btoS oroBopKi hobo^b yKJio- 
HflTbCH otb AOČpoBOjiBHaro AOCTaBJieHia nocTpaj^aBiuHMi, B03Ha- 
rpaamema, ciHTaa, tto #aHHHfi <yyqafi He onpaB.HEiBaeTca ycjio- 
blhmh pa6oPB. YKJiOHeHie bto He nsSaBHTB npeaapHHHMaTejiefi b*b 
rpoMaflHOMt 6ojibmHHCTB4 cjiy^aeB , B otb oCasaHHOCTH Bce-TaKH 
flOCTaBHTt HOCTpaAaBraeMy BosHarpajKfleHie no npnroBopy cy,n;a ? ho, 
Tkwb He Menke, oho 6yAerB 3aTpyAHHTB MHpojiiofiHBoe corjiameHie 
h Tbwb OTCTpaHaTB CKopoe OKOHsame flijia. Tpy^HO TenepB are 
npeflycMOTpŠTB, b^ Kanofi M-fcpi npeflnpHHHMaTejra 6jfl t jTb hojib- 
BOBaTBca ccHjiKofl na rpy6yro HeocToporaHOCTB pa6oqnx , B, — sto 

BMflCHHTL OUUTb npHMiHeHm HOBarO SaEOHa, HO eCTB OCHOBaHie 

npe^nojiaraTB, tto npaKTH^ecKia Heyjj,o6cTBa BBefleHia bi> saKOHi 
aa»e yKa3aHHOfi oroBopKH OTHOCHTejiBHO HeocTopomnocTH pa6o?Hx , B 
MoryrB kb Tanofi CTeneHH 3aTpy^HHTB npaMiHeme sanoHa, ^to 
pa&& dToro mojkho 6ujio 6u nojKepTBOBaTB npHHnpniaJiBHofi cto- 
poaofi n^Jia h BOBce He bbo^htb bi> saROHB cchjirh Ha HeocTO- 
poafflocTB pa6orax , B. Otb hoaoShoS nociaHOBKH saKOHa Morjio 
y ( n,ep«HBaTB jtohib to cooSpaateHie, tto bo Beta* CTpaHax , B ) r#& 

HSftaHH 3aKOHH 061» HHflHBH,HyaJIBHOfi OTBŠTCTBeHHOCTH HpeftnpH- 

HHMaTejiefi, HiiieTca yKa3anie Ha BHHy pa6o*rax , B b-b tomt* hjih 
hhoitb BHfli. ^aase bi $HHjiflHAiH, rjijh BBeaeHO ofiasaTeJiBHoe CTpa- 
xoBaHie pa6o*rax-B, rpy6aa He6pe&H0CTB nocTpafl;aBraHxx hckjik)- 
raerB npaBO Ha B03Harpa»neHie. HaKOHei^, repMama, KOTopaa 
&b cBoewB ofiasaTejiBHOftrB cTpaxoBamH pa6o^Hx , B ot* Hec^acT- 
hhx , b cjiyqaeB , B bt> Te^eme 16 jrirB He y*iHTHBajia bhhh pa6o- 
^ihx , b, BBeJia bi» 1900 ro,ny b-b aaKOHi, ccHHKy Ha rpy6yio BHHy 
pa6oiax , B, Kant Ha o6cToaTejiBCTBO, yMeHBmaiomee pasMŠpa bo3- 
Harpaa^eHia h flaate jiHinaioin,ee npaBa Ha neHciio. 

HobhA saKOHi. OKa3HBaerB cmiBHoe noompeHie CTpaxoBaHiH) 

pa6oqnxii, KOTopoe, bh4 bc^khxi> coMHiHifl, AOJiatHO oxRaTHTB 

3* 
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rpotfaftHoe 6ojii>[hhhctbo HamHXb pa6oqHxi» bi> caMOM-B Henpo- 

AOJHKHTeJIBHOMT. BpeMeHE. H 3T0 OČCTOHTeJIBCTBO BX BHa^HTeJIbHOfl 

CTeneHH ocjiaGjniJio aoboah sa BBeaeHie bt> saKOHB rpy6ofi He- 
ocTopo^HOCTH pa6o*rax , B; TaK^, Bt CTpaxoBofi cncTeMi coBepraeflHO 
yGTpaHaH)Tca Heyflo6cTBa OTBiTCTBeHHOCTH npe^npHHHMaTejiefl aa 
Bci Hec^acTHHe cjiyqan, He hckjuotoh h npoHcaiefl;niHX , B no bhh* 
pa6o^nx r B. IIpu TaKHxi> ycjioBmxi> Bospaaema upoTHB?» saKona 
Morjin oh KacaTBCfl jihdib HCKJH>qHTejiBHux , B cJiyqaeB r B H npHTOMt 
bti 3aBeAeHiax , B, ROTopun He CTpaxyiorL pa6o?HX?». Hs^-sa 9thxt> 
cjiyqaeBi» bpjiab jih npe^cTaBJUijiocb ^Jiecoo6pa3HUMx bboahtb 
oroBopKy, Ha KOTopyH) MoryrB flfaarb ccHJiKy bo MHOFHZb cjiy- 
qaflxi>. 

HoBMif TTpflttnjffl , npH3HaH)TB ocHOBamearB BOSHarpaacAeHia 
HCKJiro^HTejiBHO tojibko TJjiecuu^ jie ^t&^mi a^ npoHcrae«niia 
BCJiiACTBie HecqacTHtixi> ciiynaeBT> ? ho He npoifeccioHajiBjttfufio* 
i jjjaaa. Bi* BHAy 3Toro hobhA 3aKOHx^npScri535eTca He^ocTa- 
to^ho o6e3QeqHBatoin 1 0M r L HHTepecH Bcixi> pa6oqaxi» 5 TaKB šaro 
cymecTByerB ijijitifi pn^ hpohsboactb^, y?acrie b*b kotophx , b npH- 
; BojsjBTb paooiHx p L kb npe»AeBpeMeHHOiiy HCTomeHiro oprarasiia, 

||| noTepi sAopoBBa h coRpamemio npoAOJHKHTejiBHOCTH shshh. Ta- 

ji^ kobh ? nanp., nponsBOACTBa, cRHsaHHHH ob ynoipe6jieHieirB $oc- 

$opa, CBHHi^a, pTyTH h Apyrnx , B BeftjecTBi. OrpaBjieme pa6orax , b 
b* dTETb npoH3BOACTBax , B HeH364»H0 b^ Te^eme Cojiie hjih MeH^e 
npoAOJi»HTe;iBHaro BpeMeHH. 

He noAJieaiHTB hh Maji4flraeMy coMHtmH), tto npo$eccioHajB- 

HHfl 60JT&3HH AOJHRHEI 6UTB HOCTaBJieHH OAHHaROBO CB HeCTOCT- 

hhmh cjiyqaflMH, AaK>mHMH npašo Ha BOdHarpas^eme. PasHHija 
Me»Ay Tiara h APyrHMH — hhcto BHiniHflro cBofiCTBa: Hec^acTHHe 
cjiyiaH aBjiaioTca cjriACTBiearB BHesanHaro B03AiflcTBia Ha opra- 
hh3mt» pa6oqnx'B nocTopoHHHx , B npHraHi, b^ npo^eccioHajiBHinrB 
me 6oji , 63Hax'B 3to B03A*ificTBie HaSjHOAaeTca b-b Te^eme npoAoa- 
atHTejiBHaro npoMeayTKa BpeMeHH, hob ri h Apyria HaxoAffrca 

Bt npH^HHHOfi CBA3H CB yCJIOBiflMH npOMHmJieHHHXfc pa6oTB. 

OAHaKo »e, npaKTH^ecKoe ocymecTBJieHie oTBiTCTBeHHOCTH npeA- 
upiiHHMaiejieg sa cnepTB h rbnemun noBpeat^Hm, npoHcme^- 
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mia He tojibro BCJiincTBie HecTOCTHira^ cjryqaeBt, ho h npo$ec- 
cioHajn>HHXT> aaoojiiBaHifl npe^cTaBHjio 6u ^pesBBreaflHHH 3aTpya- 
HeHia, a HeHsSžsnaa o6ih,hoct£> oape^ijieHia btoto po^a 3a6oji4- 
Bamft, npn 3HaiHTejibHofi tpyahocth TOiHaro yKasaHifl b*b saKOHi 
ycjiOBift, npn rotophx , b ohh Morja 6h 6htb OTHeceHH rt. ^HCJiy 
npo^eccioHajuBHUK-L, nopo^ajia 6h pHjp. Heaopa3yM , &Hifi. Ilpn 

HH«HBHflyaJIbHOfl, a He KOJIJieKTHBHOfi OTBtTCTBeHHOCTH (Bt BHA& 

CTpaxoBaHia) npeAnpHHHBiaTejiefi, OTBiTCTBeHHocrB nocjrfcAHM^ 3a 
npo$eccioHajiBHUfl 6ojt&3hh pa6oqexi> npe^CTaBjinjiaci* 6li Heyj,o6- 
Hoft, h6o npn MefljieHHOM-B, bi, 6ojibmHHCTBi cjiyqaeB , B, pasBHTiH 
3TEx r b 6ojri3Heft, h HenocTOHHCTB^ npefiHBamfl pa6o^Hxi, BT> OAHOlfB 
h tomtb se BaBeflemff, saROHB MorB 6u — jih6o bosjojkhtb otbžt- 
CTBeHHOCTB Ha nocjr&AHaro npeAnpHHHMaTejia, r^i npeSuBajrB pa- 
6oqifl, xoth 6u npo^eccioHajBHaa 6oji43hb nocjrfcAHaro pasBHJiacB 
bo Bpenfl npe6uBaHia y apyroro npeflapHHHMaTejia, jihoo TaKB 
ocaokhhtb npoijeccyajiBHyK) dopoHy fffcjia, tto u,4jif> saROHa ao- 
craraiacB 6u cb qpe3BHqa§HtiMH 3aTpyAHemjiMH h Rpafine Hese- 

JiaTeJIBHUMH nOCJI^ACTBiflMH. 

Pacnpe^iJieBie OTBfocTBeHHOCTH 3a npo$eccioHajiBHBiH 6ojih3HH 
Me»Ay bcšmh BJiajvfejibijaMn npe^apunift, 17$ cj^jkhjtb pa6o<rifl, 
npeAdaBjifleTCfl, o^bhaho, HeB03Mo»Hofi. Bo3JioateHie aie otb4t- 
CTBeHHOCTH Ha nocjriJAaaro npeAnpHHHMaTejifl cos^ajia oh Heooxo- 

AHMOCTB Bt npeABapHTejILHOftTL OCMOTpi HaHHMaeMUX'L pa6o4Hxi>, 

k^ KpaflHeMy cricHeniK) hocji^ahm-b. B-b SoJiBniHHCTBi cjiyqaeBX 
aAMHHHCTpai^ifl (ftafipHR^ HaxoAHJia6H sa^aTRH 6ojr&3Heft y pa6o- 
vaTb, npH caMOCTB hx*b nocTynjieHiH Ha pafioTH, h paSo^ie, 6oacB 
6uTb He npHHflTHMH, corjiamajiHCB 6u cb KaKiiMi> yro#HO saEJiH)- 
nemevrb o coctoahih hxi> saopobbh. Bce 9to cosAaBaao 6h i$jiBifi 
paAt Tpy,a,HO paspinraiiBmb HeAopa3yM$Hifi. 

Ha npaKTiiKi oieHB qacro uItl HHRaROfi bosmoshocih xoth 6h 

CB npH6jIH3HTeJIBHOH) TOIHOCTBK) Onpeft^JIHTBj BT* RaROfi MŽpŠ A^H- 

Haa 6oji43hb pasBHJiacB ho^b BjiiameMi, nim hjih HHHX r B ycjio- 
Bifi npo$eccin pa6oqaro, hjih »e cjiyqafiHOcrefi bt> jkhshh ero, 
HH^ero oSnjarp cb ero npo$eccieft He narikion^^. TaROBH, Hanp., 
3a6ojr£BaHLfl pauoqnxi, qaxoTRO&, npuqnnti KOTopuxT> MoryrB 
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KpHTLca Kani bx ycjiOBiflx , B npo^eccin pa6o*rax , B, tblkl h bh4 
3thxt> ycjiOBift (Hacjii.ncTBeHHOCTb, ycJiOBin nHTama, aKHjramHaa 
oScTaHOBKa, Heyii4peHHoe noTpe6jieHie chhpthbtc-b HanHTKOBt, 
Hpyria 6ojri3HH, cosAalomiH ckjiohhoctb k«l 3a6ojr&Bamio iaxoT- 
Kofl h np.). ycTaHOBHTt b-b stoA coBOKynHOCTH ycjiOBifi rpaHHi^y, 
KOTopafl OTj$JWJia 6u tb,kl Ha3HBaeiiHa npo$eccioHajiBHHa 3a6o- 
jr&Bama pa6o i iHX r B otl npo^Hx r B He npe^CTaBJUieTCJi bosmojkhhbtb. 
IIo8TOMy npH^HCJieHie npo$eccioHajiBHHx , L 6ojr&3Hefi KiKaTe- 
ropin HecqacTHHxx c^^aeBt, cb ycTaHOBjieHieMx KaK* «jia rirci, 

T&Kb H flJIJI ^pyrHX'B OflHHaKOBB^-B OCHOBaHlfl OTBtTCTBeHHOCTH 

npe^npHHHMaTejiefi, Ha npaKTHKi mofjio npiiBecTH kt> B03JioseHiH) 
Ha hhxt> o6A3aHHOCTH no^epsHBaTB cym,ecTBOBaHie Bcjrearo po^a 
HHBajraAOBTi npoMumjieHHaro Tpy.ua. npHHHiiaa bo BHH&iame to 
oScToaTejiBCTBO, hto npnBjieiieHie Kb Hecemio pacxoflOB r t no o6es- 
neqeHiio 03HaqeHHHxi> HHBajiHAOBi> oahhx*b jihieb npeflnpHHHiia- 
Tejefi 6hjio 6u HecnpaBefljiHBO h tto Bpn^ jih btotb BonpbcB 
MoserB 6htb pa3pimeHi> Ha no^Bi HHAHBHAyajiBHOfi HMym,ecTBeH- 
Hofl OTBŠTCTBeHHOCTH Ka^aro pa6oTOfl;aTejia npe^ ero paSoraiiH, 
uejibm ne npnsHaTB, ?to esjs^euuA saKOHi* He mopb npecjrfcjjo- 
BaTB sa^a^H oSesne^ema HHBajiHAHOCTH, nponcineflinefi BCjiiflCTBie 
npo$eccioHajiBHHX'B 6oJii3Hefi, h ?to BonpocL stoto noflJieararB 
oco6oMy paspimemro Ha ocHOBaHiax , B ? OTJiHqHHxx otb Tbx r b, ko- 

TOpHfl HpHHflTH BX SaKOHŽ. 

HoAKptnjieHieM^ ocHOBaTejiBHocTH HajiomeHnaro MH&Hia mo- 
merb aiyaKHTB odotl nporax , B rocy r napcTB'B (AHrain, HTajiin, 
JIlBefii^apiHj ^amn, 3>paHiyH, repMamn h ABCTpia), hsx koto- 
Phxi» JiHinb bi> IIlBeflii,apiH npo(|)eccioHajii>HMH 6oji43hh BosjioateHM 

Ha OTBfeCTBeHHOCTB HpeflHpHHHMaTeJiefi, Ha p^Ay Cb TijieCHBIMH 

HOBpem^HiaMHj npa^eHeHHHMH paOo^HarB HecrcacTBHMH cjry?aaMH. 
CorjiacHO 3aK0Hy, H3ji;aHH0My wb IIlBefiijapiH 25-ro iKma 1881 r., 

B-B HpOHSBOflCTBajTB, OTHeCeHHHX'B CoiOSHHM-B COBŠTOBTB Kb ?HCJiy 

nopojKu ) aioin,HX'L onacHHa 6ojt63hh, npe,n,npnHHMaTejiH TaKace otbžt- 
CTBeHHH h sa Bpefli, npn^HHeHHHfl 6ojt63hbk) pafio^aro, eCJIH 
OHa BusBaHa abho h iiCKJiiomiTejiBuo hpohsboactboatb $a6pHKH 
hjih saBOffa. Bt 3aK0H0flaTejiiCTBax'B me npo i ?Hx , B CTpan^ npo- 
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<J>eccioHajiBHHfl 6ojt£8hh paSoinrai, BOBce He ynoMHHaK)fca, sa 
HCKJiro^eHieBrL jiarab repjiaHia, r^i 9Toro po^a sačojiiBania OTne- 
ceoH ki* KaTeropin rbTh cji^aeBi,, KOTopue oCesne^HBaroTca no 
3aKOHy 22-ro iroHa 1889 ro^a o CTpaxoBamH pa6o<rax , B Ha cjiyqafl 

HHBaJIHAHOCTH H CTapOCTH. Ha.no n03T0My paSC^HTHBaTL Ha TO, 

qTO jiheil cb BBeflemeMT) y HacB oSasaTeJiBHaro CTpax6Bama He- 
cgacTHHXT» cjiy^aeB'B Bonpoct o npo$eccioHajibHHx*B saSojifoa- 
max , B HaftfleT^ ce6š npaBMBHoe pasplimeme. 



§ 6. OxpaHa npaBa na B03Harpa3tReHie. 

B^CTpaHeme BOSMOJKHaro o6xo.ua nocTaHOBjieHifl HOBaro sa- 
KOHa npaBO Ha B03Harpam^nie , omeceHo Bt ofijiacTB npaBa ny6- 
jra<maro ffjfl Toro, ito6h npEMineme saKOHa He Morjio 6htb 
orpaHH^HBaejio nyTeM'B ^acTHHx , B corjiaraeHifl jihij-b Meaj^ co6oh>. 
Heo6xoftHMOCTB npHflama hobhmt. npaBHjiaMT* xapaKTepa ny6jin , iH0- 
npaBOBHxi> nocTaHOBjietriS nponcTeitaJia H3i> ochobhoB h$jik sa- 
KOHa, HaHpaBjieHHOfi m> T0My, ^toSh He tojbko hphcbohtb pa6o- 
*mwb, yTpaTHBmHM , B BCJiiflCTBie HecgacTHux , L cjiy^aeB , B Tpy#ocno- 
coShoctb, npaBO Ha B03Harpaameme, ho h rapaHTnpoBaTB hmtb, 
KaK-B cjiaSiftmefi CTopofffc, bo3mojkhoctb nojema BOSHarpaame- 
Hift b*b ycTaHOBjieHHHxx saKOHOMi* npeA4jiax , B. IIy6jHqH0-npaB0- 
BBifl xapaKTep , B H3^;aHHaro saKOHa aBaaeTca, TaKnarB oSpasoMi*, He- 
o6xoflHMBHTB ero flonojmemeMi*, 6es r b KOToparo npHMiHeme 3Toro 
saKOHa wb SHa^HTejiBHOfl CTenenH orpamrenBajiocB 6u corjiarae- 
niaMH CTopoHT> bt* aBHoe HapymeHie HHTepecoB-B noTepnf»BniBX'B, 

KaKB 9T0 BT> flifiCTBHTeJIBHOCTH H HMijIO M^CTO npH HpHMiHeHlH 

bx 9thx'b a , 6jiax , B o6hi,hxii rpamflaHCKnx'B y3aKoneHifi, OTHOcamaxca 
kb oSjiacTH npaBa ^acTHaro. OuiH^HTejiBHOK) ocoGeHHOCTBio no- 
cjA«hhx'b aBJiaeTca to, *to onpe^iJiaeMoe hmh npaBO Ha Bosna- 
rpa^AeHie Haxo^HTca bt> hojihomt, pacnopaaeemH cy6 , BeKTa npaBa, 
wl aaHHOMTb cjiyqai — cjiafiifiniea ctopohh, nocTaBJieHHOfi npeKpa- 
meHieMi* cpeftCTBT. k*b cymecTBOBaHiK) bt. KpafiHee nojiomeme, ko- 
TopuM?* MoaeeTB nojiBSOBaTBca CTopoHa CHjiBHifimaa. Ilpn TaKnx«B 
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yCJK)BiflXT> HOpMLI 3aKOHa A^JiaJIHCL Of)J13aTeJH»HHMH RJ1H CTOpOHBI, 

Ha KOTopofi Jieamra OTBiTCTBeHHocTB, jmmh nyTeM*L saiHHTBi no- 
TepniBinHMH cBonx r B npaB^ cyu,e6HHMi, nopjmcoarB; B0 bc4xt, me 
npo^Hx , B cjiyqaHX f B BOSHHKaBraia Mera^j CTopoHaMH ropH^ecKifl 
OTHomeHifi pa3pinrajracB corjiaineHiaMH, jocTHraeMHMH ^anje Bcero 
gpesi. ycTynKH cjiaSifiraefl ctopohh bt> nojiB3y CHJiBHifimefl. Epa 
Tpy,n,H0CTH ffjia noTepntBmHx , L jmup ncnaTB cyae6HyK) 3amHTy h 
npn ea Majio,nocTynHOCTH rjisi hhx , b, cjiyiaH saRjno^emn Mnpo- 
hhxt> corjiameHifi o BOSHarpaffiflemH, b-b aBHoe HapyraeHie saKOH- 
hhx , l npaBt noTepniBfflHx , B, hmžjih npeoSjiaflajomee no ^ncjieH- 
hoctji cBoeft SHa^eHie h 3acjiyaRHBajiH BHHMaHin ? KaffB o6xo r u,i> 

yCTaHOBJieHHHX'B 3aKOHOM r b HOpMT, B03Harpaffi,neHift. 

CBHflŠTejiBCTBOBaHie 9thx-l corjiaineHifl He momo, no ff&ficTBO- 
BaBraeMy npaBy, rapaHrapoBaTB HHTepecoBx noTepniBinefi cto- 

POHH, H6o OHO CBOflHJIOCB JIHniB Kb yCTaHOBJieHiH) ^OpMSJIBHOfi 

cbo6o,u;bi corjiameHia CTopoHi h hx*b npaBOcnocoSHOCTH. A Mempj 
rhwh bt. ycjiOBiax , B, b-b KOTopna nocTaBjienti noTepniBinie, jih- 
raeHHBie cpeflCTBi. ki cym,ecTBOBamH), HejiBsa 6hjio He bh^tb 
oScTOflTejBCTBi*, npE^a^aioin^T* vltl kl 3aKJiH)qeHiH) cjifcjiOKT*, 
He OTB < £?aH)n^Hx , B 3aKOHHUMT> npaBaMT> hx*b Ha BOSHarpaKA^Hie. 

Il0JIB3yaCB 3THMH 06CT0JITeJIBCTBaMH, CHJIBfffefiinail CTOpOHa ffHKTO- 

Bajia ycjiOBia oorjiamema, yraTHBaa bt* cboh) noJiB3y Bci Tpy,n;- 
hocth o6pam,eHia noTepniBinHx r B kb cyfle6Hofi sanjHTi. To me 
aBjieme HaCjHO^ajiocB h npn CTpaxoBaeiH pa6o^Hx r B, nojrosenie 

KOTOpHX r B B-B BTOM^ OTHOffleHiH MaJTO liMB OTJIH^aJIOCB OTT, UOJIO- 

atema pa6orax r B He3acTpaxoBaHHHx , B. IIpaB^a, npn CTpaxoBaniH 
pa6oiHX , B Hopiiti B03Harpaat,neHifl aBjiajracB 6ojr6e totoo onpeffi- 

JieHHHMH, iŽMfc B* 06m,HXX rpa» ( HaHCKHX'B 3aKOHaX'B ? HO 9T0 He 
HCKJIlOmilO B03M03KHOCTH npOHSBOflCTBa Ha pa6o*10X'B ffaBJieHifl co 

ctopohh CTpaxoBHx , B oCmecTBi*, HHTepecH KOTopHx r B npoTHByno- 
jiomHH HHTepecaarB noTepniBiHHX'B. Kt» TOMy me BHroBapnBaeMBia 
CTpaxoBaTejiaMH bt> nojiB3y noTepniBmHX'B pasMipn B03Harpa- 
m^eHifi He 6bijih corjiacoBanH cb saKOHHHMH h ^ajieno He aocth- 
rajiH nocji4fl 1 HHX'B, Taira ^to ffaate CTporoe BtinojmeHie CTpaxoBHMH 
oGmecTBaMH npHHflTHX f B Ha ce6a oSasaTejiBCTBT. He ycipaHajio 
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npaKTHKH, Be,nymefi kt> orpaHHqeniK) saKOHHB^fc npaBi noTepnŽB- 
mHxi> Ha BOSHarpartAeme. IIpHHHMaa Ha CTpaxi> nojiHyK) rpaa&naH- 
CKyH) OTBŽTCTBeHHOCTt npeAnpHHHMaTejiefi, CTpaxoBUH ofimecTBa 
Bu^aBajiH noTepniBniHM^ B03Harpaffi,n;eHiff ct OToGpameMi y hhx , b 
Haftjieaan^HM^ oSpasoarB sacBHfliTejiBCTBOBaHHBtt-B nofliracoirB o 
HeHMŽHiH npeTeHsift, 3a npHSHHeHHBie hm«b Bpe^ h y6HTKH, He 
tOjibko ki> cTpaxoBOMy o6m,ecTBy 7 ho h ki» BJia ( n;4jiBi;y npeflnpia- 
Tia. no,no6Hafl npaKTHKa nponcTenajia HCKJHOiHTejiBHO otl He.no- 

CTaTO^HOfl 3an^HTH HHTepeCOBT* HOTepniBniBKT* fltftCTBOBaBHIHMH 

saKOHaMH, OTHOCHBDIHMH npaBo hx*b na B03Harpaameme b*b o6jiacTB 
^acTHaro npaBa. O^ho corjacoBaHie ycjiOBifl CTpaxoBama pa6o- 
^Hx r L cb HopMaMH ff&ftcTBOBaBmaro saKona He Morjio 6bt noKOJie- 
6aTB 9toA npaKTHKH, noo OHa 6tjjia ocHOBaea na npnsHaHin co- 
rjiameHift o BOBHarpam^eHin ffificTBHTejiBHHMH fla»e bx t , 6x , b cjiy- 

qaflX'Bj KOr^a OHH npOTHBHH y<3TaH0BJieHHHM'B SaKOHOlfB HopamarB 

BOBHarpaatfflemfl. TaKHM^ očpasoMi*, npHHafljiemHOCTB ffificTBOBaB- 
hihx'b o BoaHarpaatseHiH noTepniBmHx , B pa6o^ax , B nocTaHOBJieHifi 
ipb oSjiacTH npaBa ^acraaro, OTBOflamaro corjiamemio ctopohb 
HCKjiK)<raTejiBHyK) h piniaioinjK) pojiB, cos/jajia o6mHpHyK) h flaate 
opraHH30BaHHyio npaKTHKy BOSHarpaacAeHia HOTepniBniHX'B, xota 
h flonyni l eHHyH) sasoHOM^, ho hhckojibko He 0TB4^aBmyH) HHTepe- 
caMx cnpaBeftJHBOCTH. 

He npH3HaBa« b*b 9Toro po^a OTHoraeHiax , B paBeHCTBa ycjro- 
Bifl, b^ KOTopna nocTaBJieHH dopoHH — ofiflsaHHaa k«b B03Harpa- 
jK^eniro h HMiromaa npaBo Ha Boauarpa^eHie. hobhž saKOHB npn- 
3HaeTBj sto HHTepecH noiepnijBniHX'B pa6oqnxT» He cyTB HHTepecH 
lacTHue, sanpTa kotopbix , b Morjia 6u 6bitb npe^ocTaBjiena hckjik)- 
wrejiBH0 nx t b coCcTBeHHOfl bojiž h HHHq,iaraBŠ, a noTOMy h Hy- 
m^aroTca wb ocofiofi oxpan4. 9Ta nocjr&flHtffl BupaataeTca wb orpa- 
Hfl^eHiH npaBa H0Tepn4BinHX , B BCTynaTB b^ corciaineHifl o B03Ha- 
rpaK^eHin, hpothbhhh m%muuwh na stotb npe^iierB npaBHJiaarB. 
Ob ycTaHOBjieHieM*B bi* hobom^ saKOHi 3Toro esihtui m^ o6mflx r b 
Ha^ajrB rpaae^aHCKaTo npaBa, BcaKia npeflinecTBOBaBinia Hec^acT- 
HOMy ctty<iaH) corjiameHia ctopohb, KJiOHamiHca kl orpaHHieHJK) 
npaBa Ha B03HarpaatAeHie, npnsHaroTCff HefliflcTBHTejiBHHMH (ct, 4), 
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a cocTOflBmiacH nocjrifc 9Toro c;iyqaa — ne CBH ( a,iTejiBCTByH)TCfl 
pnraofi HHcneKijiefi (ct. 31), h Tania corjiamemfl He JiHmaroTt no- 
TepniBinHxt npaBa TpeSoBaTB B03Harpam,neHifl Bt pa3Mipaxt, ycTa- 

HOBJieHHHXt HOBBIMt 3aKOHOMt (CT. 38) '). TaKHMt HyTeMt B03- 
MOJKHOCTB OCymeCTBJieHiH 3aKOHHHXT» HpaBt OTKpHTa flJIfl noTep- 

irbBumTb bo Bci*xt cj^ajret, 3a HCKjiioieHieMt 14x1, Kor.ua 
npaBa bth noraraeHfci ^bhoctlio, cyne6HHMt pimemeMt, hjih se 

COrjiarneHLHMH CTOpOHt, SaCBHflfeeJIBCTBOBaHHHMff, Ct TOTOH 3p4- 

Hifl cooTBiTCTBia nxt HopMaMt ( a,4flCTByH)in 1 aro Ha btott. npe,nMeTt 

SaKOHa, 06m,eCTBeHH0K) BJiaCTBH). SaCBHfltTeJIBCTBOBaHHBIfl TaKHMt 

nopH^KOMT. corjiamemji oropoHt o B03Harpaat,neHiH no^HTaiOTCJi 

OKOHTOTeJILHIJMH H He HOflJieJKaiHHMH 06ffiaJI0BaHiH) (ct. 31). Ct 

npHHATieM-B 8Toro nojiojKernji ycipaHeHa He66xo,HHBiocTB Bt Ka- 

KHXt-JTB60 H3t.flTiflXt HJIH OTCTyHJieHiflXt ort ycTaHOBjieHHaro 

o6m£MH saKOHaMH nopn^Ka ocym,ecTBjieHia noTepniBnraMH npa- 
CBoeHHHxx viwb npaBt, 3am,HTa kotophx'b npe^ocTaBjieHa nxt 

HHHI^iaTHBi. 

IIpHgHa me ,j iHpoBHXt c^ijiOKt oSasaTejJbHHMH .hjiji oropoHt 
jtohib Bt riixt cjiyqaflxt ? Korjj® OHff npoBŽpeHH HHcneKij.iefl, Bnojrai 
OTBi^aeTB ^jihm-b HOBaro saKOHa h bm4ct6 ct TiMt npnBe.nerB Kt 
jno^Hflfl^eum npaKTHKH cTpaxoBamH pa6oraxt OTt HecqacTHbixt 
aiiyTOeBt. ^iflcTBHTejiBHO, ct na^ameMt HOBaro 3aK0Ha, onpe- 
flijiaromaro 6jiB3KaflraHMt o6pa30Mt h pasnipti B03HarpajK#emfi ? 
AiflcTBOBaBmiH o6mia ycjiOBifl no KOJiJieKTHBHOMy CTpaxoBaHiio pa- 



^Bt niBeflijapcKOMT. saKoe-fe (26-ro anpijia 1887 ro^a) o pacmiipemii rpajKflaH- 
CKofl oTBtTCTBeHHOCTH npeflnpHHHMaTejieH co^epaKHTCH HHatecjii^iomee nocTaHO- 
BJieHie: ecjiH <J>e,nepaiiBHbie h KaHToeajiBHHe ihhobhhkh, o6fl3aHHbie HaOjuoflaTB 
,sa Hcnojmemeire. 3aK0Ha (t. e. <J>adpHqHHe HHcneKTopa), sajiliTjnrb, ^to pa6oqifi 
hjih cnysB,SLm i iž, nocTHrHyTH& yB , hq.i>eMX hjiu 6ojtb3hlk>, BJieKyiHjiMH 3a coOoio 
OTBiTCTBeHHOCTB, hjih Hacjii^HMKH 9Toro pačoiaro He nojiyqMJiM npirjinqHaro — 
m» CMucjii aToro saKOHa hjih 3aK0Ha 1881 ro.ua B03Harpaat^eHia, to ohh #oho- 
caTL o TOMt KaHTOHajiBHHMt BjiacTflMi, KOTopHa HapaataiorL pa3CJl4^0BaHie H 
o nocii fe ( n 1 cTBiflXT» ero cooGmaioTB 3aHHTepecoBaHHbiMi>, npn ^eara. BcaKoe ycaoBie, 
coraacHO K06My nocTpa^aBmeMy hjih ero HacjrBUHHKaMi. Chjio onpefliuieHo hjih 
ynjiaqeHO oqeBH#HO He^ocTaTO^Hde B03Harpam,neHie, mohccpl Ohtb oGasajiOBaHO 
(ct. 9 aaK. 26-ro anp. 1887 r.). 
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6o x mx r b orb Hec^acTHHX , B cjiyqaeBT> noflJieatarB nepecMOTpy bb 
nfcjinirb corjiacoBama ycjiOBifi CTpaxoBama pa6o^Hx , B cb TpeSoBa- 
HiaiiH HOBaro saKOHa (VIII ot^. hob. aaKOHa h ct. 52 npaB.). 
TaKOBoe n3M$HeHie ycraHOBHBineSca y nacB npaKTHKH crpaxoBa- 
Hia npeftcraBjiaeTca He tojibko i$jiecoo6pa3HHMB, ho h Heo6xo- 
ffiHMHMT, b-b BH,ny Toro, ^to h Ha crpaxoBHa o6m,ecTBa pacnpo- 
CTpaHeHa oGasaraocrB BcrynaTB ct noTepn^BnraMH jihieb b*b co- 
rjiaraerna, OTB^aiomia HopMajfB saKOHa, noj^h yrpo30K) npHsna- 
Hia, bi npoTHBHOM-L cjryia4, corjiameHifi o BOSHarpaamemH He- 
A^ScTBHTejiLHHMH. IH TaKOMi> me HanpaBjremH noAJiemarL hsmIj- 
. HeHiio h ydaBH fl, , 6ficTByH)nj,HX'B jme y Hact ofinjecrBT* BaanMHaro 
crpaxoBaHia $a6pHKaHTaMH uxt> pa6o^Hx , L. TIto »e KacaeTca pa- 
c^eTOBt CTpaxoBHXT> oSmecTBt cb 3acTpaxoBaHHHMH pa6oqHMH, 
to fljia npHSHateia hx , b OKOH^aTejibHHMH, He noftieaanj,HMH o6aa- 

JIOBaHiH), OHH nOflIHHeHH KOHTpOJIK) a^MHHHCTpaTHBHOfi BJiaCTH, 

HapaBHi cl pac^eiaMH ot,b, , 6jilhhx , b npe^npHHHMaTejiefl cb hx^ 
pa6oraMH (ct. 52). 

Bx cootb^tctbIh cb npHBe,neHHHMH nocTaHOBjieHiaMH uoBufl aa- 
koh-l npncBOHBaeTT, npaBy Ha BOdHarpam^eHie, a paBHO h npn- 
■iHTaromHMCfl noTepfffcBnraitfB B03HarpajK,neHiaMB HiKOTopyio He- 
npnKOCHOBeuHOCTL. TaKi> ? HasHaneHHBia nocrpa,naBniHMB nencia h 
nocoSia He HO^BepraioTca apecTy h He očpamaiOTca Ha nonoa- 
Heme BSHCKamfi, npn<inTaH)maxca cb uoTepniBniHXB, a caMO 
npaBO Ha BOSHarpamneHie He MoserB 6htb 3aKJia,nHBaeMO, OTqyaK- 
flaeaio, hjih hhhmt* KaKHMB-jiHfio oSpasoMt nepeflaBaeiio (ct. 53). 
Taaoe nocTaHOBjieHie HaxoAHTca wb hojihom-b cooTBŽTCTBin cb rfcirB, 
tto B03Harpa»fleHie noTepn , 6BniHx , B HMierB HasHa^eHieMB cjry^HTB 
oSesnegemearB jihii^, jHraeHHHx , B reutl cpeRCTBi* itb cymecTBO- 
BaHiro. HiKOTopofi HenpnKOCHOBeHHOCTBH) nojiB3yeTca h sapafioTHaa 
niiaTa pa6oqnx , B. Taira, hst. sapaSoraoS njiaTH ^on^cKaioTca y,nep- 
saHia no ncnojiHnTejimtJMT, jincTaifB h GeacnopHUMt BSHCKamaMt 
anniB bi» pasjfipi o^hoS TpeTH — AJia xojiocTHx r B pa6o^BX'B n ohoS 
^eTBepTH — ;yia ceMefiHHX r B (ct. 100 ycT. npoM.). 

Bx nocrpoeHin OTBfecTBeHHOCTH npeflnpHHHBiaTejiefi npe^t no- 
TepniBmHMtf pa6oMHMH Ha BKinieH3jioseHHK[xx Ha i 9aaax , B HejiBsa 
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He BHfliTL flificTBHTejiBHaro cpeACTBa Rfc ynopHKoqemH) oraome- 
mft Me»«y yBi<muMH pafiosHMH h hx-b HaHHMaTeMMH, paBHO 
icaKi> h nporaaro sabora kb oe^eflHHemK), ( n,ajiBH'&fiineMy pasBH- 
tih) h yMHO«eHiio CTpaxoBHx , B yqpe»AeHifl, o6jierqaK)mHX'L npe^- 
npHHHMaTejiflM-B HeceHie Jie»am,efl Ha ^HX'B OTBiTCTBeHHOCTH. Jl^a. 
floCTHateHin yKa3aHHHx , B i$jiefi 6hjio 6m HefloCTaToraHMi* orpa- 
hhihtbch, npa Ha^epTaHin HOBaro saKOHa, no^poSnofi perjiaiieH- 
Taq,iefl pasjraiHB^T* ctopob-b aioro Bonpoca, cb npe^ocTaBjiemeMt 
uoTepn4BraHMT» nrapoKMfc npaBfc cy^e6H0fl sa-npru. IIpnaHaBi* 
ycTpaHeme dobo^obii, npnBOflffn^i* noTepniBinHX'B ki» Heo6xo < n,H- 
mocth o6pam,eHia bt> cyffl r B, Baamiflmefl CBoefl sasaiefi, hobhH 
aaKoiTB, nocTaBHjrt npaKTH^ecKoe ocymecTBjreme TpeSoBaHifl ero 
n<WB Henocpe^CTBeHHHS KOHTpojb opraHa npaBHTejiBCTBeHHofi 
BJiacTii, 6jih3ko cToamaro kl Haraefl npoMunuieHHofi jrhshh h 
TicHO conpHKacaioin,arocH ct> pasjiB^BUMH oropoHaMH B3aniiHJbixx 
OTHomeHifl c^aSpaKaHTOB^ h pa6o<rax , B. TaKHMx opraHOMx aBjraeTaa 
$a6pH<raaa h ropHaa HHcneKitfa. 

yiaerie <|>a6pH<raofi HHcnemjiH Bt ,ni , 6jiax f B no BOSHarpaame- 
Hiio yB4^HHx , L pa6oqax , B cboahtca k* CBHfliTejiBCTBOBaHiH) corjia- 
meHifl CTopoH^ o BoaHarpaJEflemn, cb to^kh ap^Hin cootbžtctblh 
hxt» TpečoBaHiflMi hobh^t* npaBHJTB (ct. 31). CBHfliTejiBCTBOBaHie 
9thx , b corjiaineHiff no cymecTBy etl coflepatama He iioaterB npe.ii;- 
daBHTB KaKHx , B-jiH6o 3aTpynHfcHifi bt* BHAy Toro, qTO npaBO no- 
T€ipniBniiix'B Ha B03HarpaK^;eHie h cooTBiTCTByK)inia eMy ofiasan- 
hocth BjiaAtjiBii,eBT. npoMunueHHHx r B 3aBeji,eHift onpeff&JieHH b^ 
H3 ( naHHBix'B npaBHJiax r B bt. noApo6nocTax , B, ycTpaHaK)mHx , B, no bos- 

MOJKHOCTH, BCflKie nOBOflH Kb npOH3BOJIBHOMy HX'B TOJIKOBaHiH). 

Ob npHHflTieMi* Toro ocHOBHoro nojioraerna HOBaro saKOHa, no 
KOTopoiiy pa6oqie npioSpiTaiorB npaBO Ha BOSHarpaaKfleHie B0 
Bcfo^ Tixx cjiy i iaflx , B, Kor^a neciacrie npn^HHeHO hmt, paGoTaMH 
hjih BCjriflCTBie ncnojmema paGorB (ct. 1), ycTpaHeHa Heo6xoAH- 

MOCTB OI$HKH BeCBMa CnOpHUX'B oSCTOflTeJIBCTBT., npH KOTOpHXT> 

nponsoinjio Hec^acrie, HMiBniHX'B, no ( n4ficTB0BaBineMy 3aKOHy, 
pimaiomee SHa^eme. 
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Bfc BHfly BToro npaBO noTepirfjBniHSB Ha BOBHarpaameme npeff- 
CTaBJiaeTCH cnopioiMi. jihoib b-b HCOHHHTeJiBHEres* cay?aii:ra; hto 
me RacaeTCA pasiiipoBi. BosHarpaamemfi, to bt> hobuxt> npa- 
Bfljiarb co^epsaTca flocTaTorao noapofiHHa yKa3aHia Ha ocHOBa- 
Hifl HC^HCjiema pasifipoB^ BOSHarpaasAeHiS Kara wb cjiyiaax , B 
yTpaTHHOTepaŽBraHMH Tpy^ocnoco6HOCTH (HaBcer#a hjih BpejieHHo), 
TairB h Bfc cjyqaflx^ CMepTH utb, nocjiiflOBaBniefi BCJf&flCTBie He- 
c^acTHaro cjiy^aa (ct. 6 — 16). 9th B03Harpaamema onpeflluiaioTca 
no coo6pameeiio cb ro^OBEiM-B co^epsaHieii^ noTepniBinaro, fljia 
Hc^acjrema KOToparo bt> 03Ha^eHHHxi. npaBMaxt HMiroTca to<i- 
hbm ocHOBaHia (ct. 16 — 19). Ob yKa3aHieM , b b*b hobobo. saKOHi 
na jihi^b, HM r žioiii 1 HXT> npaBO Ha B03HarpaRAeme (ct. 1 h 12), a 
paBHO h Ha jihi^b, o6ndmuux r h flomBJiaTB 3to BOsnarpa^A^Hie 
(ct. 1, 39, 47 h 52), saKOHB stotb oSjia^aerB, bi nporaBono- 
jioshoctb AiflcTBOBaBinHM^ o6mflWb rpajEAancKHifB y3aKOHem^M r L, 
floCTaTO^HOH) onpeAiJiHTeJiBHOCTBH), Morynj,eio b-b rpoMa^HOMi* 6ojib- 
niHHCTBi cjiyqaeB , B ycTpaHaiB Heo6xo,nHMOCTB nepeHecema aToro 
po^a k&jtb Ha pascMOTpime cy^a. Hojraaa onpeffiuiHTejiBHOCTB 
HOBaro 3aKOHa aaerB yBipeHHOCTB b^ toatb, *ito BOSJioaKeme oco- 
6hxb $yHKnift no sacBH^iTejiBCTBOBaHiH) corjraraemfi Ha $a6paq- 
Hyro HHcneKn,itt) He MoaeTB cos^aTB R&Kaxi>-jm6o 3aTpyn;HeHifi, 
He Ha6jiH)flaeMHx , B h b-b HacToanjee Bpeaia npn CBHftiTeaBCTBOBa- 
Hin h yTBepamemn eio Ba»H , iflniHX'B ycjiOBifi aoroBopoBi, H aflir6 
pa6o?Hx^ (npaBHji-B BHyTpeHHaro pacnopa^Ka b* Kaa&flOM-B npo- 
MumjieHHOMfc saBeftemH, TaKCB, TaSejiefl h pacijijHoirB njiaTfci 
sa cjj,4jiBHHa pa6oTH, sa nojiB30BaHie xap^aMH, KBaprapaMH h 
npo^.). 

YKa3aHie Ha coy 3acBHfl;iTejiBCTB0BaHHHX'B HHcneKijiefi cfli- 
jioicb o B03HarpaamemH, BHparaaioinjroGa b-b tom^, ^to j$Jia, npe- 
Kpam,eHHtia TaKHMH cpjhjn&m, noraTaioTca OKOH^eHHHMH HaBcer^a 
h He no^eatarB BOsoCHOBjieHiro, BHSBajra Heo6xo ( n;HMOCTB yKa3a- 
Hia b-b HOBoarB saKOHi h Ha ropn^H^ecKia nocjr6,n;cTBia corjraraemfi 
o BosHarpam.neHiH, He sacBHfliTejiBCTBOBaHHHLK-B ycTaHOBjieHHHM , B 
nopa^KOM^. He ycTaHaBjiHBaa ooasaTejiBHofl aBKH strtl corjiarae- 
Hifl Ha sacBB^TejiBCTBOBaHie $a6pn^Hofi HHcneKn,iH, hobhA 3a- 
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koh-b yKa3HBaeTB Ha to, qio cfffcjiKH o B03Harpa»,n;eHin, He sa- 
CBH^ejiBCTBOBaHHHH HHcneKijieft, upiocTaHaBjiHBaiorL Teieme ^aB- 
HOCTHaro cpoKa, ycTaHOBjieHHaro ,pa npea^aBJiema hckob-b o bos- 
HarpaatAeHia, Ha Bce BpeMa cymecTBOBama bt^^ corjiaraeHift 
(ct. 38). IIoflofiHoe nodaHOBjieHie OTHHMerB bo MHOimi, cjiy- 
qaax , B no6y» ( n;eHie y BjiafffcjiBijeBfc npoMHinjieHHBKfc BaBe^emž, 
KOTopue npeafle Bcero ,hoji»hh 6htb saHHTepecoBaHH bi» okoh- 
gaiejibHOirB npeRpamema paa^ HaBcer^a cnopoBB o BOBHarpajKfle- 
Hin yBiqHHXT» pa6oraxB, yooHaTBca otl npe^aBjieHia Ha sacBH- 
fliiejibCTBOBaHie HHcneKUieft corjiamemS cb noTepniBinHMH, ho^l 
yrpoaoH), bt> npoTHBHOM^ cjiyqai, bo3mo^hocth npeffBaBJiema co 
dopoHti HOTepniBinHK^ hckob-l o BO3Harpaat,neHi0 h no HCTeiemn: 
ycTaHOBjieHearo #a,BHOCTHaro cpona. 

HsHCKHBaa cpeflCTBa, kotophmh mo»ho 6hjio 6u aocthi^tb 
nrapoKOft npaKTHKH saKJiKHeHia nemji^ saHHTepecoBaHHHMH dopo- 
HaMH MHpojirofiHBb^i) corjiamemfi o Bosnarpam^eHin, OTBisaromm^ 
TpefioBaHiflM-B saKOHa, h tSm-b ycipanHTB Heo6xo,a,HMOCTB o6pam;e- 
ma noTepniBraHx , B bi> cyA f B ? 3aK0HT. ocTanoBBjica Ha mhcjih npn- 
Bjie% itb 6jiH»afinieMy yiacTiH) bt> 3thxb» ( n;4jiax , B $a6pH^HUx , B 
HHcneKTopoB^, KaK-B nocpe^HHKOB^, ajia npHMHpema CTajiKHBaK)- 
m,Hxcfl HHTepecoB-B ctopoh^b. B-b 3thx , b u % ijis{X T b fl^m o B03Harpa- 
mjifiEiR noTepn4BniHx , B, MorjrrB pascMaTpnBaTBca $a6pH^HUMH hh- 
cneKTopaMH no xo#aTafiCTBaM , B o tomi, o^Hofi hjih me o6inx r b cto- 

pOHB. Pa3CMOTptnie 9THXI, flijTB OSHa^eHHEIMH flOJHKHOCTHHMH JIH- 

ijaiiH HMieTi, i$jibh) BHACHeHie CTopoHaM^ hx , b npaB^ H o6a3aH- 
HocTefl, corjiacHO ycTaHOBjieHHHM'B npaBHjiaarB h oCcToaTejiBCTBaMfc 
^aHHaro cjiy*iaa (ct. 32). lipa CKjioHema CTopoffB k^ mhpojih)6h- 
BOMy corjiameniH) c^ijina CBHff&TejiBCTByeTca HHcneKTopoMt, a caMO 
Kiao no^HTaeTca OKOHgeHHHMi, HaBcer^a. B^ aiyqaa »e, Kor.ua 
corjiaraeHia ctopohb He nocjrfjflOBajio, yKa3aHHHa #ojijKHOCTHBia jraija 
cocTaBjiaiorB aKTH, cb yKa3ameM , B kb hhx , b, Me»fty npoiHM-B, cb4- 
flimfi OTHOCHiejiBHO TpeooBama noTepnŠBinefi ctopohh, npe,poffie- 
Hia ctopohh, o6a3aHHofl kb B03Harpam^HiH); bt. 9thx , b aKTaxx 
H3JiaraeTca h MOTHBHpoBaHHoe BaKJumeme HHcneKTopa o npaB-fc 
noTepniBmaro Ha B03Harpaac,neHie h pa3Mtpax^B ero. 3aKJno^eHie 
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3to ^ojsho coodpa30BUBaTbca cb ii3A,aHuuMH npaBHjiaMu n ooctoh- 
TejiBCTBaMn, ShiBmnMJi fl Bn^y 7 (|>a6pHqHaro racneETopa. TaEHifB 
ze nopaAKOMX cocTaBjflioTca aKra h Bt cj^aHKfc npejctaBjieHifl 

Ha 3aCBHA%TeJbČTB0BaHifl 03UaqeHHHMX AOJISHOCTHUMT> JIHD.aMl, co- 

rjamemfi He3aK0HHtixT> hjih HecooTB%TCTByH)iiprL vcTaHOBjieHHusrB 
npaBHJiairb (ct. 34). 

yKa3asHLift nopflAOEx pa36npaTe.ibCTBa a4jtb o B03HarpazaemH 
jBfrmmrB paooqnxi> ^aopiraEMMH HHcneETopaMn Bnojiui nozerB 
orsfriaTB HHTepecaMi* KaKi> paooqnx f L ? Tasi n B.iaA^tn,eBT> npo- 
MHoiJieHHUKi* 3aBe£eHift, hoo pimeuia (|)a6pnqHhixq> iiHcneKTopoBi> 
no 3Toro po^a flfejiaMi, noMTaroTCfl OKOHiaTejbHHsin jhiiib cb co- 
raacia Ha to o&6hx?» CTopoHt; b-b cjiyqaflx f L ze, Eor^a cor.iaclfl 
cropoHi, He nocjiiAOBa.io 7 noTepntBraoMi, npeflOCTaBjiaeTca bo3moz- 
hoctl očpamema b*b cy#B. 

KaKi> bh^ho, 03HaqeHHijfi nopflAOEx pascMOTp-fema jvkn, HsrfcerB 
cymecTBeuHOK) ij,4.ii>h) BuacHeme cropoHairB n npHBefleme bt> hb- 
b&cthoctb B03HHKniHx r L Mezay hhmh, Bc.T6flCTBie HeciacTHaro cay- 
iaa, oraomeHifi pafffce Toro, Kairt jijkusi 9th nocrvnaTB bx cya , B. 
IIocjiŠACTBifl npzHflTifl dToro nopn^na ,hojizhh csasaTBca, npez^e 
Bcero, vb jMeHBmeHiH mias, oopamemft noTepniBmHzi, vb cv^t. 
^McTBHTejBHO, cyfte6HHe npoijeccH, jffijaacB hckoaojtb Hezejia- 

Te-lfcHHMt HH flM TOfl, HH ;jJIfl APyTOft CTOpOHH, MOryTB B03HH- 

KaTB npn opiraiHemii HOBaro saEoea jhiiib fb rtxq, ciyqaaxi>, 
Kor^a npea-iozeme dopoHu, ooa.iaHHoft kt> B03Harpaz#emK), hjh 
ze ipeGoBame ffpyrofi cropoHti yKJioHaioTca on. Hopm saKOHa, 
vb T0J£0Bamn KOTopux r L vb cboh) no.iB3y 3aiiHTepecoBauM 06% 
eropoHBi. B^ stezt* cjiyqaflx , B npescTaBjHeTCH secBMa i*4jiecoo6pa3- 
hbdtb Bu^asaTB cropoHaii-B o$imia:iBHoe yAOCTOB-fepeHie ^ojizho- 
craoro jieija o pe3y.iBTaTax , B pascrfeflOBaHia hm-b cnopa, npoH3Be- 
jemaro npoTOMt 6em> coojHOjjeHia vcraHOBjeHHHTB ajih rpaz^aH- 
csaro npon,ecca Kpafiue crkcHirre.iBumt <J>opMajiBHOCTeft, Henpn- 
jiozhmhtb ajijhcb yze wl BHAy HeooasaTejiBHOCTH pimeHifl btutb 

AOJZHOCTHIKt JW\Xh ^Jlfl CTOpOHt. ABTOpHTeTB 9THX r B pfeffleHlfl MO- 

zerB noAAepzHBaTBCfl SesnpncipacTHUM^ TOJKOsaHieMi, 3anoHa h 
npaBHJBHTJMT> ero npnviHeHieMt e*b o6cTOflTejBCTBairB Eaz^aro 
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OTflijibHaro cjiyqaa. lipa ycnžnraoM , B BunojmeHiH $a6pH«fflOK) hh~ 
cneK^eio 03HaqeHHHXt oojraaHHOcrefi, cy,ne6Hoe pasSnpaTejiBCTBO 
aToro pojja pjkrb Mostera cBecracB b«l SojiBraHHCTBi cj^aeBi kt> 
caHBi^ioHHpoBaHiH) pimemfi, H3JioaieHHHX'L b*b cocraBJifleMBra-B hh- 
cneKTopaMH, npn pascMoipimiH din^h flijrL, aKTajra, tt6 cb Tene- 
HieMi* BpeMeHH enje 6oji4e 6y#erB yKp4njmTB aBTopffreT-B pimemfi 
03BaqeHHHXT> flOJHKHOCTHBTCT, jihu/b h y6Ž3KAaTB KaKi, $a6pBKaH- 
TOBfc, TaK*L H paGOTOK-B Bfc Heo6xO ( H l HMOCTH flOČpOBOJIBHO HO^H- 

HfiTBCa 3THITB pimemaM^. He conpaaeHHHMTb cb t6mh HeBBirofl;- 

HHMH flJIfl 06^0X1» CTOpOETB nOCJlt.OiCTBiaMH, KOTOpHfl npOHCTeKaiOTB 

otb nepeHeceHia p$m wl cfnt*. 

KpoMt Toro, y€TaHOBjieHHHft nopnfloirB pascMOTpinia 3Toro po.ua 
pjbjrb bi, sHa^HTejiBHofl CTeneHH MoaterB cnocoScTBOBaTB orpaHH^e- 
mio flijrrejiBHOCTH He,no6pocoB , icTHHx , B xo,a;aTaeB , B no flijiaMT, yBi*i- 

HHX'B pa60^HX«B. JIeU^ 3TH HepfcflKO COSH^aiOrB CBOH) ^tflTeJTB- 

hoctb, nojiB3yjiCB hhskhm-l ypoBHeM'B yMCTBeHHaro pasBHTia Hamax , L 
pa6o^Hx , B h BcejiaroTi, hm-b npeyBejraqeHHHa noHima o6*b oSasaH- 
hocthxt. BJia^JiBn.eBi, npoMHinjieHHHx , B saBe^enifi. YcTaHOBJieHHHS 
nopn^OKi pa3CM0TpiHifl p$jrb o B03HarpamfleHiH yBŽq:HHX'B pa6o- 

^HX r B ABJISeTCfl HiKOTOpHMl, CpeflCTBOM^ Vb OrpaHHSeHiK) fttflTejIB- 

hocth 03HaqeHBHx-B jihij-b, corjiacHo KOTopoMy, npejj,BapHTejiBHO 
o6pameHm 3tbx-b flijii, b-b cya r B, ohh pascuaTpHBaiOTCff y $a6pn^- 
hhx , b HHcneKTopoBii, cb BH^a^efi o6hnwb croponaMi, Konift pime- 

Hifi dmVb flOJHKHOCTHBTCl, JIRU^. 9TH ptffleHifl M0ryT^ CJiy»HTB 

HaAe^HBiM^ npoTHBOflificTBieMfc arnTan,in jihu?,, cb kophcthhbtc, 
no6yjK ( nemeM , B HaTajHtnBaiomMfc pa6o^nx , B Ha nocTynKH, He otbSj- 
TOiomie hx-b HHTepecaM-B 1 ). 

HejiBsa, KOHe^HO, CKpHBaTB HeyAo6cTB , B ? CBH3aHHHx r B cb npn- 
MineHieMt yKa3aHHaro nopa^Ka h 3aKJiH)^aH)mHxca b^ HiKOTopoarB 
CTicHemn npaBa HenocpeACTBeHHaro o6pam,eHia noTepniBniHx , B b^ 
cyA'B. CiicHeHie 3to cbo^htca kl jmmeHho HCTn,a npaBa Ha nojiy- 



*) Bt> ycTpaH6Hie bcakhzt* He#opa3yM'BHifl cms.Ta.QWb Heo6xonnmiwb oroBO- 
Phtbch, ^to Hamu cya^eHifl o xo^aTaaxi» no yB-h*iRbiwb RliJL&Mb OTHOcaTCfl hceheo- 

^IITeJIBHO J^O JIHnTb, KI* ^-BflTeJIbHOCTH KOTOpMIt OTHOCflTCa OTpHI^aTeJIbHO h COBtTU 
UpHCflatHHXT> nOBtpeHHMII.. 
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?eme cl oTB&rMKa cyae6HHx , L H3AepaseRi> n B03Harpaayi,eHia 3a 
Be^eflie Aijia bt» t^^ ciiy<iaax , B, Kor.ua HCTei^ o6pamaeTca He- 
nocpeACTBeHHo bt» cyxb, Seat npeffBapHTejibHaro 3aflBJieHia CBoefi 
DpeTeH3iH $a6paqHOMy HHcneKTopy, a TaKate bl cjryqai npH3Ha- 
Hia cyAOM r b ncna ero no^jiesamaMi yjjOBjieTBopeHiK) He CBume Tofi 
cyMMu, ROTopyH) npe,parajrb OTB^Tieftb npn cocraBJieHUi aKTa 

$a6pH9HHM*L HHCIieKTOpOMI* (ct. 40). 

Hcxoah, oflHaKO »e, nst Toro, sto cyne6HaH sanjHTa HBJiaeTCH 
KpaSHHMi» cpeacTBOM^, Kt KOTopoMy cjrfc^erb oSpamaTBCH, jramb 
flc^epnaB-L BCi Hipu kt> mhpojiboGhbomv paspimemio ya&e bo3hhk- 
010X1» hjih Morym ( Hx r L B03HHKHyn> Hecorjiacifi ? Hejib3Ji He npH3HaTb, 
mto oSpanjeme kl ctojib aBTopnTeTHOBiy, 3% paspiraeHiH pa3toq- 
Haro pofta cnopoBt Meat,ny HaHHMaTejiflMH h pa6owMH, nocpejj- 
HHKy, RaKHBfB HBjifleTCfl ^aSpaiHiifi HHcneKTopT> 7 BnojiHi MoaterL 
OTBiTOTB HHTepecaM-L Kaa^ofl H3ii CTopoirt: Kast HaHHMaTejiH, 
iairt h noTepniBinie MoryrB Haxo#HTb nowepatKy b*b 9tomt» no- 
cpefljHH^ecTBi bo Bcirc-b rf^i* cjiy<iaax , L, Koraa npaTasaTejibHOCTb 
ojjHOfi CTopoHH hjih hsjthihhm 9K0H0Mia ,npyrofi He HaxoflarL ce64 

3aK0HHHXT> OCHOBaHifi. 

Ilpn mejiama cTopoHi nofljiHHHTBCH Tpe6oBamK) 3aK0Ha ? 03Ha- 
qeHHoe nocpeflHHsecTBO Moraera jramb o6jierqHTb hbtb bo3mo»hoctb 
noKOHqHTB, 6e3t coSatoflema H3JiHfflHHx , B $opMajibHOCTefi h Ha- 
Bcer^a, pjkio npn nocpeACTBi 6jnatafimefl h Bnojrai AOCTynHofl 
jujui o6tnx'L CTopoHH Bjiacra. IIocpeAHH^ecTBO 3to MomerL aBjiflTbca 
cricHHTeJibHHM^ jramL b-b Tfot cjiy^aax , B, sor^a noTepniBuiifl, 
6y,ny , ra no6y»^aeM , b kophcthhmh hjih HHoro po^a HaMipeHiaMH, 
hjih ate noACTpeKaeftTL hoctopohhhmh jihi^mh, npe^noTrerL o6pa- 
meme Bt cyffb bcarbm^ hhhjutb cpeACTBairB. Ho 3Toro po.ua hckjik)- 
wrejn>Hue cjiysaH He moimh cjiy»HTb npenjrrcTBieafL kl ocyme- 
CTBjieHiio Mipa, HanpaBjieHHOfl kb npHMHpeHiio CTajiKHBaK)mHxcji 
BHTepecoBi* HaHHMaiejiefi h pa6o^Hx r b h ,nojijKeHCTByK>mefi no3TOMy 
cjiy»HTb BHcniHMi) HHTepecaMii o6m;ecTBeHHaro nopn^Ka. 

PacoinpeHie ffiaTejibHOCTH $a6pH^H0fi HHcneKnia, BH3tiBaeMoe 
HSflameM^ HOBaro 3aK0Ha ? HHCKOJibKO He npoTHBopi^arB xapaKxepy 

B. D. JIHTBHH0B1»-4>AJHHCKlfi. 4 
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jiesamarB Ha Hefl h bt> Hacroanjee BpeMa o6a3aHHOCTefi no Ha;n- 
3opy 3a HcnojraemearB 3aKOHOBT>, peryjiHpyionpx , B B3aHMHiia otho- 
mema HaHHMaTejiefl h pa6oqHxi», a aBJiaeTca Jinint ecTecTBeHHHMi 
AajiBHiflniHMi* pasBHTieMt HHCTHTyTa $a6pnqHaro Ha^opa bt> 
Poccia *). IIo Mipi pacniHpema očasaHHOCTeft HHcneKiuz h pac- 
npocTpaHeHia ^feflcTBia nocTaHOBjieHifl o B3aHMHHXi> OTHoraeHiaxi> 
$a6pHKaHTOBi> h paoo^Hxii Ha ry6epmH EBponeftcKOfi Poccin, *m- 
CJieHHHfl cocTaB* HHcneKniH; no Heo6xo,n,HMOCTH, BOspacTajTL. Taira, 
Bt 1884 ro#y hm$jiocb jramt 20 HHcneKTopoBt, b-b 1891 ro^y — 
36, bi* 1894 ro#y — 143, b% 1897 ro^y — 171 h, faaKOHei^, vh 
1899 ro.ua jih^hhA cocTaBi> HHcneKn,iH .hocthfb 251 ^ejiOBiKt. B% 
HacToam,ee BpeMa Ha#3opy (^aSpn^mofi HHcneKn,iH no^jiejKarL npo- 
MtiinjieHHHa saBe^enia 604x1» ry6epmfi EBponeflcKOfl Poccin, qn- 
cjiomte> 60, h, Kpoiii Toro, BaKHHCKOfi, Ta$JiHCCKOft, KyTanccKofl 
h ^epHOMopcKoft ry6epHifl. TaKHMi» o6pa30Mi», Ha^3opy 3TOMy Te- 
nept He no^jreacarL jmihb npoMHmjieHHHa saBe^ema, pacnojio»eH- 
HHa bt> ChShph, TypKecTaHCKOMi> Kpai h bt> tocth 3aKaBKa3ta, 
t. e. bi> MicTHOCTax , B, ouiHqaH)m 1 HXca Kpaflne cji&6um> pa3BH- 
TiearB npoMHmjieHHOCTH. 

3Ha^HTejibHoe ycnjieHie racJieHHaro cociaBa $a6pnqHofl hh- 
cneKniH yjryqinHJio ycJiOBia ea fliaTejiBHOCTH, bi vewb y6iaRn'aiorL 
AaHHtia, OTHOcam.ia.ca ^o ^HCJia no ( n,^HHeHHHXi> ea Ha,u;3opy saBe- 
aemft h pa6o^ax'B bt> HHXt, npHxo,n,aHi;Hxca Ha ojHoro HHcaeK- 
Topa. TaKT>, b^ 1885 ro,ny Ha o^Horo HHcneKTopa hphxoahjiocb 
1,295 npoMHinjieHBHX'B 3aBeAemfl cb 43,491 pa6oqHMi>, b^ 1894 
ro,ny — 180 3aBeAemfl ob 8,126 paSo^HMH, a Bt 1899 ro^y— JramB 
80 saBe^eHifi ct 5,520 pa6oqHMe. EsarfiHeme Bt ctojib ČJiaro- 
npiaTHOMt OTHomemH yanoBifi Ha^sopa 3a npoMHmjieHHHMH saBe- 
.neHiaMH He moivio, Ha.no nojiaraTB, He OTpasHTtca Ha ycn4nmoM , B 
BHHOJiHeHiH HHcneKi^iefl jieman^HX , B Ha nefl o6a3aHHOCTefl, ro^ ko- 
TopHX , B BaffiHifimeft aBjiaeTca ycTpaHeHie hobo^obT) kt> pa3JiH^Haro 
po^a Hefl,opa3yMiHiaM , B Meac,ny $a6paKaHTaMH h pa6o*iHMH. B3aHM- 



*) nocjrfiflOBaTejn»Hoe pa3Birrie 8Toro HHCTHTyTa nanoHteHO wl Hamefl khhfb 
«Oa{5pH^Hoe 3aK0H0^aTejn.cTB0 h <j>a6piwHaH HHcneKnia b-l PocciM». Cn6., 1900 r. 
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HEifl OTHomeHiii $a6peRaHT0BT> h pa6oraxi> cosflarorb MHoatecTBO 
noBO^OBi, kt> pa3JinqHaro pojja Heyji;oBOJn>CTBiaM'L, KOToptia bhjih- 
BaEOTca bt» HesejiaTejibHUfl $opMH b*b t6xi» cjiyqaax r L, Kor^a bos- 

MOJKHOCTB AJIfl paOO^HX f L OTUCRHBaTB 3aiIJHTy CBOHX f L npaBt 3a- 

TpyAHeHa. EcTecTBeHHO, ci> nsnmiewh saKOHOB^, perjiaMeHTHpjro- 

111,0X1, pa3JIH^HUH CTOpOHH $a6pHSHOfi JKH3HH, BI raCJli KOTOpHXI> 

hobhS saEOHi 067» o6e3iieqeHiH yBiqHHxi> pa6o*raxT» safiiierB bha- 
Hiflraee mžcto, BonpocB o npeROCTaBjieHin paSoraiffB bo3mojkhocth 
npe64raTt kl coftiflCTBiH) 6jih3K0 CToanjefi ki> hhm* Bjiacra npi- 
očpiiTaerB nepBeHCTByromee ana^eHie. IIocpeflHOTecTBO HHcnenijiH, 

3HaKOMOfi CO BCiMH MeJKmMH $a6pHqHOfl JKH3HH, MOateTL BHeCTH 

Bt 9Ty cpefl,y saMŽTHoe ycnoKoeme. 

IIpHBefleHHHfl cooGpamema .narora npaBO pasc^HTHBaTB, *to 
nocpeflHH^ecTBO $a6pHSHofi HHcneKijiH Bt tom^ bh^, b^ KaKOMt 
oho HaMi^eHO Bt hobomx saKorfj, npeffCTaBjiaeTca He tojibko n$- 
jiecoofipasHHMt, HO H BHOJIH* OCymeCTBHMHM'B. IIocpeAHH^ecTBo 
3to aBaaeTca Jianib ecTecTBeHHHMt flajrbHifinraarB pacnrapemearB 
AiaTejiBHocTn nHcneKn,ie, BHSHBaeMtiarB H3AaeieMT> HOBaro sanoHa, 
hoao6ho TOMy Kani h panfce nsAaoHue saROHM, HMiiomie n,ijibK) 
yperyjiHpoBaTi> pasjinirnja ctopohh oraomeHifi ^aSpnKaHTOB^ h 
pa6o^Hx , B ? BH3HBajiH Heo6xofl;HMOCTi> pacnmpeHia h npncnocoČJie- 
Hia fliaTejibHOCTH HHcneKnin kt> HSMiHaiomeiica noTpedHOCTJiMt 
npoMHinjieHHOfl jkhshh. CaMO C06010 pa3yMieTca, oto mibKO onbrrb 
npaKTH^ecKaro npHM&ieHia saKOHa Moa&eTi* noKasaTb, HacmiibKo 
BHCKa3aHHHa oazama OTt HenocpeACTBeHHaro yiacTia bi> 9Toro 
pofla fffcjia^b $a6pH^Hofi HHcneKnin onpaB^aioTca bt> flificTBHTeJiB- 

HOCTH. 

YKa3aHHHa $yHKi^iH $a6pHraofl HHcneKijiH BosjioateHH h Ha 
HHcneKniH) ropHyio, o6a3aHHOCTH KOTopofl no Ha^3opy 3a B3anM- 
hhmh OTHoraeHiaMH ropHonpoMBinuieHHHKOB^ h paSo^HK^, Bl> BHfly 
o^HoponHOCTH ycTaHOBjieHHHx , L Ha stoti npe^Merb jpa saBe^emS 
^aSpa^Ho-saBO^CKOfi, ropnofl h ropHO-saBOfljCKOfl npoMHmaeHHOCTH 
saKOHOBi, HH^rfcifL He OTjiHTOioTca OTb oCasaHHOCTefl nHcneKijin 

$a6pOTHofi. lipa BTOMt ycjiOBiH fljia noflaBJiatomaro, no ^HcaeH- 

4* 
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hocth CBoefi, 6oju»mHHCTBa pa6oqHxi> ycTaHOBJieHi> oahhb h totl se 
nopA^OKi pa3CM0TpiHia 9Toro po^a fffejrB. 

IIpiypoqeBaa nocpeAHHiecTBO Bt jtjbassb o B03HarpaameHiH 
yBiqmjx f B pa6oqnxi» Ha BumeH3JioaieHH£ix'B ocHOBamara hckjuo- 
qHTejii>Ho Kb o6a3aHHocTH ^hhobt, $a6pHqHoft h ropHofl HHcnes- 
ijin, saKOHb HCxoflHJTB hst* Toro, tto 9to nocpeflHe^ecTBO He Morjio 
6htb npncBoeHO opraHairB cyAe6eofi BjiacTH bi Jien,i ropoACKHXi>, 

MHpOBlirB HJIH TMHHHUrB Cyfleft, 3eMCK0XT> HaqaJJbHHKOBT> h y&3A- 

hhxi> q.ieHOBi> OKpyatHHx r b cyAOB*B. YcTauoBjieHHufl B7» hobomt> 
saKonfe nopHAOKx pasSepaTejiBCTBa 9Toro po.ua pjhjvb $a6pHqHHMH 
HHcneKTopaMH Tpe6yerc» pascMOTpiHia B03HHKinaro hjih Morymaro 
B03BiiKHyTB MeaiAy CTopoiiaMii cnopa, paBHO Kam h cocToaBma- 
roca Mea,ny hhmh corjiameHia no cymecTBy, ajm corjiacoBaHifl 
ycjiOBifl corjiameHm cl TpeooBamaMH saEOua. Bcjr&ACTBie 9Toro 
nocpeAHH^ecTBO $a6pnqHux , b HHcneKTopoBt, npa yKa3aHHNx , B ycjio- 
bL^i*, cymecTBeHHO He OTjHreaeTca otl cyAe6Haro pasčnpaTejiB- 
CTBa 9Toro po.ua AfcjrL, a noTOMy, cl npncBoemeirB opraHaBTB cy- 
^eOHofi BJiacra 03HaqeHH0fi pojin nocpeAHHKOB^, ohh oijjih 6n uo- 
CTaBjieHH bi Heo6xo«HMOCTB pascMaipHBaTb no cymecTBy ABa»AH 
oaho h to Ke njhjio: cnepBa KaKt nocpeAHHKH, pianema KOTopux r L 
ftaa CTopoHt Heo6a3aTejiBHH, a sarfcM-B h KaKi cy#bH, it6 e^Ba jih 
Morjio 6u 0TBiqaTb HHTepecairL npaBOcyAia. 

XoTa ftiflcTByK>n^ie saKOHH h AonycKarorB coBepmeHie iiapo- 
Bux r b cflikjiOKb nocpejiiCTBOMi sanncH, aBaaeMOft kb sacBHAfcrejiB- 
CTBOBaHiio He tojibko y HOTapiyca, ho h y MHpoBoro cyABH (ct. 
1359 ycT. rp. cyA.), ho 9to He Mosert cjiy»HTB onpoBepaemeBfL 
BHCKa3aHHHx , B cooCpaseHift, h6o nocpeACTBOMi* sanncefi, aBjiae- 
mhxi> y MnpoBHX , B cyAefi, MoryrL coBepmaTBca, no CMMCJiy ct. 
1369, tojibko TaKin MnpoBtia ca^Jikh, sacBHAiTejiBCTBOBaHie koto- 

pBTCT* CBOAHTCfl JIHHIB KT* $0pMaJIBH0My yA0CT0B4peHiK) fljOfipOBOJIL- 

hocth corjiamema cTopoHi h ext> npaBOcnocoSHOCTH, He Tpe6yro- 
meiiy 5 cjiiAOBaTejiBHO, npoBipKH 9thx , b ca&iok-b no cymecTBy. 
Toiho TaKKe He Morjio cjiy»HTB 0CH0BaHieM»L k-b npjJCBoeHiio opra- 
HaMi> cyAeoHofi BJiacTH pojin nocpeAHHKOBi Ha H3JioateHHHX'B Burne 
ocHOBamJEra, h BHCO^aflme ^rTBepatAeHHoe, b% 1887 roAy, MHiHie 
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TocpiapcTBeHHaro CoBirra (ct. 1367 ycT. rp. cyfl,., npHii. 1), no 
KOTopoMy MnpoBue cy^bH He jramaioTCH npaBa 6ntb nocpeAHnsaMH 
bi pa3pimefliH rpajKflaHCKHX r B cnopoBfc, no o6in,0Mi» npaBHJKurB, 
ycTaHOBjieHHHM^ fljia TpeieflcKaro cy«a (ct. 1367 — 1400 ycT. rp. 
cy#.), h6o MejKAy nocaiffHHMH npaBoaue n hobktmi* saROHOBfB sa- 
Kjiio^aeTca Ta cymecrBeHHaa pasHHija, tco TpeTeficirifl cyA'& no- 
CTaHOBjraeT^ piineme no cobšcth (ct. 1387), AJia KOTopofl hopmh 
sanoHa Heo6flsaTejiBHu, a HsjtaHHBia npaBUJia Tpe6yiorL corjiaco- 
BaHia BcaKoro po.ua piraemfl hjih corjiamemS, npeKpamaH>mexx 
B03Hajtmia Meaw;y cTopoHaMn oTHomema OKOHsaTejiBHO, cx H3,a,aH- 
hhm-b Ha 9T0TB npeflMero saKOHOira. K/b TOMy ate pimema Tpe- 
TeflcKaro cy.ua noraTaroTca očasaTejiBHHifH fljia CTopoffB h He noa- 
jieatarL oSatajiOBamK) bt> nopaAK* anejunmioHHOMt (ct. 1393); no 
HOBOMy ae 3aKOHy, pšraeHia nocpeAHHKOBi> (^aSpn^nuit HHcneK- 

TOpOB^) flM CTOpOBTL Heo6fl3aTeJILHH. 

Bx BHffy 9Toro ffi.ua o B03Harpa»#eHiH yB , 6qHHx , B pa6o^Hx»L 
He MoryT r b 6htb pascMaTpHBaeMH h paspiraaeMH, no HOBOMy sa- 
KOHy, cy^OM r B TpeTeflcKHM^ (ot.ii,. IX, ct. 1368), npHMnpeHie ate 
ctopoh-b Ha cyffk ,n,onycKaeTca He HHa^e, KaKi* Ha ycjiOBiax r b, npefl- 
jio»eHHHx , B caMHMt cy ( n,OM , B (oTfl. IX, ct. 1357 1 ). He HCKJimaH 
upasa eropoffB oG^aBJiaTB cyAy, npHCTynHBineMy kt* pasGnpaTejiB- 
CTBy B03HHEmaro Me&Ry hhmh pjhna,, o acejianin hx*b okohihtb 
Ha^aToe fffcjio npHMnpemeMfc, hobhS saKOffB KaKi* 6h npeAnncH- 
BaerB cyn,y OTKasEreaTB b^ cocTaBJieHin npoTOKOJia o npHMnpemH 
bo bc6x , b 14x1 cjiyqaax , B, Kor.ua ycJiOBia MnpoBoro corjiamema, 
b* sejfB-jraSo, bo Bpe^B HCTn,y, He cooTB4TCTByK)TB hobhatb npa- 

BHJiaM^. 

IIpHBJieKaa kb 6jraaafiraeMy y^acTiio ^hhobi> $a6pH9Haro h 
ropHaro Ha^sopa wb fljknk oCesnesema yBi^HHXB pa6oqnx , B, 3a- 
kohi He orpaHHqHBaeTB bto viacrie jihhib CBHfffrrejiBCTBOBaHieM-B 
cocToaBnraxca ue&Rf CTopoHaMH corjramemfi o BOSHarpaatfleHiH, a 
paBHO h pasCnpaTejiBCTBOM-B 9Toro po.ua pjbirb wl Tix r B cjiy?affxb, 
Kor.ua corjiamema Meat#y CTopoHaMH He nocjrk,noB$jro, hjih »e Kor.ua 
cocToaBmeeca corjiameHie o B03Harpaa,neHiH He cooTB , frrcTByeT , B 
ycTaHOBjieHHBiM'B npaBHJiaMt. 3aKOHB, KpoMi Toro, Tpe6yerB, b-b 
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njbjiaxi> TOTOaro yieTa h perncTpaijin Hec^acTHH^ cjrpiaeB^, otb 
BJiaAtjn>n > eB f L npoMumjieHBuxx saBe/jema coo6njeHia, no ycTaHO- 
BjieHHOfi $opir6, mius^b $a6pnraofi h ropHoft nHcneKijin o Bca- 
nom> HecqacTHOMi> cj^ai, conpoBoawaBineMca CMepTBK) hjih t4- 
jiecuHMT> noBpemAeHieMi> paooiaro (ct. 20). 

Jlfla 6e3omn6o^Haro cymjifim& o npHMiHemn HOBaro saROHa 
h o npaKTH^ecROflfB ero 3Haqemn, 3asoirB o6emevuB<ieTb bosmojk- 
hoctb noayqema CBi^tHift, Kacaromnxca BunojmeHk Ba&pjhjibufrm 
npoMHmjieHHHx r L saBe^eHift B03JiaraeMtix r L Ha hhxt> hobhmt. sa- 
kohoitb odflBaTejiBCTBi* no B03Harpa»AeHiH) yB , £qeHX'B paoo^exx. 
Rb 9THX , b ijjurarb npoMHinjieHHHa 3aBe#ema oCasaHBi Beern, no 

JCTaHOBJieHHOft $OpMi, OC06LIfl KHHrH, Wb ROTOpUfl 3aHOCaTCa BCfe 

cayqan cMepTe h T&jiecauKb noBpem,neHifl, cb oSosHa^emeMi Bt 
hhx-l nocji4ffOBaBraHx r b pe3yjiBTaTOB r b no B03Harpa»AemH) nocipa- 
fl,aBniHx , B pa6oqnxx h gjieHOBi. hx , b ceMeficTBi*. IIpaBHJiBHOCTB Be- 
nema TaKHXT» khhfb nocTaBJieHa noffB Ha^sop^ $a6pnqH0fl h rop- 
Hofi HHcneKi^iH (ct. 29). Ilpn 9TEx r b ycjroBiax r &, 03HaqeHHBia KHHrn 
6yAyTTb cjyatHTB ne tojbko u$jiawh CTaTHCTHqecKHM , B, ho h cpefl- 

CTBOMfc ffiJLfl npOBipKH npaBHJIBHOCTH fltftCTBift ^afipHKaHTOBTb HO 

qacTH pac^eTOBt cb yB%qHHMH pa6oqnMH, a paBHO h rjui tos- 
Haro ncracjrema coBOKynnocTH BciyB oSasaiejiBCTBi, 9Toro po#a, 
o6peMeHaK)^nx r b Kara^oe npoMErauieHHoe saBe^eme. nocjrhflHee 
npe,ncTaBjiaeTCfl cymecTBeHHO BaaiHHMi wl cjyqaax'B jmKBHflaijiH 
npeAnpiflTifl, aoSpoBOJiBHaro nepexoaa hx , b kl HOBOMy Bjiafl4jiBijy, 
hjih ae npHHyfl,HTejiBHaro OTqyjRfleHia HX r B# jj^ 03HaqeHH0fi KHHrn 
KOHKypcHHa ynpaBjieHia, a paBHO yqpeamema n jinua, nponsBO- 
ftan^ia jiekbrjj^ujljo, 6yAyrB no^epnaTB, qepe3T» nocpe,n,CTBO $a6pnq- 
huxt> HHcneKTopoBi, TO^HBia CBifliHia o bc£xb npaqnTaH)mHxca 
noTepniBniHM^ njraTemax , B, fljia ya;oBjieTBopeHia npeTeH3ift noTep- 
nŠBranx'B aaate 6e3i> oco6hx , b cb hx-b dopoHt 3aaBJieHifi(cT.47H48). 
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§ 7. Kpyrc» npHM^HeHin aaKOHa. 

^■iflcTBie HOBaro saKOHa pacnpocTpaHaeica Ha npeflnpiHTia $a- 

6pH l IH03aB0ACK0fl, TOpHOfl H rOpHOSaBOflCKOfi npOMHIHJieHHOCTIf, sa 

HCKjno^eHieMt npHHajpeffiamirafc Ka3ffi h npaBHTejiBCTBeHHBiirB 
ycTaHOBjieHiaarB. TaKHMi> oSpasosrB, Ha peMecjieHHHfl saBe^eHia ho- 
bhS sasom* He pacnpocTpaHaeTca, npn vewh aaKoet fljbji&erh co- 

OTBtTCTBeHHHH CCBLUKH (CT. 1) Ha ,n4flCTByK)mLH: HOCTaHOBJieHifl, 

onpeflijmiomiji noHaTie pa3JiHqHHXi» saBe^emž npoMHmjieHHOčTH. 
OTHOCflmiaca itb stomj npe^Meiy CTaTBH yciaBa o npoMHmjieHHO- 
cth (ct. 1, 2 h 279) 6hjih H3AaHH b-b 1723 h 1799 rr. h flaBHO 
yate BH3HBaH)TB Ha npaKTHKi pasHaro po,n,a Heflopa3yM4Hia, wl 
ycTpaHemio kotopbtc^ 6hjiii ^ijiaeMH HeoflHOKpaTHHH hohhtkh, He 
yBiHqaBiniacH ? o^HaKO ase, #0 HacToam;aro BpeMeHH ycnixoM r B. He- 
,n,opa3yMiHia 9th hokobtch Ha tomb, ito, Sjiaroflapa TexumecRnwb 
ycoBepmeHCTBOBamaM'L, peMecjieHHafl h BOo6m,e MejiKaa npoMHin- 
jieHHOCTB Ha^nnaera mnpoKO nojibsoBaTbca mcjikhmh ^BHraiejiaMH 

H TeXHH?eCKHMH CpejJCTBaMH, CrJtoJKHBaiOmHMH OTJIH^ie 9T0& OTpaCJIH 
npOH3BOACTBa OTB npOMHOIJieHHOfl. 

Hs^ffrie peMecjieHHoft npoMBunjieHHOCTH hs^ hoji^ #4flcTBia ho- 
Baro saKOHa flonym,eHO noTOMy, hto pjin BjiafffcjiBneBB uejiKnx r h 
saBe^eHift o6a3aHHOCTB B03Harpa»AaTB nocTpa,n,aBniHX'B pa6oi0x , B 
MoaterB qame Bcero OKasaTBca HenocnjibHofi wb bb^j Toro, qTO sa- 

KOWh HOCTpoeHTi Ha Ha^aJia^^ HHflHBHfljaJIBHOfi OTBtTCTBeHHOCTH 

npe,n;npHHHMaTejieft, a He Ha CTpaxoBOMi Ha^ajiš. Ilpn cpaBHH- 
TejiBHofl p^akocth Hec^acrifi bt>. MejiKofl npoMHnuieHHOCTH ynjiaTa 
CTpaxoBofi npeMin He Morja 6u npeACTaBHTB j^jia peMecjieHHHKOB^ 
cymecTBeHHHX , B 3aTpy,fl,HeHifl, a nodpa^aBoiie pa6o*rie nojiy^HJiH 
6u bb CTpaxoBaHiH BŠpHyio rapaHriio o6e3ne^ema. Ilpn jih^hoA 
ate 0TBiTQTBeHH0CTH npeAnpHHHMaiejiefl KajK^Bifi cepio3HHfi He- 
c^acTHHft cjiyiaft MOjKera OKasaTBca pa3opnTejibHHMB rjih peaiec- 
jieHHHKa, npn OTcyTCTBk rapaHTia b*b tom^, ^to nocTpa^aBmifl 6y- 
jifiTi* nojiyqaTB o6e3ne^eHie ot^ HMymecTBeHHO HeoGesne^eHHaro 
Mejncaro npeflnpHHHMaTejia. Ha#o noaTOMy pasc^HTtiBaTB, <ito pa- 
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6o<rie peaiecjieHHofi npoMHmjieHHOCTH nojiyqaTB oGesneieme Cb 
BBeAeHieMi> ofiasaTeJiBHaro CTpaxoBama pa6o?Hxx ors HeCTacr- 
hhxt> cjiyqaeBi>. CaMO co6oro pa3yMijeTca, ^to no OTHoraemK) wb 
peMecjieHHHMt saBe^eHiairE coxpaHaroT , b bi> Hacroanjee Bpeiia A^fi- 
CTBie o6njie rpas^aHCRie saROHH o B03Mim,eHm Bpe^a h y6uTROB , b 
(T. X, * 1). 

Totoo TaEse saBesema cejii>CROxo3aficTBeHHoft npoMunuieHHo- 

CTH HSMTH H3t AkftCTBia HOBHXt HpaBHJTB (OTfl. III 3aR0Ha). B*B 

3THx r b BHfl;ax , L hobhA saKOffB BocnoatsoBajica, ffJiH Sojrfce TO^Haro 
onpeflijieHia HCRjiioiaeMtrci* saBeflemft, yRa3amaMH nojiosema o 
rocy,napcTBeHHOM r & hpomhcjiobomi* Hajiori, ocBoSoJK^aromaro or& 
ynjiaTH 9Toro Hajora H3BiiCTHHa RaTeropin cejii>CR0X03aftcTBeH- 
hhx , b saBe^eHifi. Ct. 20 9Toro nojiosema (ayHRTti 6 h b) npea- 
ycMaTpHBajia saBe^ema, HBiiromia noflBHJKHHe flBHraTejra (jioromo- 
Chjih). Ho poflTi ffiBHraTejia, ROHerao, He MOseTB nrpait cynje- 
CTBeHHOfl pojia cb to*irh 3p4ma ocBoSoameHia BJia^ijiti^a ero orb 
jiejKain,nxT» Ha newb oSasaimocTefl. Bi* 9toml oTHornemu npe#CTa- 
BJiajiocb coBepraeHHO 6e3pa3jraqHHMT>, RaRofl npHar&HaeTca RBara- 
Tejib — no,n;BH3KHHfi hjih HenoflBHjKHHfi, — h yaoTpe6jiaeTca jih fljia 
jiiBHraTejia yrojib, ffpoBa, cneprL, RepocHHB hjih ,n;pyrie iiaTepiajiH. 
A Meamy TiMi> b^ nocjii^Bee BpeMa Haxofl,arB ce6i mapoRoe npn- 
MiHeHie pa3JiH^Haro po^a MejiRie flBHraTejra, He no«xo^amie hojvl 
RaTeropiro jioROMOČHJieft. Bi* BH#y 9Toro TeRcrt nojiojKema o npo- 
mlicjiobomi* eajiorh HSMiHem bi* tomi> cmhcjtS, hto noHarie jio- 
ROMo6wjia pacmnpeHO oGmnifL noHarieM* MexaHH^ecRaro ^BnraTejia 
(ot,h. XIV 3aROHa). 

OcBo6o«Aaa peiiecjieHHHa h cejii>CR0X03aflcTBeHHHa 3aBefl;eHia ? 

HOBHfl 3aR0HB He COAepjKHTB B*B Ce64 HHRaRHX-B npjHOb H3ta- 

rifl bt> 3tomt> oTHomeHia, xoth nofl.li .niflcTBie ero nona^rB h Meji- 
Ria npoMMinjteHHHa 3aBe,n;eHia, fl,jia HCRJimema rotopkxx, b*b cym- 
hocth, He HMieTca HBRaRoro Rpniepia. Ilpn pa3Hoo6pa3in npo- 
MuinjieHHHX'B npeflnpiarift h Bxofl;a^Hx , L bi> hxi> cociafi^ paSorL, 
cb OAHofl CTopoHH, a cl ,n;pyroft — npn pa3Jraqia TŠx f b chocoSobt* 
npoH3BOfl;cTBa, ROToptie npnM$HaK)Tca b^ ojiihoS h rofi ate oipacan 
npoMumjieHHOCTH (r^i MoryTT> ynoTpeojiflTi>ca MexaHHiecRie abh- 
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raTejH hjh tjs$ moscho o6o8thcb h 6esi> hhxt>), paspiraeaie bo- 
npoca o tomte», KaKB aojukhbi 6htb onpe^JieHu bi* saKOH* rfc sa- 
Be^Hin, KOTopHH ohb HMiera b-b BHfly, npe^CTaBJiajio 6h neMa- 
jiOBaatBLiH 3aTpyAaeHm. HeyAo6cTBa noapoSHaro noHMeHOBama fl 
caMoirB saKOHi 9^X1 3aBe,neHJft,' npn coBepmeHHofi HeB03MO»HO- 
cth cocTaBJieHifl HC^epaHBaromaro neperaa, saKJiKmiOTca b*b toitb, 
hto npHiiiHeHie saKOHa kx pa6oTairB, npaiio wl nem> HenonMe- 

HOBaHHHtfB, XOTfl H OJIH3KO^ HO^OAamHITB DO CBOeMJ CBOfiCTBJ Eli 

KaTeropin TaKOBux r b pa6ori> 7 daHOBHTca BecBMa 3aTpy,nHHTejFBHfciarB 
h Tpe6oBajio 6h oco6aro Ka»AHft pas* nepecMOTpa saKOHa. 

Bt jnaHHOBTB cjxyqaij, t. e. npn onpe^eHiH Kpyra ffkficTBia 
AaHHaro saKOHa, paBHO Kaira h Boo6me npa npnM^HeHk bc4xt> 
3aKOHOBi> OAHopo^Haro cl hhmi> xapaKTepa ? BassifimHirB npn- 

3HaKOMT> aBMeTCa OUaCHOCTB H BpeftHOCTB RJlft JKH3HH H SflOpOBBa 

pa6oTOxx saHHaro npoH3BO«CTBa, t. e. ynoTpe6aeHie MexaHHie- 
ckhxb ABHraTejiefi H ManraffB, BspuBqaTEix , B, JierKO BOcnjiaMeHino- 
mnxca, ropro^HX , B, 4/^x1» h aaoBHTfcKCB BemecTBi. BTopKnfB, 
BecLMa BaHHirarB npHSHaKOMt aBJiaeTca ^hcjo pa6oraxT., TaKi* 
KaKi* CKyqeHHOCTB hx , b bt. npoMHinjieHHOirL saBe^emn OKasHBaert 
He MeH&mee Bjriame Ha onacHOCTB nponsBOACTBa. 9tott> npnsHaKB, 
b^ coBOKynaocTH ob nepBHiTB, He .naerB, o^HaKO ate, Gojrie hjth 
Mefffce acHaro noHaria o pa3Mipaxx npoHSBOflCTBa, a, cjr£,noBa- 

TeJIBHO, H OCHOBaHift #Jia CyatAGHia O TOMl>, HaCKOJIBKO HpHMiHHITB 
K^ HHMT. TOTb HJIH HHOfl 3aK0ffB. Bt BHfly KpaftHefl HenpO^HOCTH 

npnsHaROBii, ocHOBaHHux r B Ha hhcjiš pa6o?nx , B h Ha npHftr&Hemn 
b^ 3aBeseHiax , B DpoMHmjieHHocTH (npeHMym,ecTBeHHO Mejnciccb) 
MexaHHTOCKHx , B ABHraTeaefi, 3th npesHaKH bt> saKOHB He BBeaeHH, 
a ffiflCTBiH) ero no#?HHeHH bc6 saBe^ema npoMHmjieHHOCTH, Ces-B 
noApas^ijieHia hx , b Ha KaKia-jra6o KaTeropin. 

3aBeAema, npHHa^eacamia Kasni h npaBHTejiBCTBeHHHirB ycia- 
HOBjiemaM-B, He noA^HHeHti j^ificiBiro ^obhx , b npaBHJTB (ot^. III 
saKOHa). Ho BonpocB o pacnpocrpaHemn Ha hhxt» 3thx , b npaBHjrB 
npeapfcnieffB XVI OT^žaoM^ HOBaro saKOHa, kotophmt* nopy^eHO 
noffjieffiamHM-B MHHHctpaMt boAth b-b rocyffapcTBeHHi*fl Cob^tb, 
vb TeieHie ro^a co pp& BBeAeHia Bt fffcficTBie saKOHa, cb npej^ 
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CTaBJiemeM^ o noflTOHemH npeflnpiaTift KaseHHBm* ynpaBJieHift 
AifiCTBiro 9Toro saKOHa. Ct ocym,ecTBjiemeM , B aToro nopyieHia pa- 
6ome Bch^h npoMHnuieHHHx r b 3aBe#eHifi 6yflyTL oGesne^HBaTBca 

Ha OftHHaKOBBTCt OCHOBaHiaX r B, He3aBHCHMO OTB HpHHaflJiefflHOCTH 

npe^npiaTifl Kasni hjih qacTHWMi> jraijaarB. 

^iflCTBie HOBaro 3aK0Ha He pacnpocTpaHaeTca Ha MacTepcma 
h npoMumjieHHHfl saBe^eHia atejifeHOAopojRHBre-B h napoKO^HB^t 
npejuipiflTift. Ho OTHoraeHiio kt> 9thmt> nocjiiflHHMt coxpaHeHO 
AiiflcTBie cnei^iajiBHaro nocTaHOBjieHia ct. 683 t. X, i. 1. 9to 
nocTaHOBJieHie, corjiacHO nepBOHasajiBHBiMT* saKOHOflaTejiBHBiarB mo- 
THBaMii, hm4jio bi* BH#y, rjiaBHHMt odpasoM^, naccajRHpoBt, t. e. 
jraijT*, He Haxo^am,Hxca bi* cjiy3Ke6HHx , B OTHomemax , B cb atejrfes- 

HOflOpOJRHHMH H HapOXOfl,HHMH 06meCTBaMH, H KaCaeTOfl OTB&TCTBeH- 

hocth aa Hec^acTHHe cjiy^aH, nponcme^mie npn aitcnjioaTaniH 
npeflnpiarifi. Ho cyAe6Haa npaKTBKa noflBejia hoj^b flificTBie ct. 683 
cjryqaa co bc&mh jran,aMH, He HCKjno^aa cj^JKam^t n pa6oiHx , B, 
h pacmnpHjia noHaria aKcnjioaianin no^BesemeMt no^t Hero Bcix , B 
BOo6m,e pafioTt, CBasaHHmt cb 9KcnjioaTaijiefi, He HCKJiKma pa- 
6oT r b wl MacTepcKHX , B h Boo6m,e Bt npoMHmjieHHux , B 3aBe#eHiax , B. 
Ho CHjii ct. 683 nocTpaAaBniie , oSesneraBaiOTca bt> nojraoirB 

pa3Mtpi HpH^HHeHHHX'B HM*B y6HTK0BT>, HO OTB*fcT , IHRy npe^ocTa- 

BjiaeTca npaBO, jpa cjioaReHia ct ce6a OTBŽTCTBeHHOCTH, flOKasn- 
BaTB, ito Hec^acrie npoH30injio He no bhhž npe#npiaTia, wro bi 

CyB0,HOCTH CBOflHTCfl 1TB A0Ka8aTeJIBCTBy BHHH nocTpa i naBmHX , B. 

Hs-b HSJiomeHHaro bb^ho, tto ct. 683 nocTpoeHa Ha Ha^ajiax r B 

BHHOBHOCTH, CymeCTBeHHO OTJIHIHBttt, KaKt BT> OTHOfflemH UpaBa 

Ha BOSHarpaat^eHie, TaKt h bt> OTHomemH pasiiipoBi, nocjrkflHaro, 
ot-b nojio»eHHBix'B b«b ocHOBy HOBaro saKona. Ha^ajia ct. 683 

Bpflft^ JIH MOryTT> 6bTTB H3M$HeHH HO OTHOffleHlH) H*B HOCTOpOHHHMt 

jraijaMt (noccaatHpaMt), 3a kotophmh aojhkho 6htb coxpaHeHO 
npaBO Ha B03M$meHie npHHHHeHHtDra y6HiTK0B'B bi> ho-uhomi* pa3- 
Mipi. ^to ase KacaeTca pa6oinx'B n cjiyma^HX'B ? Haxoji 1 amHxca 
ct npeflnpiaTieirB bt> HaeMHBret OTHomemax , B ? to odesne^eme hx"b 
6YneTb nofliBe^eHO noflt fffcficTBie HOBaro 3aK0Ha, Tpe6yiomaro BHe- 
cema no 9Tony npeAMeTy ocoSaro npe^CTaBJieHia TocyAapcTBeH- 
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HOBiy Cob4ty (ota. XVI saKOHa). HeTpynHO npeflycMOTpiiTt, <rro 
cl pacnpocTpaHeHieMi> aificTBia HOBaro aaaoHa Ha 3aBe^eHia »e- 
jišaHOflopoaiHHS^ h napoxoj^HHx r b npeffnpiaTifl npHarfiHeHie ct. 683 
6y ( merB orpaHHseHO jranib jraijaMH, He Haxo,nam0MHCH bt> Haeif- 
Bux r b OTHOineHiax r b cb yKa3aHHHMH npeflnpiaTiaMH. 



§ 8. Bhrbi h paaMtpu BoaHarpa^K^eHifl. 

Ilpn CjiH&aftmeirL o(>cyayi,eHiH Bonpoca o bb^ž BOSHarpas^e- 
hib, ^ojiKeHCTByH)maro cjry»HTb BoaMimeHieirb tocth yTpa^eHHaro 
nocTpavUaBfflHMi* paSoiHMTb 3apa6oTKa, Hejn>3a He očpaTHTb BHHMaHia 
Ha to, ^to, npa BpeMeHHOfl yTpaTt pafioTOMi* choco6hocth k-l 
TpyAy, npoHOTeKaromift otl 9Toro ymep6'b b-l ero 3apa6oTKi ho- 
chtb TO»e BpeMeHHHfi xapaKTepi>, no9TOMy fljia 9Toro po#a cjiy- 
^aeBT* e^HHCTBeHHO npaBMbBHBfb BOSHarpaacAeHieM^ aBaaeTca 
* BH^a^a noTepniBraeMy iacTH 3apa6oTKa (coraacHO ct. 6 — hojio- 
bhhu) bo Bce BpeMa HecnocoSHOCTH ero kl Tpy«y. ^to ae Ka- 
caeTca cj^gaeBL yTpaTH norepniBniHMH (Bnojrai bjih OT^acra) 
choco6hocth ki Tpymy HaBcerjja, to npoHCTefiaromifi otb 9Toro 
ymep6i. b^ sapafioTKi hx , l DpioGpiTaera xapaKTepi> nocToaHHHxt 
y6HTK0B r t, Han6ojr&e npaBBjibHoe BOSMinjeme kotophx , l mojkctl 
6htb fl;ocTHrHyTO jranib njrem> onpeffkjrema paSoiHMt noBpeMeH- 
hhxt» BH^aii. — neHcifl. Ki* TOMy me Toraoe HcracjieHie bhcoth 
BOSHarpaatAeHia bx saBHCHMOCTH otl nocjrfcAOBaBinaro ymep6a Bt 
eapaCoTK^ noTepniBinaro bosmosho Jiamt npn oape^ijieHiH no- 
TepniBnieMy B03HarpajKAema b-l bkji$ noBpeMeHHuxt Butaro. 

Il09T0My COOTB4TCTByK)m,HMH CTaTbaMH HOBLTCT* BpaBHJTL B03Ha- 

rpaameme pa6o^Hx^, yTpaTHBmHX'L Tpyaocnoco6HocTb HaBcer^a, 
onpeAiaeHO Bt BHfli HMeHHO neHcifl. 

TaKoe piraeme 9Toro Bonpoca OTBisaerb, Boo6me roBopa, hh- 
TepecaifB icaKt Bm&ijihu,ewL npoMbimjieHHHXT> saBe^eHifi, TaKi> h 
nocTpaAaBmHx , B pa6oqnx , B. IlepBHe, 6yayiH o6asaHH socTaBjiaTb 
noTepniBmHMt neHcioHHoe oSesnesenie, H36aBjiaH)Tca otb o6a- 
saHHOCTH eAHHOBpeifeHHO ynjia i iHBaTb hitl snaiHTejibHHa cyMMii, 
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KOTopuMH He Bcer^a h He KajK,a;oe npoMunuieHHoe 3aBefleme mo- 
»era cboCoaho pacnojaraTB. ^to ae KacaeTCfl noTepnŠBranrB, to 
neHcioflHBifi cnocof)^ oSesne^ema MoacerB nMcTBmeJibuie rapaH- 
rapoBaTB HHTepecM pa6oqex-L, kotophmh e,nHHOBpeMeHHaa Butana 
MOffiera 6htb HCTpa^eHa HenpoH3BO,a;HTejiBHO h bt. KopoTKifi cpoKt. 
HaaoHeivB, yKa3aHHHfl choco&b 6ojrie oGesne^HBaera no€TyujieHie 
BosHarpaffiflema bt> pyKn caMnxi> nocTpaflaBHiHx r B, vbni* Bu^a^a 
HBfB 6oji4e hjih MeHŠe Kpynmixi nocooifi. 3aK0ffB flOJHKeHi* cih- 
TaTBca ob ycjiOBiflMH He tojibko Hacroanjaro BpeMeHH, ho h 6y- 
ftymaro; cb Te^emearB ae BpeMeHH ^hcjio pa6o*rax*B, nopBaBinHX'B 

CBH3B CB SeMJieft, CB ( fl3aBmHX'B BCi CBOH HHTepeCH Ch npOMHHI- 

jieHHHMH saBe^em^MH h JinmeHBiJXT> bo3mo»hocth wme b*b Kpafl- 
hhx*b cjry^aax , B Hyamu B03BpaTHTBca b*b aepeBHK), 6yneTB 3HaiH- 
tcjibho BospacTaTB, bb CHJiy wro oCesneHeme pa6oqHx , B > yTpa- 
thbihhx'b chocoChoctb kl Tpyp;y HaBcer^a, no»H3HeHHBiMH nen- 
ciaMH npioSpiJTera oco6o Ba»Hoe SHa^eme. 

Tiii^ He MeH*e, Ha npaKTHKi MoryrB 6htb cjiyqaH, Kor^a 
saiiina neHcift cooTBiTCTByjoin,HMH eflHHOBpeMeHHHMH BmaiaMH 
npe^CTaBjiajiacB 6h #onycTHMoft. TaKOBH, Hanp., cjiyqaH Hasm- 
qema HOTepn^BniH&rB HesHaraTeiiBHBrcB neHcifi sa HeBaaraHH rfc- 
jiecHUB noBpe^AeHiH b-b pa3M%p%, Hanp., 5 hjih 10 npoD,eHTOBi> 
sapaCoTKa pačonaro *), tt6 cocTaBHjio 6h, npn roflOBoarB sapaSoTKi 
pačoTOro b*b 200 py6jieft, e»eMicaqHyH) neHciro bt> 85 koh. — 
1 py6. 70 koh. He roBopa y»e o toitb, sto noao6Haa neHcia He 
Morjia 6h cjiyjKHTB cjrmecTBeHHHifB oSesnesemearB nocTpa^aBinara, 
sacTaa Bu,na^a ea h uojiyieHie npeflCTaBHJiH 6h MHoro Hey,n;o6cTB , B 
KaKi» nun caiforo noTepniBinaro, TaKT> h fljia npoMumaenHaro sa- 
Be^eHia. HeaBaa Taitace ynycKaTB hst* BH,ny h cjiy^aeB , B ) Kor^a 
noTepniBmie, He nopBaBraie CBasn ob seauieft, 6yAyrB npe^no^H- 
TaTB nojiyieme cpa3y npnjiHSHoft cyMMBi B03Harpaas#eHia, KOTopyro 
ohh MorjiH 6u ynoTpe6HTB Ha pacnrapeme hjih oSsaBefleme co6- 



*) nofloGHHfl neHcin npH^HTajmcb 6k noTepn^BinHiTL b^l cxynajiTh yTpaTH 
hmh o^Horo H3i> najiBi^eBt pyKH, KaKOBue cjiyqaH aBJiaiOTca ^oboolho MHoro^Hc- 



JI6HHHHH Bt oGn^eifL nacn^h nYh. 
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CTBeHHaro xo3«rficTBa. Ran TaKHxx pa6oqHxt neHcioHHoe o6eane- 
seme jibhtch cymecTBeHHHii'B npenaTCTBieiii kb nepecejieHiro uxt> 
n3T> EpyHHuxi» npoMhirnjieuHHKii ijempoBt bi AepeBHK) h MOserB 
YAepmHBaTb E\ r h 6e3x hjjkau bi> 03ua?eHHux , b n,eHTpaxi,. 

Ob apyrofl CTopoHH, flonycTHMOCTB 3aMiHH neHcifl KanHTaJiB- 
hhmh cyMMaMH BBrreKaerB TaKace h3*b caiioro cym,ecTBa HOBaro 
saKOHa, nocTpoeHearo Ha Ha*uuiax , B jraraofi OTBiTCTBeHHOCTH npefl- 
npauHMaTeJieft. lipa He,noiiymeHiH saM^Hu neHcift h Heo6esne^eH- 
hocth MHornx , B npoMHinjieHHux , B npe,nnpijrri& neHcin 9th raaro 
noflBeprajiHCB 6u pncKy HecocTOjrreJiBHocTH npeflnpHHHBiaTeJieft h 
ocTaBjiajiH 6u noTepniBniHx r b 6es r b Bcaitaro očesneramA. IIo bthm^ 
npHSHHaMi HenpeMiHHoe oSesneiieme nocTpaAaBnrax r b bt> neHcioa- 
hoS $opMi Morjio 6m 6htb ocyiu,ecTBJieHo jihieb npa CTpaxoBaHia 
pa6oqHx , B. 

B*b BHAy 3Toro, onpeAijiHB-B pa6<mra, yTpaTHBnraii r B HaBcer.ua 
BnojiHi hjih omacra TpyftOcnoco6HOCTB, neHcie, saKOHTb, bi bha4 
HstflTia hsi 9Toro npaBHjia, ^onycKaeTB 3aiiHy Ha3Ha^eHHo& 
neHcin eRHHOBpeMeHHHM-B nocofiieMi. Bi 3toA saarfiHfc HHTe- 
pecH noTepniBnrax , B aojmkhh • hm^tb cymecTBeHHoe 3Haieme, a 
noTOMy ee cjriAOBaJio o6ycjiOBHTB npea^e Bcero coruiacieMi jtoi^b, 
KOTopuMfc neHcia onpeflijreea. Ob apyroft cropoHH, »ejiaHiro no- 
TepniBraHX , B He Morao Obitb npHjnaHO ptmaiomee 3Haqeme, Tam 
Kani TpeSoBaHie noTepnŠBniHX f B BBraaTB hmt*, BsaarfiHi neHcifi, 
eAHHOBpeMenHoe nocofiie MOJKera HepfcAKO CTaBHTB pmxhjLhneBi> 
npeAnpiaTifl, b*b ocočeimocTH MeJiKHx r B, wb 3aTpysHHieJiBHoe hojio- 
»eme. B*b CHJiy 9Toro ycTaHOBJieHHiiH hobhctb saROHOM-B noBpe- 
MeHHLia BM^aga saMiHaiOTca eAHHOBpeMeHHO ynjiaqnBaeMUMH cyn- 
MaMH jiHfflB ci> oSoioflHaro corjiacia Ha to 064^X1 CTopoHi (ct. 19). 

IIocjrifliOBaTejiBHOCTB TpedoBajia, itoSh bi 3aK(mi npn 3tomx 
6huub yKa3aH , B toti Koa^HijieHrB, KOTopnfl ycTaHaBJiHBajrB 6h 
AOJiatHoe cooTHomeHie Me^y bhcotoS e^HHOBpeMeHno ynjiaqnBaeMofi 
cyMMbi B03HarpaxAeuifl H pasMipaMH T r I>xi> neHcift, AJia saiiiHBi 
KOTopHX f B 0Ha npe,n,Ha3Ha*iaeTCJi. CTporo roBopn, 03Ha9eHHaa cyMMa. 
florama 6htb paBHOniHHa neHciaarB, t. e. OHa flOJHKHa 6htb Ta- 
KOBoft, mto6u npa Hapom,eHiu en cjioshbimh npoi^eHTaMH, cb oahoS 
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cropoHH, h npn pacxo,B;oBaHiH ea eateroflHO Ha Bejra*raHy neHcin, 
BaaMiHi* KOTopofl OHa BHflaeTca, — cb APTrofl, ee xBaTHjio 6h jip Toro 
BpeMeHH, Kor.ua npaso Ha nojiy^eHie neHcin npeKpaTHTca, t. e. 
so CMepra neHcioHepa, eaira neecia 6HJia HasHa^eHa no»H3HeHHo, 
hjih ate #o HacTynjiema Thxi> oCcToaiejiBCTB^ (coBepmeHHOJrfrrie), 
kohmh o6ycjiOBjieHO npespameme neHck. CjriflOBaTejiBHo, to^hhB 
yqerb eflHHOBpeMeHHtrai, BOSHarpaameHifi flOJMKeffB ocHOBBrcaTBca 
Ha BipoaTHofi npoflOJHKHTejiBHOCTH jkhshh neHcioHepoBi, 3aBHca- 
njeft on Hxt BoapacTa h cocToania a^opoBsa. XoTa Ta6jran,H, co- 
^epatamia bt> ce6i Heo6xo,nHMHa »na pianema 3Toro Bonpoca fl,aH- 
HHa, h cymecTByroT , L, h hmh pyK0B0ACTByH)Tca paajiH^Haro po/tft 
načeti, npHHaBinia Ha ce6a neHcioHHoe oGesneseme yqacTHHKOBt 
nx r b '), ho oh$ m&iioTb cymecTBeHHoe sHa^eme jihihl npn hctoc- 

JieUltt CT0HM0CTH npaBt ^laCTHHKOBt KaCCH H C00TB4TCTByH>mHX , B 

awb o6&3S,TejibCTB r b ea. Ifa oSasaiejiBCTBaMt #e Kamero ot#£jib- 
Haro BjiaflfcjiBn.a npcuapiaria npeftb ero noTepniBniHMH pa6oqHMH 
Ta6jiHi^H 9th npHMiHema hm^tb He MoryrB y»e no ofteoMy T0My, 
qT0, opn 3aBrfjH4 neHcifl eflHHOBpeifeHHO ynjraHHBaeMHMH cyMMaMH, 
Hafljieaiajio 6u npnHHaiaTB bo BHHMame BipoaTHyH) npofljOJMKHTejiB- 
hoctb »h3hh Kaawaro neHcioHepa, KOTopaa o6yciOBjiHBaeTca He 
tojibko B03pacT0irB ero, ho h cocToameM-B ero 3#opoBBa; npHHarie 
s&e wb coo6paffieme nocjrŽAHaro ^pesBBreaftHO ycao»HHjio 6u hojib- 
soBame CKaaaHHLiMH TaCjiHijaMH. 

IIo npHBeAeHHUBfB coodpameHiau^ osHa^eHHBia Ta6jiHD,H He 
MorjiH 6htb npHHaTH Bt pyK0B0ACTB0 npn npEM^Hemn HacToamax , B 

npaBHJTB. Ho, CB ,H,PyrOfi CTOpOHH, HOBHfl 3aK0H*B He MOFB He 

^aTB onpe^ijieHHHX'B yKa3aHifl othocht6jibho ocHOBaHifi ncracjie- 
Hia eflHHOBpeMeHHO ynjiaiHBaeMofi cyMMH. OTcyTCTBie 910x1» yica- 
3aHift npHBejio 6h k*b TOMy, *rro Ha npaKTHKi saaiiHa neHcifi e,KH- 
HOBpeMeHHHMH B03HarpajK#eHiaMH npoH3BOflHJiacB 6u Ha coBep- 

mCHHO np0H3B0JIBHHX'B OCHOBaHiaX r B, yCTaHaBJIHBaeMHX , B CTOpOHaMH, 

^t6 bi> 3Ha^HTejiBHofl cTeneHH yMajiajio 6h soctohhctbo h 3Haqe- 



J ) no^oOHHa pa3cqeTHHH TačJiHUH yTBep»fleHH, Hanp., Run neHciomrnit 
saccB cjiysaii^HX'L Ha aiejii3Hhix'i> Aoporaxi>. 
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Hie Bcero saKOHa h HaxoAHJiocB 6h bt» hojihom^ npoteBopi^ia ct> 
njfijiH^o-npaBOBHMt xapaKTepoM , B nociaHOBJieHifl 9Toro saaoHa. K*b 
TOMy ase OTcyTCTBie bi saKOErk yKa3aHHHxi> ocHOBamfi nc^HCJie- 
Hifl ejiiHHOBpeMeHHo ynjia^HBaeMaro B03Harpaayi;eHia cTaBHjio 6u 
^hhobt> $a6pflqHaro h ropHaro Hajjsopa, a paBHo h cyfl^ bi He- 
B03MomHOCTt cjffLTb o Toare, npeflCTaBJiaeTca jih cocToaBmeeca 
Mešam CTopoimMH othochtbjibho 9Toro BHjja BOSHarpaajjeHia co- 
rjiameme saKOHHLinfB, hjih me oho He OTBireaera TpeSoBamaMi, ero. 
,H4flcTByK)mie rpaamaHcaie 3aK0Hti He ^aionb toihbhtb yaa3a- 

Hifl OTHOCHTeJIBHO COOTHOmema MeffiJlJ eAHHOBpeMeHHHM^ B03Ha- 

rpaa^emearB h noBpeMeHHUMH BH^a^aMH. Tiwb ne MeH^e, cyne6- 
Haa npaKTHKa BtipaSoTajia aobojibho ojjHOoSpasHBift npieirB Kann- 
TaJia3an,iH neHcifi, ocHOBaHHiift Ha nocTaHOBJieHia ct. 272 ycT. 
rpaat. cyn., no KOTopofl n$Ha HCKa onpe^JiaeTca, bt> HCKaxt o 
npaBi, KOTopoe He orpaHHieHO cpoaoarL hjih ecTB no»H3HeHHoe, 
^ecaTHjiiTHeK) cjiojrhoctbk) njiaTe»efi hjih BEi^a^n*. XoTa npnBe- 
^eHnan daTBfl 3aaoHa h He HMiera bt> Be^y hmohho paspimaTB 
nocTaBjieHHBifi BonpocB, ho, TiirB He MeH$e, co^epatameeca b^ Heft 
yaa3aHie MoacerB cjiy»HTB aocBeHHHMt oapaB^aHieMi ycTaHOBHB- 
meflca y HaoB cyfl;e6Hoft npaaTHKH. Bx bhay 9ioro h ]&6u ne Ha- 

pyiUaTL 9TOfl npaKTHKH, HOBHft 3aKOHl> ,HOnyCTHJITi 3aMtHy H0JKH3- 

HeHHHxii BH^a^i e,n;HHOBpeMeHHHMH b^ pasirfjpi secaTHKpaTHofi 
rojjOBofi noBpeMeHHOfi bu^h (ct. 19, n. a). 

XoTa yaa3aHHoe ocHOBame aanHTajiHsaijiH noaH3HeHHHX , L 
neHcifl He MoaeerB 6bltb npn3HaHO paspimaromaM^ flaHHBift bo- 

npOCt CB TOTOOCTBEO, Heo6xOAHMOH) flJia CTpaXOBHXt HCTOCJieHifi, 

ho, Tiiii He MeH^e, npHM$Heme ero Ha npaKTHKi He MOJKerB Ha- 
pyraaTL HHTepecH CTopoHi, h6o caMa saarfcHa o^Horo BH^a B03Ha- 
rpaamema ApyraM% o6ycjiOBjiHBaeTca corjiacieMT> Ha 9to o64hx , l 
dopoHt. Cjii.noBaTejibHo, bt> 14x1. cjiy , iaax , B, Kor,n;a HCiHCJieme 
eRHHOBpeMeHHaro B03HarpajR,neHia aecaTHJiiTHeio cjio»hoctbio njia- 
Temefl He 6y^e , rB OTB^aTB HHTepecaMt KaKOfi-jiH6o H3i» dopoffB, 
oti Hea 6jjifiTb saBHciTB He corjiacHTBca Ha 03Ha^eHHyio 3a- 
MiHy. Bx ^acTHOCTH HejiBsa He npe#ycMOTpiTB, tto cb ycTaHO- 
BJiemeMi) osHaieHHaro ocHOBania nc^acjieHia eAHHOBpeMeHHuxi, 
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BOSHarpaasfteHifi BaatffejiBijH npe^upiarift Mefffee Bcero SvjiivrE hs^- 
aBJiHTb corjiacie Ha KanHiajrasarjiio neHcin npecTapijiHMT* pa6o- 
*mwb. Ho HHTepecaMi dTHxi jihivb Haa6ojr6e OTBiqajrB 6h neH- 
cioHUHft cnocofi^ o6e3neqema hx , l, a noTOMy BjiaaijiBijH npe^- 
npiarift, oxpaaaa cboh HHTepecH, BMicrt cl tAstl 6yAy , rB cto- 
aih 3% 3thx-b cj^ajrei* h Ha CTpaatfj HHTepecoBTb npecTapijitra-L 
pa6oqHXL. 

Ort neHcifi, Ha3HaqaeMux'B noacH3HeHHO, Heo6xoAHMO otjih- 
qan> noBpeMeHHHfl bli^h, onpefliuiaeMHa aijTaMfc, a paBHo h 
R$Y rjlum > cnpoTaMi* — fipaTbHMT* h cecTpairB — yMepraaro hjih yMep- 
mefl; neHcin 3th npeKpanjaiOTca no ^ocTHaenin bthmh jiHi^aMH 
HflTHaflmaTHJiiTHaro B03pacTa (ct. 12). KanHTajrasaijia no^oS- 
HHXTb noBpeMeHHHxi> BHfl.aHt onpeAiJiaeTca no pacqeTy qHCJia 

jrferL, B^ Te^eHie KOTOpHXl> BH^a^H 3TH flOJHKHH npOH3B0£HTBCa, 

ho He 6oji4e Kaira sa 10 ji^t* (ct. 19, p. 6). 

CteHa^eHHue cnocofiti Hcracjiema eflHHOBpeMeHHO ynjiaqHBae- 
mo8 cyMMH He cjrfeflOBa.no #kjiaTB oCasaTejiBHHMH b^ Tixii cjiy- 
qaax , L, Kor^a CTopoHofi, ynjiaqHBaK)in 1 e& nonpeMeHHtiH bh^h, 
aBJiaioTca CTpaxoBHH ofinjecTBa. 8th nocjr^Hia nojiB3yK)TCH ftna 
3Tofi n,iuiH oco6hmh TafijiHpaMH. TaKi>, no ct. 29 ycTaBa Phjk- 
cnaro o6n^ecTBa BsanMHaro CTpaxoBama $a6pHKaHTaMH htl pa-. 
6oqax , B, jiapaMt, Ewkiomflwb npaBO Ha nojiyqeHie otb oSmecTBa 
noKHSHeHHofi peHTti, npeflocTaBjiaeTca, BsaM^Ht 3to8 peHTH, Tpe6o- 
BaTt BH^a^n KanflTajra, kotophž HcqHCJiaeTca Ha ocHOBaHin oco- 
6uxt> TafijiHii,^, ^BepamaeMBrat Mhhhctpom^ BHyTpeHHHx r t ^ijit. 
Ta6jraijH 3th cjiyatarB BMŽCTi ct t^m-l h ^jia OTqHdieHia b-b 
pe3epBHu3 $ohat> KanHTajiOBT> ? flocTaToqHHx , B ;pa BOSMŽmema 
B03HHKniHx , B b^ Teqeme ro#a neHcifi fift nojiHaro hx , b npeKpanje- 
Hia (ct. 62 ycTaBa 03HaqeHHaro ofimecTBa). CaMO cofioio pasy- 
MieTca, qTO BBefleHie hhhx , b, OTjiHqHHX'B ofb npnHaTHx , B b^b yKa- 
3aHHHx , B Ta6jiepax , B, ocHOBarifi ^jia HcqHCJieHia effHHOBpeMea- 
hhx , b BOSHarpaflmemfi noKOJiefiajio 6u Ti pacqeTH cTpaxoBiix , B 
oSmecTB^, Ha KOTopux'B noKOHTca hx'b HMyffl,ecTBeHHaa cocToa- 
TejiBHOCTB. B*l Be«y 3Toro HacToan^ia npaBMa CHa6ateHu yKasa- 
HieM^ Ha to, qTO CTpaxoBHa o6m,ecTBa npoHSBOsarB KanmajiH- 
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saijiio neHcifl na ocHOBamH oco6tixt npaBHJit, yTBepamaeiiHxt 
corjiamemeMt nofljieatamrat MHHHCTpoBt (ot.ii;. VIII). 

3aK0Ht HMijit bt, BH^y TaKHte h cjiyqan, Kor.ua KannTajinsa- 
ijia neHcifi 6ynevh nponsBOflHTtca cnycTa nfcKOTopoe BpeMa no 
Ha3HaqeHiH hx-b. IIo3TOMy h fljia Toro, stočh ycTpaHHTL Morymia 
npn btomi, B03HHRaTB HeAopa3y Mirna, Bt sanoH^ CA^JiaHa ocooaa 
oroBopKa OTHOCHTejiLHO Toro, ^to noBpeMeHHHia bu^h, nojiy<ieH- 
HLifl noTepniBiniiMR pfl KannTajiH3au,iH Hxt, BHiHTaiOTca nst e^HHo- 
BpeMeHBO ynjiaqaBaeMaro B03Harpaamema, ecjiii oth Bu^aiH He npe- 
BHinaiOTi. o^Hofl TpeTH HC^ncjieHHaro BOSHarpaaifleHia; Bt npoTHB- 
HoifL cjiyqa4 sto nocjr&flHee yMeffi»raaeTca Ha o,n,Hy TpeTBK) toctb. 
9to8 oroBopKoft npe.njnpeHi.n.aeTca ca0mKOMt no3ftHaa KannTajiH- 
3aijia neHcifl h rapaHTapyeTca noTepn4BineMy noj^eme npn Ka- 
nnTajiH3an,iH neHcia no KpafiHefi nipi sa 6 2 h jor&Tt, Kor^a 6u srd 
KanflTajiH3an,iH hii nponsBOAHJiaiCB. 

Bo3HarpasA6Hie B^OBaMt onpefliuiaeTca noatH3HeHHBiiiH BH^a- 
yaMe. Hst 9ioro npaBHJia cjr&AOBaJio c^ijiaTB HCiunoieme Ha cjiy- 
nan BCTynjieHia yKa3aHHtixt jraijt Bt hobhA opaKt. Bt Bz,ny Toro, 
sto npeKpameme bu^h BOSHarpaamema no osHaseHHHMt uobo- 
.naiit cjiy»Hjio 6bi o6cToaTeji&CTBOMt, yfl,epmHBaioni ( HM , B 3THxt jimjt 
otl BCTynjieHia Bt 6paKt h Bt cnjiy 3Toro Morym;BMt cuocooctbo- 
BaTL BHi6pa^HOMy coaHTiio, npe^CTaBjiajiocL n,4jiecoo6pa3HHMt, Bt 
cjyiaaxt BCTynjieHia Bt hobhA 6paKt b^obh, noj^aiomefi neH- 
ciio no Myjsy, emero^Hna BHfl,a<ra saMiHaTt e#HHOBpeMeHHHMt 
BOSHarpaKfleHieMt Bt pasMipt TpofiHOfl ro^Hofi BH^aiH (ct. 13). 
8to OTBi^aeTt h HHTepecaMt npe«npHHHMaTejie8, rjih. KOTopi>ixt 
bo BcaKOMt cjiyqa4 BHroffHie saMiHHTt noaHSHeHHHa BHjjasH 

TpofiHOfi ' rOflHMOfi. 

IIoftofiHoe ate nstarie aonymeHO h no oraomemK) Kt hho- 
CTpaHHHMt nojmaHHHMt Bt t4x , l cjiyqaaxt, Kor^a ohh ocTaBjiaiOTt 
npeflijm Poccin. IIoJiHoe JiemeHie npaBa Ha B03Harpaatfl,eHie yflep- 
aeBaJio 6u nxb 6e3t Hyffi^H Bt Poccin, a, ct ^pyrofl ctopohh, Kt 
coxpaHemH) sa hhmh npaBa Ha BOSHarpaafleHia h no bh43,/$ nxt 
H3t Početa He imijiocb HHKasHxt ocHOBaHifi. EAHHOBpeMeHHaa 

B. n. JIHTBHHOB'b-*A>IHHCKia. 5 
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BU£a?a HHOCTpaHHUMT> DOAAaHHBIM^, DO JKaSaHHUlfb nOBO^aMTb, 

fl pa3M%pi Tpo&Hoft roflHSHofi aiyjKHJia 6h, CB OflHOŽ CTOpOHH, 
noompemeirB k^ ocTaBjiemio jhmh npe^fcjiOB-B namero OTesecrBa, 
a cb apyroft ctopohh — HBjrajiacB 6u oSjiersemeicB h ^jla npeflnpa- 
HHMaTejiefi. IIoao6huh nocraHOBjieHia coflepacaTca n wb sasoHO- 
flaTejiBCTBaK^ npo^nx , L rocy,napcTB f B (otji;. XVII). 

3aMiHa neHcifi e^imoBpeMeHHbiMH BHflaiaaiH Ha yKa3aHHBix , B 
BBirae ocHOBaHkKTb, noKOH>mexca Ha oSok^hoitl corjiacia ctopohte*, 
hbho Hapymajia 6u HHTepecu noTepDŽBinMfc bt> t4x'b cjijvajmb, 
Kor.ua ohh 6ynyrh, bte> orpaacfleme co6cTBeHHHx r t HHTepecoBfc, no- 
6ysAaeMU ki, yRa3aHHofi 3aM^Hi TaKHMH ogcTOjrrejitcTBaMH, Kain* 
onviaH saKpHTia npeanpiaTijj, aoSpoBOJiBHofi hjih npHHy,n l HTejiBHoft 
jiHKBHaanin ero ? ny6jiH<iHofi npoflaKH h HecocTOjrreJiBHOCTff. JJjia 

BCix r B 3THX'B CJ^aeBfc npeflCTaBJIHJIOCB Heo6xOSHMHM'B yCTaHOBHTB 

oco6h& nopaflOKfc ofiesneTOHia noTepniBniHx , b, kotophS h npefl- 
ycMOTpiH , B ct. 46 — 50 npaBHJFb. 

YcTaHaBjiHBafl BSBicrmie pasMipn BOSHarpaatffeHift, saKOHt 
AOJiateHt 6hjtb npecjrfcflOBaTB .nocTHaBeme Haa6oji4e cnpaBejpHBaro 
corjiacoBaHifl HHTepecoB-B o6m;ecTBeHHBix'B cb HHTepecaMH pa6o- 
^hx , b h npeji;npHHHMaTejie8. 9ia u,4jib MOMa 6htb ocymecTBjieHa, 
jramB npH ycjiOBin BOSJioseHui Ha npoMHmjieHHOCTB 6e3ycjiOBHofi 
o6fl3aHHOCTH B03HarpaxA&TB Bcfoi*, 3a KpaftHe pijptHMH hckjiio- 
?eHumH, noTepniBniHX'B pa6oqErx , B 5 kotophm^ npn TaKHxi> yciio- 
Biax , B He upnica npafiiraTB kl oSmecTBeHHoft SjiaroTBopHTejiB- 
HOCTF, h npHTOM^ ycraHOBjieHieM'B TaKHx , B paairfipoBfc BOSHarpa- 
mjifimfl noTepnŽBniHx , B ? KOTopue 6hjih 6bi ftocraToiHH ajih hoa- 
.nepjKaHiff hx , b cymecTBOBamfl h He HBJuvmcb 6u cramKOM-B o6pe- 
MeHHTejiBHHMH fljLH BjiaAiuiBn.eB^ npoMurajieHHHX'B saBe^eHifi. Paa- 
CMaTpeBaa cb 9to6 toikh 3pima hobhS saKOH^, HejiBSfl He o6pa- 

THTB BHHMaHifl Ha TO ofiCTOHTeJIBCTBO, STO OffB, CB OflHOft CTOpOHH, 

onpejiiijifleTB npaBO Ha B03Harpa»fteHie hosth j^jir bc4x , b noiep- 
n4BmHx r b pa6osHx , B ? jramaa 3Toro npaBa t^tl h^ hhxi>, KOTopue 
nocTpa^ajiH no coficTBeHHOfi bhhž hjih HeocropoatHOCTH, a cb Apy- 
rofi cropoHH — ycraHaBjiHBaeT r B hžckojibko noHeaceHHHe nporaBi 
ycTaHOBjieHHHx r B ooiii,eimii 3aKOHaMii pa3Mipbi B03HarpasA6Hia. 
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Hcxoaji 113% Toro, <ito 6hjio 6h ijijiecooSpaaHije h Baranke 
npeflOCTaBHTB rpoMaAHOMy 6ojn»mHHCTBy cflijiaBnnrccH HecnocoS- 

HHMH KT> TpyAy pa6oqHX , L B03MO»HOCTB HOJ^aTB XOTfl 6h tojibko 

Heo6xoAHMoe fljifl cymecTBOBama hxi» ofiesneseme, Heaejra orpa- 
hhihtb hhcjio 3thx'l jihij-b, flaBi. hmt> no;raoe BOSHarpaameme, sa- 

KOITB C^eJTB Heo6xO#HMBIM , B OTCTJfHHTBGH OTl> OCHOBHHXT» DOJIOKe- 

Hifi rpaatAaHCKHX'B aaKOHOB^. OTCTynjieHia 3th kochyjihcb KaKi> 
^HCJia noTepn4BmHx , B pa6o^HX , B 5 hm , 6h)iii 1 hx , l npaBo Ha B03Harpa- 
mpfiHie, ?&Kb h bhcoth BosHarpaafleHui hx , b. CorjiacHO hobh&tb 
npaBHJiaifL pa6o<iie, nojiy^flBinie jBiihn bt> npoMHinjieHHHX'L 3a- 
Beflema^B, jiamaiOTca npaBa Ha B03HarpaatAeHie jramB b^ KpafiHe 
piji;KHX'L cjiy^aax'L h ^hcjio hx , b BecBMa orpaHHqeHO no cpaBHe- 
Hiio cl oSujefi Maccofi. Ctojib cymecTBeHHoe pacnrapema npea*- 

JIOBfc OTfiiTCTBeHHOCTH HpeHHpHHHMaTeJiefi Bfc KOJIHSeCTBeHHOMfc OT- 

HomemH co3^aJio Heo6xo;jHMOCTB o6jierqHTB 6peMa OTBiTCTBeHHQCTH 
hxi> o6mpwh noHHffiemeifB bbicotbi BOSHarpaat^eHifi «o «Byx , B Tpe- 
Tefl ro^OBoro co^eprnaHia noTepnŠBraaro, ecjin Tpy«ocnoco6HOCTB 
yrpa^eHa hmi> bhojih4. 

. BbjiBinee noHHJKeme pasMipoBTb BOSHarpaameHia He Hanuio 6u 
ce64 HHKaKoro onpaB^aHia. Tpya , B Haranx'B pa6oqax r B oajia^HBaeTca 
KpaflHe CKyftHo, a b^ Tanofl OTpacjra npoMHinjieHHOCTH, KaK^, Ha- 
npHMŽp^, MaHy$aKTypHaji, HaciHTHBaromaH BecBMa SHa^HTejiBHoe 
hhcjio pa6o i iHx , B, aapaSoTOK^ nxb oKasHBaeTca BecBMa hhskhmtb, 
ot*b 116 «0 200 py6. b"b ro^, npa vewb B03Harpaffi,neHie aceH- 
m,HHT> BooGnje ropas^o Hnate, ^ri^B MyaRšnH'B, paBHaacB sacTO no- 
jiobhhž 9Toro nocjiiffHflro. Ilpn TaKOM^ nojio»eHiH flijia Ha3Ha- 
^eme pa6o<ieMy, yTpaTHBmeMy nojiHyH) choco6hoctb ktb Tpy^y 
$a6pH<iHOMy, h vb h4kotophx , b cjiy?aflxb eme MeHie cnoco6HOMy 
k^ cejiBCKO-xo3aflcTBeHHHM r B pafioTaM^, neHcia btb 78 py6jie8 
('/• ro,noBoro co^epataHia) wb ro^t e^Ba jih co3#aBajio 6u eMy 
nojiojKeme HacToamaro peHTBepa, Kaira to nojiarajin HiKOTopHe 
npe^CTaBHTejiH npoMHnuieHHOCTH; b^ cj^ai yTpaTH nojroBHHu 
Tpy«ocnoco6HOCTH, sth neHcin HOHHmajiHCB 6u ao 39 py6. bt> ro^, 
^to eflBa jih AOCTaTOHHo Ha HHm,eHCKoe nponHTame ^ejiOBfcta. ^to 
KacaeTca pa6o^Hx , B cb SoJiie bbicokhm-b pasMipoM^ sapaSoTKa, to 

5* 
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Taaie HMemo paGonie OTHOCflTCfl no npenMyin;ecTBy ki» ^HCJiy $a- 
6pmRax r b b*b ržcHOifB CMucjii btoto cjioBa, TaicB KaK^ npeji;o- 
CTaBJuieMue rwl upoMHinjienHOCTbio .sapaooTKii, o^bhaho, Btiine 

TiX'L BHrO#B, KOTOpHfl OHH HMtlOTB npH 3aHJmH CeJIBCKHMfc XO- 

aaflcTBOMTb, h 3th paSorie, HMiiomie npnTOMfc ropasflo fiojr&e pas- 
BHTHfl noTpeSHOCTH, He MoryT^ BOBce BOcnojiB30BaTBca nepecejie- 
Riewb H3TB (|>a6pHqHHX'L ijeffrpoBTb bi» flepeBHK) ffJia o6jierqeHia 
MaTepiajiLHaro CBoero cym;ecTBOBaHia. 

IIpH CpaBHHTeJIBHO He3Ha^HTeJIbHOBfb npOI^eHTŽ HeC^aCTHHX'B 

cjiyqaeB'L, conpoBOffiAaK>mHxca hojihok) yTpaTOH) Tpy,n,ocnoco6HOCTH, 
yMeHbineHie pasMipa BosHarpaameHia, npHcy»AaeMaro coScTBeHHO 
bi* yKa3aHHHx , L cjryqaax , B, He moimio 6u hm4tl cymecTBeHHO Baas- 
Haro 3Ha^eHia ob to^kh 3pŽHia yMeHbmeHia t4x , l MaTepiajiLHHX'B 

SKepTBTb, KOTOpHX'B Tpe6yerB OT"B BJldLRbjIblipBT* npOMUmJieHHHX'B 

npe^npiaTifl hobhA saEOHt. Ho cb yMeHBmeHieM'B MaKCHMyMa no- 
HH»aioTca h bc4 ocTajrLHtia neHcin, HaaHa^aeMHa bi* npoijeHT- 
hom-b kl HeMy oTHoraeHiH, ito OKasHBaerL yae fliftcTBHrejiBHoe 
oSjierseme ajih (JaSpHKaHTOB-B h saBOj^HKOBTb. ^ajiLHiSraee co- 
Kpameme pasMŽpoBt neHcifi HaHecjio 6u 3HawrejiBHBifi ym,ep6 , B 
pafiogHMt, ^aace npn flemeBHSHi flepeBeHCKoft jkhshh. Enje He 
TaK^ .naBHO npoijeHTi> (|>a6pHqHHx , B pa6o^Hx , B ? b^b TicHoarB cmhch4 
3Toro cjiOBa, y HacB 6hjtb He ocofieHHO sna^HTejieHT*. Ho H3,naH- 
hhA sanoHt AOJiateH^ 6htb npnHopoBjieffB m> TpeSoBaHiaOTB He 
tojibko HacToamaro, ho h 6y,nymaro BpeMeHH. A npn t4x , l 3a6o- 
TaxTE>, KOTopHa npHjiaraioTca y HacB kl oSesneieHiro pocTa npo- 
MHmjieHHOCTH h fiucrparo ea pasBHTk — cb o^HOfi cropoHH, a cb 
,Hpyroft — npn 6hctpom'b yBejraqeHiH Hacejiema h ^podema Bcjrkfl- 
CTBie Toro KpecrBaHCKofi 3eMejiBHofl coCcTBeHHOCTH, npoAeHrB pa- 
6o*rax , B, KOTopne HaBcer^a noptiBaiorB cbh3h cb .nepeBHefi, 3Ha- 
^HTejiBHO h 6HCTpo yBejiHqHBaeTca, a bm4ct4 cb TŽBfB yTpa<m- 
BaerB cboh) cnjiy yKa3aHHH& BHine aoboj^ o bosmohuiocth ne- 
peceJieHia yB , 6qHHX'B pa6o | mx'B bi> ^epeBHio. KpoMi Toro, 66jib- 
maa qacTB neHcifi Ha3Ha^eTca 3a iacTH i myK) yipaiy Tpyji;ocno- 
co6hocth ? t. e. b^ pasMipi onpe^ijieHHofl qacTH 3apa6oTKa, npn 
neiffB bo MHorHzt cjnpHajrct nacTH^Haa HecnocofiHOCTB Kii $a- 
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6pn^H0My Tpyay 6YJ&rb fffcjiaTB paGosaro BecBMa Majio hjih co- 
BepmeHHO HecnocoSHHM^ k^ pa&rraM^ cejiLCKOKOsafiCTBeHHHirB 
(nepeBeHCKHMii) h, TaKHM^ ofipapoM^, 6y,neT , B BHHyat^aTt ero ocTa- 
BaTtca Bt ropofli, TiarB 6ojr£e, *rro TaKOfi pa6o<rifi, BooSnje ra- 
Bopn, Bcer.ua Jierae Haft^ert npHMiHeme ocTaBmeftcfl y Hero 
Tpy^;ocnoco6HOCTH bx ropo^i, He^ejin bt> sepeBHi. 

B^ onpaB^aHie yMeHBmeHifl pasMipoB^ neHcifl npHBOflflrB 
yKa3ame Ha to, hto neHcin paSo^HM^, nocTpajjaBrnaMi, otl He- 
cqacTHHX'L cjryqaeBt, 6yAyr , B npoH3BO,n;eTBCfl no»H3HeHHO btb oa- 
Haa^H onpefltJieHHOM-L pasMipi, Tor^a KaKi* 3apa6oToirB pa6o- 
saro wb npeKJiOHHOMTi B03pacrk Moa&erB OKasaTBCfl nnate, nesejiH 
bo BpeMfl HaxoaAeHiH ero Bt nojiHOMt ijb4t4 chjtb h saopobba, 
ecjra ohb bt» 9to HMeHHO BpeMa nojiyqHjrB TijiecHoe nospea^e- 
me; Boočnje, npn ooiaSjieHiff chjtb no wbpi npnSjiHffieHifl Kt cTa- 
pocTH, sapafioTHafl njiaTa MOHterB yMeHBmaTBCfl. TaKHMt o6pa- 
bomt*, HicKOJibKO coKpain,eHHafl npoTHBt nojraaro OKJia^a co,nep- 
atamfl neHcifl yTpaTHBmeMy Bnojrai h HaBcer^a Tpyp,ocnoco6HOCTB 
pa6o*ieMy xota h He C^agtb, KOHeiHo, btb Te^eme nepBHXTb jiiTt 
en ynjraTH cj[ya&HTB eMy hojihhmtb BOSHarpajKAemeM^ sa noHe- 
ceHHHfi ymepfh>, ho 3aT0 Bnocjr&ACTBin 6y ( nerB nocTeneHHo npn- 
SjieataTBca Kt 3T0My npeatj^, a bte* to BpeMfl, Kor^a, no cTapo- 
cth hjih hhbimtb npH^HHaMii, paGo^ift BOBce yAajiHTCfl otb paCorB, 
6yAeTB fljifl Hero neHciefi, KOTopofi jrnmeHu pa6o<iie, H364ataBmie 
bcakhx'b Hec i iacTHux'L cj^aeBi* bo BpeMfl cjiyaeeHifl Ha $a6pHKax'B. 

Hs^ conocTaBJieHifl HacTOflmnx , B npaBHjrB cb H3,naHHfciMH b^ 
nporax , B CTpaHax r t cneiuajiBHHMH saKOHaMH o BOSHarpajKflemH yBiq- 

HHX , L pa60^HX f B BHflHO, HTO OHH Cyffl,eCTBeHHO He OTJIH^aiOTCfl HH 

Bii OTHomemH oSTbeMa ycTaHaBjiHBaeMofi OTBiTCTBeHHOCTH npe^npn- 
HHMaTejiefl, hh bi, OTHomemH pasMipoB^ BOSHarpaamemfi noTep- 
niBniHX'L. Omara npaKTH^ecKaro npHMiHemfl 9thx , b saKOHOBt b^ 
nporax , B CTpaHax , L h b-b oco6eHHOCTH b% repMamn h ABcrpin cb 

HeCOMH4HHOK)-y64ji;HTeJILHOCTLK) CBHft , 6TeJIbCTByerB O TOM^, ^ITO B03- 

HHRaBmifl npn H3,n;aHin yKa.3aHHtixi> saKOHOB^ onacemfl OTHocHTejibno 
KpafiHefi ofipeMeHHTejiBHOCTH hx , b ftjra npoMfcinuieHHOCTH oKasajiHCB 
HeocHOBaTejiBHHMH bi, TaKofi CTeneHH, ^to no6yAHJin bi, nocjr&A- 
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me roflu (1897 h 1898 rr.) saKOHO^aTejiefl AHrjrin, <&paHn,iH, #a- 
mn h HTajiin ycTaHOBHTb OTBŽTCTBeHHOCTt npeanpHHHMaTejiefi Ha 
r £B.KEx r b ace, npzMipHO, ocHOBamai^B. 9to ^aera TBep^jK) yBipeH- 
hoctl b^ tom^, ^to BcaKaro po#a onacema Ha c^erb oSpeiieHHr 
TejiLHOCTH Rjia Hamefl npoMHmjieHHocTH BosjioffieHHtra^ HacTOjnnjHMi. 
saKOHdM^ Ha npeAnpHHHMaTejiefl pacxo^OBi» OKaatjTca jinineHHNMH 

BCflKHX r B OCHOBaHifi. 

IIpHMipHbifl nofl^eirt pacxoflOB , b, KOTopne Moryrb 6htb BHSBaHH 
npHMŽHeHieM-L HacToamHxi, npaBHJTb, Jierae Bcero nponsBecTH, ocho- 
BHBaacb Ha jifrBnuTh CTpaxoBama pa6o^HX'L m> ABCTpiH. OopeaieHe- 
Hie npOMHHIJieHHOCTH, BH3HBaeM0e TB,Wb CTpaxoBaHieM'B pa6o<rax , B, 
BHpa»aeTC,a npnMipHO 2% otl 3apa6oTHoft njiaTH pafio^HM^, npn 
^eMt pacxo,n'b dTorh npeftcraBjifleTTb co6oio KamiTajiH30BaHHyK) ctoh- 
moctb npHHHTaH)n] 1 Hxcfl noTepniBinHMfc B03HarpaaweHi8. IIpeHHMafl 
cpe^Hifi aapaSoTOK^ Haraero pa6onaro b^ ro^t paBHHMt 200 py6- 
jiam>, nojiy^HM'L emeroflfiuA pacxo < n , B Ha B03HarpaaweHie yBi*raHx , b 
pa6oHox'b h ^jieHOBi, ceMeflcTBi* j6ETbix r b } b% pasarkpi okojio 4 py6- 
jiefl Ha pa6o*iaro, hjih okojio 10 mhjiji. py6jiefi eaeeroflHaro pac- 
xo,n l a,yna ( naH)in;aro Ha Haray npoMHmjieHHocTb,Hac^MTHBaK)iijyH) okojio 
2 V 2 mhjiji. pa6o^HX , B. . D^H^pa 3Ta, nojiy^eHHaa Ha ocHOBamn jjaH- 
hhx'b npaKTHKH aBCTpiftcKaro CTpaxoBamjj, #ojiHHa 6htb hžckojilko 
yBejiH^eHa, ecjin npHHHTb bo BHHManie, *rro yB4^HHe paSorie 6y- 
ji^Tb HaxoAHTbca, corftacHO HameMy 3aK0Hy, Ha none^eHin npe^- 
npHHHMaTejiefi co aha HecnacTba, Meaiwy tžmij KaKi» bi> ABCTpiH 
nepBHa neTHpe He^iJiH nocTpa^aBinifi nojib3yeTca BosHarpaatAeHieM-b 
mi* oco6hx , b 6ojibHHqHHx , b Kaccb. 

03Ha^eHHHfl pacxoA'b jramb HeMHornM^ npeBHCHTB toto, ko- 
Topbift Heceiii y»e bi. HacToan^ee BpeMa Ha btovl npe^MerL Haraa 
npoMHinjieHHOCTb.Hsi. fl,aHMi»ix , L CTpaxoBaHia y Hacb pa6o^Hxi> bhjjho, 
^to bt> 1901 r. CTpaxoBHM , b o6mecTBaMi> 6hjio ynja^eHO 3,9 mhjiji. 
py6jiefl bt» BBjijb npeMifl 3a CTpaxoBaHie pa6oqnx , B otl Hec^acratra^ 
cjiy?aeB r b. npHBe^eHHaa cyMMa co6paHHHx , B npeMifl .najieKO He BHpa- 
2KaeTi» co6ok) aiftcTBHTejibHaro pacxo.ua Hammi. npoMHmjieHHHKOBt 
no BOSHarpaatsemH) yBi<mLix , b pa6o^Hxi>, h6o OHa othochtch jramb 
#0 hojiobhhbi o6maro *racjia ux r b\ cro^a He bohijih ^obojilho 3Ha- 
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^HTeJiBHHe pacxoflH rim npeflnpnHHMaTejiea, KOTopne He erpaxy- 
jovh pa6oHHX*B. Ecjih aonycTHTB, to bc6 pa6o«rie 6hjih sacTpaxo- 
BaHBi 0Tb HecTOCTHHKt cjijTOeiTB Ha npe«HHx , B ycjroBiax , B, to cyMMa 
co6paHHHx , B npejiift flocrarjia 6u 8 mhjiji. py6jieft bt> roffB, h 6ujia 6h 
6jiH3Ka Kt TOMy pacxoAy, KOToparo noTpe6yerB ort Hamefi npo- 

MUfflJieHBOCTH HOBilfi 3aKOffB. 



§ 9. YTpaTa Tpy«ocnoco6HocTH. 

OcHOBHaa q£jrc> bcžxt> saKOHOBi*, noAo6HBix r & 3aKOHy 2-ro bora 
1903 r., CBO,nHTca kl BOSMimemro nocTpa^aBraHM^ patforaafB qa- 
cth sapafioTKa, yMeHBmeHHaro yTpaTOH) cnoco6HOCTH kl Tpyny. Bii 
BHAy 9Toro BOSHarpaa^enie noTepniBinrafc ciaBHTca bo Bcixi> sa- 
KOHax , B vb saBHCHMOCTt on Toro, ocjia6jieHa JIH H BI KaKOfl CTe- 
neHH TpyAOcnoco6HOCTt nocTpajjaBinaro. IIocjiiflHHH c^HTaeTca ocjia6- 
joreHHOfl hjih yTpa^eHHoft, ecjin noTepnŽBmifi He bt> eocroaHin ot- 

^aCTH HJIH BHOJIH* HpOHSBOflHTB Ty HJIH 6jTH3KyK) efl paOOTy, KO- 

Topyio oitb o6h?ho HcnojraajrB jjo Hec^acTBji. TaKi Kant B03Ha- 
rpaamemeMt noTepniBinaro HMieTca bi, BHny bochojihhtb bi> h4- 
KOTopofi, Bnpo^eM-B, CTeneHH yMeHBmeme sapačoTKa ero fl,o npeac- 
raro cocTOAHia, to no8TOMy CTeneHB yTpaTH Tpyflocnoco6HOCTH 
MOrjia 6u 6htb onpe^JiaeMa b% 3aBHCHM0CTH otb nocjrijflOBaBinaro 
BCjrfcjjCTBie Hec^acTBH yMeHBnieHia sapaSoraa noTepniBinaro; ecjin 
nojiyHeHHoe uwb HOBpeafleHie TaKoro CBOflCTBa, sto aapatfoTOKfc ero 
ottb 9Toro He ROJiateHi* yMeHBmHTBca, to noTepniBraifl npHSHaeTca 
He yTpaTHBmHM r b Tpy«ocnoco6HOCTH; ecjin a&e BCjr&flCTBie yBiqba no- 
TepniBniiS jramaeTca Bcero CBoero sapaSoroa, to oh*b npHSHaeTca 
BHOJiHi HeTpyji;ocnoco6HHM , B; npn yMeHBraeHiH »e 3apa6oTKa Tpyno- 
chocoShoctb c^HTaeTca yTpawHHOft jihhib ot^cth. 

CTeneHB yTpaTH chocoGhocth kl Tpyay o6tiKHOBeHHO npnHaTo 
onpe^&jiaTB bb npoijeHTax'B hojihoA TpyAOcnoco6HOCTH. Bfc Tepria- 
Hin h ABCTpin, rpjh BBe^eHo otfaaaTejiBHoe CTpaxoBaHie pa6orax r B 
h rj$, cjii^OBaTejiBHO, o^Hoo6pa3Hoe onpeflijieHie CTeneHH yTpaTH 
noTepniBinHMH Tpy,nocuoco6HOCTH HMierB ocoGeHHoe SHaseme, ;yia 
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9thx , b i$jieft cjiyaaTL oco6hh CRajiH h TaSjraijH, rotopb^ 6ojiie 
hjih MeHie h npH^epffiHBaioTca yqpeaKfleHw, onpeflijifliomifl pasMipu 
B03HarpaacAeHiH noTepniBnrairB. 9th cRajiti coflepaKtfrB bt> ce6i ^aH- 
hhh, ocHOBaHHHa u& o6 r beR?mEHTb npHSHaKart noBpeameHift, npe- 
HMymecTBeHHO KOHenHociefi h rjiaa^, h saRjuogaiorB wl cefit BecBMa 
Majio «aHHHX , B OTHOCHTejiBHO BHyTpeHHHx r t h HHoro pojja noBpe- 
»AeHifl, Tpy^HO onpe,n , fejiJjeMHX'L no BHŽniHHMt hx'b npnsHaKaMt. 

OTHOCHTejiBHO yKa3aHH6IX^ «aHHHX , B Cjrtfl,yeTL 3aMiTHTB, ^TO Ha- 

ckojibko HeenpaBe^JiHBUBfB h HenpaBHJiBHNifB npejncTaBJUHiocB 6u 
npHMiHeHie ofi^eRTHBHaro MeToda onpeflijieHifl Tpy«ocnoco6HOCTH 
noTepn^Bmaro 6es% npHHjrria bo BHHMame HHflHBHjijajiLHiraB oco- 
6eHH0Cfefl Kant noTepniBinaro, TaRfc h npn^HHeHHHX r B eMy noBpe- 
ffifl,emfl, HacTOJiBKoae HenpaBHjiBHofi aBjraeTCH h cy6 r BeRTHBHaa oi$Hfia 
noBpea^eHift, ecjia OHa ocHOBHBaeTca He Ha o6meycTaHOBjieHHHX , B 
Ha^ajiax , B, h6o OHa BecBMa lacro rpiraHTB onra6RaMH n Hepifl.RO 
aaBHcarB otx Bnojifffi nponsBOJiBHaro MirfiHifl 9KcnepTa. 

Bupa6oTaHHUA bt> 9thxti Bn^ax r B CKajiu h Ta6jiHii,H hm^dtb 
i$jibh) npHMHpHTB BHmeyRa3aHHHa KpaflHOCTH bx onpeflijieHie cre- 
neHH noTepn Tpyp,ocnoco6HOCTH h aaTB, TaRiiBfB oSpasoarB, bosmo»- 
hoctb xotb vb fffcKOTopoft CTeneHH ofi^eAHHHTB pimeme 9Toro po/ja 
BonpocoBt. O^Hano se, nojiBsoBame yRa3aHHUMH ^anm^MH 3aTpya- 
HaeTca rfcirB, oto BCJraoe riuiecHoe noBpeacfl,eme mrfcerB cboh oco- 
6eHHocra. #a»e coBepmeHHO o#hopoahhh noBpea^eHia b^ saopoBB* 
Moryr r B hm&tb pasjunHHa CTeneHH ocjiafijieHui Tpyaocnoco6HOCTH no- 
TepniBmaro, wl saBHCHMOcrn otl HHAHBH ( n;yajiBHHX'B oco6eHHOCTeft 
ero, wl racjiy ROToptra^ kojishm 6htb OTHeceHti: Bospacrt, o6njee 
cocToame SAopoBBa h ^aae #ymeBHoe Hacrpoeme, noBHmeHHaa qyB- 
CTBHTejiBHOCTB h np., ^to vb (RuiBmeft HJIH MeHBmefi CTeneHH mo- 
aert bjiIatb Ha cocToaHie Tpyaocnoco6HOCTH. 

HaKcmeii,!). 3Haieme npn^HHeHHaro noBpeameHia fl,0JURH0 6htb 
oi^HeHO h co ctopohh npoipeccin pafioiaro. H b^ 9tomi> OTHome- 
Hin Aaxe oflHHaROBHa noBpeaAema Moryn> hm^tb pasjiHimui no- 
CJiiACTBia. TaRi>, nanp., noTepa fiojiBinoro najiBAa pyRH ^ MHorHi-L 
npo^eccifi He cocTaBjraerc> Banmaro npenaTcrBia kt> npoAOJiseHuo 
pa6orL, Tor^a RaKt rhr rpaBeposi, RaneHbn^HROBx hjih THnorpa^- 
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EpKOFL ona rparararL cbhojihoh) yTpaTOH) npo<|>eccioHajiLHofi TpyAO- 
choco6hocth. Bt hocjf6,h;hhx'b aiy i iaax , B mojeho o6Hapy»HTB co6- 
CTBeHHO yTpaTy noTepnijBniHMH pafioTOcnocofiHOCTB, ho He Tpyffo- 
chocoShocth, h6o yTpaia choco6hocth kb npoH3BO,n,CTBy t^tl pa- 
6otl, KOTopua cocTaBjifljiH npo$ecciio noTepnismaro, He Bcer^a BJie- 
vevb sa C06010 HeB03M0KH0CTB npoH3BOAHTB h ,npyria pa6oTJbi. IIo- 
9T0My bi> t4x , b cjiyTOflx , B, Kor^a yTpaTa KaKoro-JiaSo opraHa npn- 
nj^A^&rb noTepniBinaro OTKasaTbca coBepmeHHO otl CBoefi npo- 
$ecciff, oi$HKy npn^HHeHHaro noBpea&fleHia npHHjrro npoasBOflHTB 
HeaaBHCHMo otb npo(j)ecciH pa6oqaro, npnHHMaa jjhihb bo BHiiMa- 
me CTeneHB chocoShocth noTepniBraaro Kt KaKOMy-jiH6o Tpyny. 
Ecjih AonycTHTB otfparaoe, to bt> TaKOMt cjiyqai yTpaTa KaMeHB- 
mHKOM^ yKa3aHHaro nabija Moraa 6u 6bitb npnpaBHeHa pparfc 
o6iEX% pyK , B pafioTOro hhoS npo^ecciz. Ho b^ ThxT> cjryqaax , B, 
Kor.ua noBpeatAGHie noBJieKJio sa co6oro jthhib tocth^k) noTepro 
Tpy^ocnoco6HOCTH,"nocji'6ffiHfla aojnKHa 6htb onpeflfcjiaeMa othoch- 
TejiBHO, b^ saBHCHMocTH OTB CTeneHH npHroftHOCTH noTepniBmaro 
ki* paSoTaai^ ero npo<|)ecciH hjih peaiecjia, t. e. #b stutl cjiy , iaax , B 
AOJiaEHa 6htb onpeffhjiaeMa pa6oTOcnoco6HOCTB noTepn^Binaro, a He 
ero TpyAOcnoco6HOCTB, h6o *iacTH<raaa yTpaTa He npenaTCTByerB no- 
TepniBmeMy saHHMaTBca oGhshhatb TpynoM'B, noqeaiy oonaČJieHie ero 

Tpyji;OCnOC06HOCTH H flOJIJKHO 6hTB BEiaCHeHO BB 3aBHCHM0CTH OTB 

ycjiOBifi 3Tofl npo$eccin. 

nepexofl,a itb Bonpocy 06% onpejjiuieHiff b-b saKonfc 6jra»aflnrax , B 
ocHOBamS Rjis. Hcracjiema pa3Mipa B03HarpaameHia wh Kaac^OBfB ot- 
K^JiBHOirB cjryHat TfcjiecHaro noBpeffifleHia, Heo6xo«HMO npHHHTB bo 
BHHMame, ^to hh b^ jfjb&cTBjmnpns* hbih4 saKOHax , B 061» o6asa- 
TejiBHOMt CTpaxoBamH pa6orax , B, hh b^ cneijiajiBHirc-B saKOHax , B 
06^ OTBiTCTBeHHOCTH Bjia.nijiBijeBTb npoMBiaiaeHHi 1 ix'B npe^npiaTifi sa 
Hec^acTHHe ob pa6o*raMH cay*iaH TaKofl Tape$BKan,iH He cym,e- 
CTByerB 1 ). IIpaB^a, m6jmufii h ciljih, cb noflpasftiuieHieM-B Bc4x r B 



1 ) JIhhil b-l BejiHKOM-L KHflsecTB^ OHHJiflHACKOMi. ^jifl pyROBO^CTBa npn onpe- 
^BseHis TfcnecHL^i. noBpem^eHifi hs^hu 9-ro ^eKaGpa 1897 r. ocoGua npaBHJia 
(cm. Hamy koevj vOTB^TCTBeHHOCTb npe^npHHHMaT6Jiefi>, hs^. 3-e). 
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HeciacTHHrB cj^aesi* Ha KaTeropin, hm4h)tch wl CTpaxoBKnn> o6nje- 
CTBax , B, a TaiuKe b"b repMaHCKOirB h aBCTpificKoarB ynpaBjieHiaxx 
no A^JiaM-B cTpaxoBama otb Heciacratre-B cjrjiaeB^; o^naKO, KarcB 

9TO TOJILKO 1TO SfilJIO oSfcBCHeHO, Offk CHJIH 3aKOHa H 0<|)<|>HIjiaJIB- 

Haro mameEia He HMŽiorB. 

Ecjih onpefliJieHie ycaoBi& hojihoA yTpaTH TpyflOcnoco6HOCTH 
hjih, qTO oaho h to »e, onpeA*JieHie cjiyqaeB-B, Koma aojhkho 6htb 
npncyaAaeMO BHcmee BosHarpaa&Aeme, He npeflCTaBjiaerB ocočbutb 
3aTpyfl,HeHift, to ycTaHOBjieHie b^ T^jmufrzi* ycJiOBifl Ha3Haiema 
onpe^JieHHMKi, ^aerefi 3Toro BosHarpajKflema e,pa jih bo3moxho. 
B-b caMOM-B jijbiuh, t&kisi yB , 6<iBa, KOTopHA conpoBOJKaaiOTca cjiino- 
toh), OKOHqaTejiBHOk) noTepeio cdocoShocth BJiafffcTB «ByMa KaKHMH- 
jih6o KOHe^HOCTHMH, hjih BcaKift HensjieHHMBifl He,nyFB, jinmaiomifl 
noTepniBinaro bosmojkhocth paGoTaTB h cHHCKHBaTB ce64 riin* npo- 
HHTaHie, HesaBHCHMO otb npo$eccra yB , feqHaro, hojhkhh no^HTaTBca 
nojiHOH) yTpaTOK) HaBcer.ua TpyAOcnoco6HOCTH h aaiOTB npaBO Ha 
noayieme BHcraaro passrfjpa ycTaHOBjieHHaro B03Harpa»,n;eHia. Bci 
ate npo^ia TijiecHHfl noBpejKflema hm-Siotl, KaKB 9to 6hjio o6t>- 
acHeHO BHme, #ajieKO He OflHHaKOBHa nocjr6,ncTBia rjih pasjiHTOBret 
npo^eccift h OTflftjiBHHx r L paSora. CaMO co6oh> pa3yM4eTca, sto 
ycTaHOBJieHie TaKofi cnen,iajiBHo8 KJiaccH<|>HKaiUH 6hjio 6u qepe3qyp r b 
3aTpyAHHTejn»HUM'L, ycTaHOBJieHie me KaKofi-jrafio ofinjefi Tapn$H- 
sanJH noBJieoo 6h, b*b npHMiHemH saKOHa Ha npaKTHKi, kb bo- 
nhonpM-L HecnpaBeftJiHBOCTairL. 9th cooCpaateHia #ojhkhh 6hjih cay- 
hhtb ocHOBameM^ icb oTooHemio BcaKHi-B nonHTOKt, HanpaBJieH- 
hhx'b ki> paspimeniro 3Toro Bonpoca btb saKOHOffaTejiBHOJffB no- 
pa^i; onpeftijieHie BOSHarpaamema sa riuiecHHa noBpeamema, Bt 
Bt npeA4jiax'B ycTaHOBjieHHHX'B Ha ototl npeflMera sa^KOHOBrB HoparB, 
AOjkkho h MoaterL 6htb ocHOBano jramB Ha nasmira ocBHfliTejiB- 
CTBOBaHia nOTepn4BniHX'B. 

B^ BH^y 3Toro b^ hobom-b saKOHŽ yKasaHO jihihb Ha to, hto 
CTeneHB yTpaTH Tpyffocnoco6HOCTH noTepnŽBiHMfc y#ocTOB , 6paeTca 
aKTaMH MeAnn,HHCKaro ocBHAfrrejiBCTBOBaHia, KOTopue cocTasjoraiOTca 
no OKOHiamH jiesema, paBHO Kara, no TpeSoBamio Kaaw>fi hste* cto- 
poHi*, b^ Tesenie BpeMeHH jie^ema (ct. 26). IIocjrfcaHafl oroBopKa 
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ycTaHaBjiHBaerB npaBO BjiafffcjiBijeBi npoMBinuieeHBncB saBe^eirift Tpe- 
6oBaTL Bpa?e6Haro ocBHflfoejiBCTBOBaHia noTepniBmMfc bo BcaKoe 
BpeiiH, to6 npeflCTaBjiaeTca cynjecTBeHHO BaatHHirB ^jia ycTaHOBJie- 
Hifl npimHHHoft CBH3H Me»my npoHcmeAniHATL HeciacrieMi. h coctoa- 
HieiffB s^opoBBa noTepnŠBmaro, Ha KOTopoe MoryTt BjriaTB bo BpeMa 
jie^eHia h nocTopoHHia oSeroaTejiLCTBa. 

Bb BH«y Toro, hto aKTH ste 6j^vb cjiy»HTB BecBiia cyme- 

CTBeHHHMH ,HOKyMeHTaMH H 6yflyTB HM^TB BI MBOrE^b CJiyqaaX'B P$- 

maiomee sHaneHie bt> pjkii HasHa^ema noTepniBmHMi, B03Harpaayi;e- 
ma, b*b hhxi» flOJHKHO co^epasaTBca OHHcaHie TŠJiecHaro noBpeamema, 
ocTaiomazca nocjii.ncTBifi ero h cocToaaia saopoBBa noTepir&Binaro, 
a Taote aojheho 6htb #aHO 3aKJiH)TCHie KaKt o cBoeBpeMeHHOcra npe- 
Kpamema jiesema, TaKx h o po«* h CTeneHH fffcficTBHTejiBHoft hjih 
BŽpoaTHOfi noTepn Tpyffocnoco6nocTH noTepn$Bmaro, aBJiaromefica 
cjiiffiCTBieirB nojiyHeHHaro riuiecHaro noBpeayi;eHia. Ilpn BtinojiHe- 
mn yKa3aHHBix , B ycjiOBifi aKTH MeflHijHHCKaro ocBHflfeejiBCTBOBaHia 
noTepniBramii ofijia^aJiH 6u nojiHOTOft, m> SojiBinHHCTBi cjiy^aeB , B 
ROCTaTO^HOfi ,pa cyayi;eHia o pa3Mipax r B npHraTaromaroca noiep- 
n%BmeMy BOBHarpajKflema. 

MeflHu.HHCKoe ocBHfffcrejiBCTBOBaHie noTepn%BfflBX r b npe^ocia- 
BjieHO, bo H364ffiaHie CTicHeHifl, BCHK0My Bpa^y. ^lanje Bcero aKTBi 
ptasaeHaro ocBHfffrrejiBCTBOBaHia 6yffiyrB cocTaBJiaTBca t4mh Bpa- 
^asin, KOTopue nojiB30BajiH noTepniBinHx , B. Bi cjiyiaflx , B 5 Kor.ua co- 
ftepatame aKTa 6y«eTB BH3HBaTB KaKia-jraCo coMHŽma, Bji&Rhjienfr 
npe^iipiaria h nocTpaflaBmifl MOserB noipefioBaTB nepeocBHfflTejiB- 
CTBOBania. IIpHHBMaa bo BHHMaHie to oficToaTejiBCTBO, hto y Ka»- 

flOfi CTOpOHH MOryTB BOSHHKaTB COMHtma OTHOCJHTeJIBHO 6e3IipH- 

CTpacTia Bpaia, HsfipanHaro Apyrofl ctopohh, saKora npeflcraBjiaerB 
KajK^oft hsi CTopoHi npaBO nparjiaraaTB jyui yiacTia bi cocTa- 
BJiema yKasaHHaro aKTa yi3,a;Haro, ropo^OBoro hjih nojraijeftCKaro 
Bpa^a. 
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§ 10. HCKOBOe np0H3B0ACTB0. 

HcKJiroiHTejifcHHfl ijijra, npecjrk,n;yeMHfl hobhm^ saKOHOMii, Tpe6o- 
Bajin HiKOTopuxi> HSMiHemft bi> nopn^Ki nponsBOACTBa flijra, bos- 
Cjmj&eMUTb noTepniBinHMH Ha cy«4. Bok flonymeHHHH BBMiHe- 
Hia HanpaBjieHH bte* oGnjeMi. icb oCjiei^eHiH) nojroatemH nocTpa- 

ffaBfflBX'L, KaKI, HCTIJOBfc. O ff&KOTOpEHTL H3fc HHXT> 6HJI0 JHOMfl- 

HyTO BHme, npa oCMCHemn ochobhhxi, nojiojRemfi HOBaro saKOHa, 
o APyrHXb ae ESukneEiETh, bhochid^-b BectMa cymecTBeHHHa no- 
npaBKH wb ftiflcTByiomifl ycTaBt npoHBBO^CTBa rpaawaHCKHXi> p$jn> 
Ha cy«4, cjr&^era CKaaaTB oco6o. 

BaatHHa HBjrfjHeHia npoH3Be,neHH bt> cpoKax , B daenocmu^ ycTa- 
HOBJieHHHx , B Ha npeffLJiBJieHie hckob^ o BOSHarpaamemH. Coxpa- 
neme bt> HOBHxii npaBHjiax , B o6m,aro aaBHOCTHaro cpona Ha npe^B- 
aBjieme hckob-b o B03HarpajKnemH (10 jrfcrB) ipesBLnafiHO 3a- 
Tpy«HHjio 6u btb HŽKOTopHx r b cjry^aflxi, BOBCTaHOBjieHie Ha cyfffe 

BO BCtx r B HOJi;po6HOCT 1 aX'L oSCTOflTeJIBCTFB, COnpOBOffiffiaBfflHX'B He- 

cqacTHHfi cjiy<iaft; ho, ob apyroft ctopohh, coRpanjeme 9Toro 
cpofta ao rop., Kaira 8to c^ijiaHO bo BcfoTb HHOCTpaHHHx-B 3a- 
KOHOAaTejiBCTBax'B ? CTaBHJio 6h noTepniBniHX , L wh KpaflHe sa- 
Tpy«HHTejiLHoe nojiojKeme. Ilpn pascMOTpiHin 9Toro Bonpoca He- 
o6xo^hmo hm^tl Bt BH,ny, oto b^ Te*ieHie yKasaHHaro cpona no- 
cjrkjifiTBia. MH0rHx , L TijiecHHX , B noBpeffi^emfl He Moryrt bhhchhtbch 
ct AOCTaToraoH) onpefliJipTejiBHOCTBH), He roBopa yate o th»rhx , b 
cjy^aax r b noBpeameHift, Tpe6yiomHX'B npoflOJEKHrejiBHaro jre^enia. 
KpoM* Toro, fijiaro^apa cymecTBOBaHiio y HacL otxojkhx f b npoMH- 
cjiobi, npn ofiniHpHofl TeppHTopin Haraero oTeiecTBa, npn oiiaSoarL 
pasBHTia y HacB rpaMoraocra h cpeflCTB^ cHoraemft, cb yciaH0- 
BjremeMt ro^H^Haro aaBHOCTHaro cpona ajih Ha^aTia pjkvh o bob- 
Harpaa^eHin, ocTaBraieca nocjrfe y6HTHX r t ^jieHH ceaieftcTBa mohih 
6h nojiyqHTb HSBicrie o CMepTH ero yate no&rh Toro, Kaira npaBO 
ETh Ha B03HarpaacAeme OKasajioct norameHHBiarB aaBHOCTBio. Bt 
BH^y 9Toro ycTaHOBjieHHBifi b^ ct. 683 t. X, ^. 1, onpeAijunomefi 
OTB^TCTBeHHOCTB xejii3HOAopoami>ix r B h napoxoftHHX2> npe^npiaTi&j 
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rOflHIHHft CpOKt ^aBHOCTH HpeflCTaBJiajIOCB He06X0«HMHM r B HOBHCHTB 

AS) jipjKh JiirB, HC^HCJiaa ero rjlsi caMoro noTepnŽBraaro— co ahh 
Hecsacria, a flJia raeHOB* ceMBH y6HTaro jhjih yMepraaro — co aaa 
ero CMepra (ct. 36). 

Pa3CMaTpBBaa pasjrafflue cnocofiu ppBjieTBopeHia noTepniB- 
ranrL, HejiBsa He npn3HaTB caMHM-L meji&TejihEmn> h3*b hhx , b totb, 
KOTopnfi 3aBepmaeTCH CBHfliTejiBCTBOBaHieArB MapoBOfl c^hjiKH $a6- 
Ph^hhmti HHcneKTopoM-B, h6o TaKofl c^JiKofl noTepniBineMy bh- 
roBapHBaeTca, h npHTOMs* 6es r b Tfot 3aTpyji;HeHift ? ob kotophmh 
conpaateHO ofjpameme wl cyA r B, to BOSHarpaat^eHie, KOTopoe npn- 
*raTaeTca eaiy no 3aKOHy, ^Mii flocraraeica BajKH&firaaa u,4jib ero. 
Bt BHji,ax r B noompema aioro po#a cjv&JioirB b-b hobha npaBHJia 
BKJiBO^eHO nocTaHOBjieme, no EOTopoMy cažjikh sth, ecjin OHi3a- 

CBH^tTeJIbCTBOBaHH yKa3aHHHMH flOJIJKHOCTHMH JIHIl,aMH, He no^Jie- 

sara ooacajiOBaHiH), a caMo ji$ro no^HTaeTca oito^eHHHM-B Ha- 
Bcerjja. 

Uojifl6aua. npeHMym;ecTBa He MorjiH 6u 6htb npncBoeHH npo- 
^bm-b cjr&JiKaarL noTOMy, tto HacToanpMH npaBHJiaMH HirfjeTca bt> 
BHfly npe^odaBETL noTepniBmnM^ bosmojkhoctb nojn^HTB 3aKOHHoe 
BOSHarpaatAeHie bo bc4x , l cjiy i iaax , B h Thm> orpaflHTB hx , b, Kaira 
cjia6 , 6finiyH) cropoHy, otb BOSMoatHaro saBjiema Ha hhx , b co cto- 
poHH npe,nnpHHHMaTeJiefl. EfeucKKBaa cpe^CTBa Kt sanjaril HHTepe- 
cob^ noTepniBniHX'B J Hejn>3a fouio He npnHaTB bo BHHMame, *rro 
pa3JiH^Haro po^a cp$jim rojl&eh hm4tb h pasHBia ropHflHgecKia 
nocjrfcflCTBia rjls. ctopohi,, a noTOMy saKOHt, He HMia bo3mojkho- 
cth BOcnpenaTCTBOBaTB coBepraemK), a t^mb 6ojrfce $aKTH^ecKOMy 
HcnojiHeHiK) pa3jmqHaro po;i;a cfffcjioicB, mofb jihdib ycTaHOBHTB 
H3B4cTHHa HeBHro^HHa ftm c^opoKB nocjiŽACTBia bo - 804x1» t4x , b 
CJiyqaax'B ? Korjja MejR,ny hbmh cocToajiocB corjiameHie, He npe^- 
aBjieHHoe ^jia npoBipKH $a6pH*raoMy HHcneKTopy, hjih me Korji;a 
corjiameme 9to HHcneKTopoirB He o^o6peHO. 

lipa pimema Bonpoca o tomt>, Kanoro po.ua aojijkhh 6htb 
ycTaH0BjieHH nocjr&ACTBia yKa3aHHHx , B corjiamemfi, cjii^OBajio hm4tb 
bi» BH«y, ^to btb mhpojjh)6hbom'b OKOHqamH ftijrB o B03HarpaKflemH 
noTepniBinHxt flOJiatHH 6htb npeat^e Bcero saHHTepecoBaHKi npe^- 
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npHHHMarejiff, otb kotophxt> kt> tomv ze h aaBBCHn, He BCTyuaTB 
ct> noTepniBOJHMH bi corjamema, He uoontpfleiuifl saKOHora. 
^ificTBHTeiBHO, Bcjraifi npeAnpHHHMaTejB Hvierb hojhjio bosmoz- 
hoctb BCTjnBTb vb HOTepniiBinHirB vb corjiameme o B03Harpazjie- 
mn, npeAcraBBTb aro coraameHie Ha 3acBH^TejibCTB0BaHie <|>a6- 
pH^oaro HHcnesTopa h t6itb npespararB cnopB HaBcer.ua, KasoBoB 
B03MOZHOCTH jrameffB noTepniBmifi. Ob BitpoHTHOCTBio mozho npea- 
hoaozbtb, hto Kb 3acBH£frrejBCTBOBaHito He 6yjiyrb HpeftiaBJiflTbCfl 
jihihb r& coivrameHiH o B03HarpaaueHiH, KOTopuiiH HapymaOTCfl 
HHTepecu noTepn%BHlflXB. Bt> bhuj aToro h ^jw Toro, qio6u npe- 
AOipaHHTi, npaso pa6oqnxT> Ha BOSHarpazAerie otb nopazeHifl ero 

A^BHOCTBH) HJIH Z6 OTB CrfeCHeHLfl erO MHpOBUMH corjiameHianH, 
He3aCBHA%TeJIBCTBOBaHH£IMfl yCTaHOBjeHHHMT> HOpflAKOlTB, Hafl- 

Jiezajio Te^eHie a&bbocth Ha sce Bpeiui cym,ecTBOBaHLi corjiame- 
Hifl o B03Harpa»AeHiH 9 HesacBHjvfrrejiBCTBOBaHHircB HHcneKn,iefi, 
npiocTaHOBHTB, a KJiOHamiacfl kb orpaHH^eHho npaBa Ha Bosnarpa- 
z^eme corjiameHifl ctopohb npasHaTB Heo6fl3aTejibHUMH ^jm no- 
TepniBniHXT> (ct. 38). TaRHirB nyTeirB, cb oahoS eropoHu, pa6o- 

HBWb He 6tJ-ia 6U 3aRpUTa B03MOZHOCTB B03CTaHOBHTB BO BCflKOe 

BpeMfl CBoe npaBo h noj^cm* to hmohho B03HarpaameHie, ROTopoe 
hm^ nojiozeHo no 3aKOHy, a cb Rpyroft cropoma — npeftnpHHHifa- 
Tejiu omjih 6h jrameHH bo3mozhocth yiuiOHflTBca otb HeceeiH o6a- 
3aTejiBCTB%, B03JioseHHHXT> Ha hhxi> HacTOflii^HMH npaBHJianH. 

Ki) corjiameumm* o B03HarpasAeHin BecBMa 6jeh3ko noAxoAfli*^ 
HaeMHHfl oTHomeHiH Mez,ny npeAnpHHHMaTejiein> h noTepnŠBmHMi 
paSo^HirB. BjraftijiBipj npeAnpiaTifl BecBMa ^acTO npe^jrararoT^ 
yBiqHHM , B pa6oqHM , B, Bsairi&Ht B03Harpa»fl,eHia, coorBiTCTByH)mia 
saHjrria, coxpaHJM noTepir&BineMy HepiflKO to caMoe co/tepsame, 
KOTopoe OffB nojiyqaji , B no npH^BHeHia eiiy yBiraiH J mb co6ctb6hho 
Bnojrai OTB^gaerB HHTepecaifB uoTepniBmHx , B. O^HaKO «e, Ha npaK- 
thk4 OKa3UBaeTCii, qTO cnoco6i> oGesne^eHur pa6oHBX r b cBiraHHifB 
MicTOM-B* cos^aerB b^ rpoMa^HOMt SojiBniHHCTBi cj^aeBt He#o- 
pa3yMiHiff. npe^ocTaBjieme yBŽqHOMy pa6o^eMy saHHTifi, onjia^H- 
BaeMUX'B HeCOOTBiTCTBeHHO hx , b Tpy,nocnoco6HocTH, BcejiaerB Bli 
eme, ?to xo3hhht> He imierL npaBa jiHmaTB nx r B 
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&rRxi> saHHTifi (oTcro^a h TepMHHb «B$iHoe m4cto>). Hapa,ny cr& 
9THBTL pafiorie j^Marorb, ito caMH ohh He uorjrb OTKaaaTbca otl 

9THXT> M4crL ? HOO 9T0 flaCTB HaHHMaTeJiH) upaBO CCBIJiaTbCA Ha TO, 

hto noTepnŠBmifi caMi> OTKasajica ott> BOSHarpaamema h tžm-b 
jmraHjit ce6a bosmojkhocth BHHrpaTb fliuio b^ cyai. B* bhjij 
9Toro yB$qHtie pa6o<rie, npocj^HtHB^ HiKOTopoe Bpeiia wb tomt> 
npoMHinjieHHOM-L saBe^eHiH, rpjh ohh hoji^mjih yB$?be, h a;omo- 
raacb Toro, ttoCu HaHHMaTeJiH caMH OTKasajra hmt> bt» saHflTiirc^, 
HepiAKO yKJioHflK)TCfl otb HcnojiHeHia j^aate nocnjibHBre^ ajlh hhxt» 
paCorB, ccHJiaflCb Ha 6oji43Hb, HecuocofiHOCTb kl Tpy,ny h npo^., h 
onacaact npn 9tom , l, sto HcnojmemeM^ pa6orb ohh MoryrB y64- 
Ahtl HaHHHaiejifl bt> tomi, ?to npn^HHeHHoe hml yB$%e He no- 
BjieKJO sa co6oh) ppaTH Tpyn;ocnoco6HOCTH h He mojkctt, cjiy»HTb 
npenaTCTBieMt kl nojiyieHiH) hmh npesnaro 3apa6oTKa Ha tslkktl 
3aHaTiaxi», Kaira jojiacHOCTH CTopomefi, jjbophhkob^, hojiomctob^, 
jiaMnoBn^HKOBi) h npoq. Ha npaKTHKi ncnoOHLie ohhth o6esne?e- 
Hifl noTepniBmHX7» npHBOflarL ?aiqe Bcero jihihl kl o6ocTpeniio 
OTHoraeHifl ctopoht*, BCJii^CTBie KOToparo HaHHMaTeJiH OTKa3HBaH)rB 
pafioMMt bt» saHflTiarB h TijfB TOJiKaiorB hx'b b^ cyn , L. 3acjiy- 
SHBaerB npn 3tomt> BHHMaHia, wro t$ me yB$»raHe paSosie He- 

pt^KO peBHOCTHO HCHOJIHfllOrB HOCHJIbHHH flJIH KJ&Xh paSOTH Bfc 

ppyrnxb npoMHnuieHHHx r b saBefleHure^. 

Bfc BH^y 3T0r0 H HpHHHMaa BO BHHMame TO 06CT0flTeJIbCTB0, 

hto o6flsaHHOCTb B03Harpa,n;HTb HOTepniBinHx r b aojiJKHa jreataib Ha 
npeftnpHHHMaTejiflx^ bo Bcfofc cjry*iaax'B h He Moatera 6htb no- 
3T0iiy nospuBaeMa npcuocTaBjiemeMB noTepniBnraMi. saHffrift, hoo 
9to Morjio 6h noBecTH kt> o6xoay saKOHa, h sto npn coKpameHin 
cpoKa flaBHOcra jip 2-x*b jiira noTepnŽBmie, kotophm^ 6hjih npe- 
AOCTaBJieHH saHJMM, Morjra 6h jramHTbca ho HcreseHra yRasaH- 
Haro cpoKa BOBce npaBa Ha BosHarpaa^eHie, — Ha^jieatajio npi- 
ocraHOBHTb Teseme aaBHocTH Ha Bce BpeMH npo^ojiateHia HaeMHHx , B 
OTHOinemft Meatfty Bjdaftijibii.eiffB npeftnpiflTia h HOTepnŠBniHirL, 
paBHO KaETB n bx cjiyqaHx*B B03o6HOBjieeiH 9thxt> oTHomeHifi no- 
CJii npH^HHema noTepniBmeMy TijiecHaro noBpe»AeHin; 9th cjiy- 
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toh no#BefleHH hobhm-b saKOHOM-B n<wt o6m;ee nooaTie npe^ocra- 
BJieHifl noTepir&BmHarL cpeflCTBfc cym,ecTBOBaHia (ct. 38). 

Ilpn pascMOTpimH TixT» CTaTefi HOBHx r B npaBHjrL, KOTopna 
KacaiOTCfl A^BHOCTHaro cpoKa Ha npeA^flBjieme ncna o BOSHarpa- 
»AemH, Hejii>3fl He saMiTATL, ?to npiocTaHOBjieme Teqeeifl aaBHOCTH 
bo BC&xb rfra^ cj^ajraB, b*b kotophtb AiriuoTCJi ocHOBama npefl- 
noJiaraTL HapymeHie HHTepecoB-B noTepnŽBineft ctopohh, Haxo- 

flHTCfl Bli EOJIHOMT> COOTB^TCTBiH C*B rt M H OCHOBHHMH nOJIOSeHiflMH 

HOBaro saEOHa, kotophh, ci> o^HOft ctopohh, HanpaBJieHu £7» ooe3- 
ne*ieHiH) noTepirireniHarB bo3mojkhocth hoj^htl bo Bci^ aiy?aflxrb 
aaKOHHoe B03Harpaat ( neHie ? a ct> ftpyroft ctopohh — ycTaHaBjroBaiorL 
3am,HTy npaBa noTepn1iBmnxi> Ha B03Harpaa^eeie cyAe6HLiMi» hckomt,. 
HacKOJibKO sejiaTejiBHuifB npe^CTaBjiaeTca yiieHBineHie ^HCJia 06- 
pameHifl noTepniBniHX , B bi cy,n , B, HacroibKO »e, ecjm He 6ojr£e, 
BasHO, ^tooh noTepniBmie, nojiyqHB r B qacn> npnroTaiomaroca hmt> 
BOSHarpaKAGHifl, He 6hjih t^m-b jiHineHH npaBa nojrywrt ociajiB- 
Hyio toctb ero. Otobhaho, jiHraerne noTepn&BiiiHifc npaBa Ha bos- 
Harpaa^eme bt* TbxT> cjiy*iaaxT> ? Kor^a CMBHiftinaa: CTopoHa ymio- 
HAeTca t4mh hjih hhhmh cnocooaMH on. Bunojmema Jie2sanpx r b 
Ha Hefl o6fl3aTejiLCTBi> ? ne moimio 6htb ns6paHO cpeacTBOifB k*b 
yMeHbmeHiH) racjia cjfteGHircb npoijeccoBi. nyTeirb $opMajn»Haro 
noramenifl npaBa noTepniBmnx , B xaBHOCTbio, noo TaKoft nopa^ora 
ycTaHaBJiHBajii> 6h jierajBHHe nyra kb o6xo^y sasoHa h TiirB 
caMHMi, yMajiaji r L 6u aoctohhctbo ero. 

^jiH HiKOToparo po^a ftiJTB, pascMOTpime KOTopiKi, Bcjr&fl- 
CTBie npocTOTH hx*b, ftonycKaerL ycKqpeme cyde6uato npouasod- 
cmea, ycTaHOBJieH , B oco6h6 (coKpameHHHfi) nopa^OKB nponsBOfl- 
CTBa hx*b, npe,nycMaTpHBaeMHfi b*b ct. 348 — 365 ycT. rpa»fl. cya. 
Ho coKpameHHUMi, nopaAKOMi Morjra nponsBOAHTBCfl Bci .nima 
jhoib npn ycjiOBiH, ^to THatymieca Ha 9to corjiacaTca h cyn , B, 
cb CBoefi ctopohh, He BCTpiTHTb oco6uxi» Kb TOMy npnnaTCTBifl. 
KpoMi Toro, coKpan^eHHuirb nopaaKOifB kojukhh nponsBOflHTBca 
ffhaa no HCKaMTb o BOSHarpaamemH aa jmepCfc, y6uTKH h h4- 
flpyria HecaosHUfl ji^jizi. Ki ?HCJiy TaKHXT> nhjrb aojishbi 
OTHeceHH h ftiuia o BOSHarpasAeHiji yBiqHuxi» pa6o- 
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qnx , B. Bfc bhay 9Toro h sto6u ycKopnTb pascMOTpime btetl pjbjrb 
b-b cyai h Tiarb o6jierqHTB nojuMKeme noTepn4Bnrax'b, ptasaHHHa 
ftšjia omeceHH Kt Kaieropin Tfot, KOTopua bo bchkomb cjiyqai 
npoHSBOflarca b^ nopa^Ki coKpanjeHHaro cyftonpoH3BOftCTBa (ot«. 
IX, ct. 349). 

^CTaBi* rpa»AaHCKaro cy,nonpoH3BOflCTBa AonycKaeTb b*b bha* 
HCOioieHia, npedeapumeMHoe ucnojmenie cyde6uuxz prbiueniii, 
emfi He BCTynHBnraxT> bt> 3aKOHHyio cnjiy (ct. 736 — 742). Ocho- 
BaHiaMH npeflBapHTejifeHaro Hcnojmema pimemfi cjiyatarB: a) oco- 
6eHHaa HafteatHOCTb pimema, b^b bhay TBepsocTH ero ocHOBama 

(aKTB KpŽnOCTHOfi HJIH JiBO^HHfl, HpH3HaBaeMblfi CTOpOHOH) H lip.); 

6) 6e30TjiaraTejibHOCTb ncnojmema p-Smema no caMOMy CBofldBy 
fffcjia (B03CTaeoBJieHie HapyraeHHaro BJia^iiHia, cna^a HMynjecTBa 3 
cocToanjaro m> HesaKOHHoirb Bjraff&Hin); b) 6e30TJiaraTeJibHOCTb 
HcnojHeeifl piraeHia no oco6eHHHM r B oficToaTejibCTBajfb, Kor^a orb 
saMe^Jiema bi> Hcnojmemn Momerb nocjii^OBaTb 3Ha*HTejibHHft 
ym;ep6'b ajih BHHrpaBmeft aijio CTopoHH, hjih caMoe ncnojmeme 
Moserb ORa3aTboa BnocjiiflCTBiH HeBOSMOJKHiiAfb. IIpe^BapETejimoe 
Hcnojmeme pimemfl AonycRaeTCfl h no 3aoiHUMi> pimemaMi., npn 
vem> bt> SojibniHHCTBi cj^aeB^ nocTaHOBjieHie o npejjBapHTejib- 
Hoarb Hcnojmemn pimema 3aBHCHTX orb ycM0Tp4Hia cyaa. 

Ilpn o6cy»AeHin HacToam;aro Bonpoca cjrfw)Bajio npnHaTb bo 
BHHMame, *rro He,n;onymeHie npeflBapnTejibHaro Hcnojmema otho- 
cmejibHO B03Harpaayi;eHia yBi*rabix , b pa6o i iHX'b BH3HBajio iiaccy 
HapeKaHifi h npoTHBopfriHjio qyBCTBy cnpaBeflJiHBOCTH. Ho^i. pas- 
hhmh npefljioraMH npejjnpHHHMaTeJiH HepiftKO yKJiOHfljiHCb orb njia- 
Teaa yB , 6raHM'b pa6o^narb BOSHarpaffiflema H Kor^a nocJii^Hie ao- 
CTarajin Sjiaronpiaraaro fljia ceoa cyAe6Haro pimema, to otbžt- 
miKb TyTb »e 3aaBjiajrb, tto pimeHieirb He flOBOJieffb h npnHe- 
cerb atajio6y bb BHcrayio HHCTaHijiH); TaKHM-b ofipasoarb, pa6o*rie, 
jraraeHHHe cpeflCTB^ ki» cymecTBOBaHiK), o^enb tocto HH^ero orb 
BHHrpHma jvfcjia bt» nepBofl HHCTaHn,in cyfla He nojryiajra. Hojio- 
aeme nx , b He yjiy*miajiocb npn BHHrpHini ;$Jia h bo BTopofl hh- 
CTarajin, h6o, bt> cnjiy saKOHa 8-ro irona 1893 r. (ct. 814 ycT. 
rpa»fl;. cyji;.), npnHeceHie Kaccan,ioHHOž »aao6H hjih ji,aase saaBjie- 

B. n. JHTBHHOBT>-*AJHHGKlft. 6 
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me OTB^TiHKa o HaMŽpemH npnHecTH TaKOByio npiocTaHaBjiHBajio 
BHfl,aqy HCTBiy npncy»,neHHofi cyMMH, ecjin hcte^om^b He npe^CTa- 
BjeHO o6e3ne^eHia Ha cjiy^afl otm$hh piraeHia b*b RaccaijioHHOirB 
nopaftKŠ, KaKOBoro oSesne^ema pa6o*rie, oneBn^HO, npejipTaBHTB 
He Moryr&. Tanoe 6e3BHxoftHoe nojioseme pa6o^ax , B HepiflKO bh- 
Hy»ftajio hxt>. MnpHTbca ct» OTBiT^HKOMt h corjiamaTBca Ha HHS- 
TO»HyH) toctb npHcyffi < neHHofl cyMMH, jrnraB 6u nojiyqnTB cpe^CTBa 
k*b cymecTBOBaHiH). 

BonpocB o npe^BapHTejiBHOM^ Hcnojmemn cyjje6HHx , B pime- 
mfl no fliuiaarB o B03earpaaweHiH yB$*iHBix , B pa6oiHX , B 6hjtb noji;- 
BeprHyrB pascMOipiHiro b*b BHcosafime yqpeaK,neHHOft .pa nepe- 
CMOTpa saKOHonojomeHifi no cy,ne6Hoft ^acra komhccih, KOTopaa 
paspimnjia 9TorB BonpooB b^b ČJiaronpiaTHOBTB .pa noTepniBranx , B 
CMHCJii, nodaHOBHB-B ji;onycTHTB ? no npocB64 THJKym;arocH, npe^- 
BapnTejiBHoe ncnojmeHie cy#e6Haro pimema, Kor^a hitb npncy- 
atfteHO co^epmaHie hjih B03Harpaayi;eHie sa noBpea^Hie b^ 3ao- 
PObb$, npn leii-B npe,n;BapnTejiBHOMy Hcnojmemio Morjia 6u no,pe- 
ataTB jinniB Ta qacTB pimeHia, KOTopaa KacaeTca coflepsama hjih 
Bosnarpas^eHk sa BpeMa co aha pimema h npaTOirB jihihb b*b 
Bujijb e&mhcmm ynjiaqHBaeMoft cyMMH. IIo,no()HaH octoposhoctb 
od^acHfleTca tžmi, *ito yKa3aHHafl komhccih narisa b^ BHfly pas- 
pimeme ,o;$jrB o B03HarpajR,neHiH jbžhhbutb pa6o?Hx , B nO o6wflWb 
rpaatAaHCKHMt saKOHara, He ^aron^HMi cyfly ctojib to*ihhx , b, KaKi 
HacToamia npaBHjia, yKa3amfi, uovjmjab očesnerarB cyne6HHM r B 
pimeHiaarB no 9Toro po^a fffcjiaMi. Heo6xoflHMyK> pa npe^Bapn- 
TejiBHaro hxt> Hcnojraema Ha^e»HOCTB. Ilpn KpaflHefl ace perjia- 
MeHTan,iH, KOTopaa ffonyn^eHa b*b HacToam^i. npaBHjiax , B, Bpaa^ 
jih MoryT , B B03HHKaTB coMHŽHia vb oco6eHHofi HaffeatHOCTH cy^e6- 
hbix , b pimeHifi no flijiaarB o B03HarpaffifleHiH yB , friHHX'B pa6oqax , B. 
Bt BH^y 9Toro h npnHHB^ bo BHHMaHie Hy3K^y, KOTopyK> TepnarB 
noTepniBinie, jrameHHHe bcakhx , b cpeftCTBi* kt» cymecTBOBaHiro, a 
paBHO h MeflJieHHocTB ABHaseHifl Haniero cyneoHaro npon,ecca, Hafl- 
jieaajio ,nonycTHTB no aTHitfB ncKaifB npe#BapHTejiBHoe HcnoJiHeHie 
cyAe6HHx , B pimemfi Sest HCTpeooBaHia oti* noTepniBniHX , B o6es- 
ne^eHia (ot«. IX, ct. 737). 
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nopHflOKfc dTOVb He MOffierL HapyfflHTB HHTepeCOBl> OTBfo^H- 

kobi> ? TaKT) Kani npe,papiiTejiMioe HcnojraeHie cyae6HHX'B pirae- 
mft, BO-nepBHrB, saBHCHTB otl ycMOTp4Hia cy.ua, KOiopHfl b-b 
coMHHTejiBHHSb cj^ajrai, He houjctrtl stoto HcnojiHeHia, a bo- 
BTOpHDCB, 6y,n;eT , B KacaTBca Butara noTepniBnraaiB He e^HHOBpe- 
MeHHO ynjiaqnBaeMofi cjmmh, a noBpeiieHHEmb B03Harpa»fl;eHift, 
KOToptia MoryrL 6htb b^ Tixi> KpaflHe HCOH)^HTejiBHHX^ cjiy- 
?aax , B, Kor^a pimeme cy«a nepBofi HHCTaHijiH 6y«erB OTMŽHeHo, 
npenpan^eHu, hphhhhhbt, OTB^TqHsy HesHa^HTejiBHHfi jrnniB y m,ep6 r B. 
IIpHBefteHHoe nocTaHOBjieHie yftOBjieTBopfleTB oji;Hy n&b Hacymfffcft- 
nrax , B noTpefiHOCTefl noTepn$BmHx , B, kotophmi, jjo HacToanjaro Bpe- 

MeHH HpHXOffHJIOCB HepiftKO B*B Te^eHie uiCKOJlbKRTb JTfcrB JKflaTB 

osoH^aTejiBHaro HcxoAa B036yffineHH&ix , B hmh flijrB, ocTaBaacB Bce 
sto BpeMH 6esT> BcaKHx , B cpe^CTBfc kl cymecTBOBamH). 

HMymecTBeHHoe nojroaseme pa6oqax , B BOoSnje, a paBHO h to 
HCKjiro^HTejiBHoe iiojroaeme, b^ KOTopoe cTaBHT* etl yTpaia Tpy«o- 
. cnocofiHOCTH, no6yjK,najiH npe^ocTaBHTB hitb, bt> n^jiax r b o6jierqe- 
hih o6pamenia hx"b bb cy#B, nojiBSOBarBca npaBOMii 6$ahocth 
6e3i» ocoSaro npH3Hama 3a hhmh 3Toro npaBa nopffAKoarB, yKa- 
saHHHM^ b*b ct. 881 — 885 ycT. rpaam. cyft. (ot^,. IX, ct. 880 1 ). 
Ilpn pascMOTpimH ate aiji* o B03HarpaffiflemH cy,n;oM^, <J>a6pHq- 

HHMH HHCneETOpaMH H OKpyjRHHMH TOpHHMH HHffieHepaMH H HpOI. 

npeflCTaBjiaeMBie noTepniBineK) dopoHoro BCHKaro pojja flOKyMeHTH, 
aiera, CBH^TejiBCTBa h y,nocTOB , &peHiH ocBo6o»fteHH otb repčoBaro 
c6opa (ot,h. XIII). 



§ 11. y,a;oBJieTBOpeHie noTepirbBiiiHXT> bi> CJiynaHxi> 
HecocTOHTejitHocTH npeRnpHHHMaTejieft. 

IIoTepniBfflHM-B pafioraMi. h gjieHaMi. hx , b ceMefiCTBa B03Ha- 
rpaameme no hobhmtb npaBHjiaarB onpejrfcjraeTCfl b*b BHfli neHcifl, 
KOTopua MoryrB 6htb 3aMiHHeMM eftHHOBpeMeHHO ynjiaqHBaeMHMH 
cyMMaMH jinraB cb corjiacia Ha to o6$hx , b CTopoH^, 3a ncimio^e- 
HieM*B cjiyqaeB* Btife^a H3i> npe^jiOB* Poccin HHOCTpaHHHx , B 

6* 
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nojwaHHHx^ 3 a paBHO BCTynjieHia bjjobh b*b hobhS čpaKi*, koto- 
pofl eateroAHtiH BH^a^H aaMŽHaiOTca eflHHOBpeMeHHHATB B03Harpa- 
»fteHieM-L. To^ho TaKae neHcin, oSpeMeHaromia npejjnpiaTie, Ka- 
DHTajiH3HpyH)TC ( fl b^ cJiy | iaax'B saiepiiTia npe,n;npiaTia, flofipoBOJiLHOfl 
hjih npHHyji;HTejiLHOfi jraKBHji;aijiH ero, ny6jraqHofl npo,n;aKH a He- 
cocToaTejiBHOCTH (ct. 46, 47 h 48). TaKHMt oSpaaoM-B, bo Bciura 
t4xi» cjiyHaax , B ) Kor^a KanmajrasaDiia neHcift nociaBjieHa bt> sa- 
bhchmoctb OTt corjameHia Ha to o6inx , B oropom, otb BjiafliuiBn.a 
npe,n;npiaTia 3aBHCHTt corjiacaTbca Ha KannTajra3aijiK) neHcifi, hjih 
ate He corjiacHTbca Ha sto. Bt* nepe^HCJieHHHX'B me cjry*iaax'B Ka- 
DHTajiH3aii,ia neHcifi yciaHOBjieHa no Tpe6oBamH) noTepni>BinHx r B, 
h TaKOBaa npoH3BO,nHTca, xoia 6u Bjraff&jren,!. npeAnpiaria h He 
H3 , BaBHjrB Ha 3to corjiacia. 

H3t pa3CM0TpiHia noBO^OBt, no KOTopuM^ ycTaHOBjieHa b*b 
HacToam;HXT» npaBHJiaxt oSasaTejiBHaa ,pa npejnpHHHMaTejiefi Ka- 
HHTajiH3aii,ia npHraTaroin^ca noTepnŠBniHMt neHcifl, bh^ho, *ito 

HOBOflH 3TH B"B ( HHHX r B CJiyTOflX , B HHCROJIbKO He CBa3aHH CB H3- 

MŠHeHiaMH bt» HMyHjecTBeHHofi cocToaiejibHOCTH BJia^ijiti^a npeji;- 
npiaria, b^b jQ>yrnrb me cJiy i iaax r B ohh o6ycjiOBjiHBaH)Tca bo3hhk- 
HOBeHieMt KOHKypeHn,iH pa3jra*raaro pojja oSasaTejiBCTB^, oSpeaie- 
Haroni;Hx , B HMym,ecTBO BaafliuibDia npesnpiaria. Kt> nepBOfi KaTe- 
ropin cjiy^aeBi oraocaTca: Btiis^ neHcioHepoB^ HHOCTpaHHHx , b 
uo,iwaHHEixTb mt* Poccin, BCTynjieHie bt» hobhA SpaiTB b,h;obh, sa- 
KpHTie npe^opiaria, ^oSpoBOJibHaa h npnHy,n;HTejiBHaa jraKBHflaijia 
ero (BCJiiACTBie CMepTH npe,n;npHHHMaTejia, OTpe^eHia nacjiiftHH- 
KOBt 011» HacjrfjflCTBa, jramema npeji;np^HHMaTejia npaBi codoa- 
ma, cjiiama npe^opiaria cb ,npyrHMH h npo?.). 

%o me KacaeTca ji;pyroft KaTeropin hobo^ob-b, no kotophbtb 
ycTaHOBjieHa oSasaieabHaa KannTajiHsaijia Ha3Ha^eHHHx-B noTep- 
niBfflHMt neHcifi, to ohh B03HHKaH)rB b^ cjiy^aax^ HecocroaTejiB- 
hocth AOJiffiHHKa, t. e. Bor^a 0Ka3HBaeTca, ^to Bca Macca ero HMy- 
m,ecTBa 6jnerb ne^ocTaTO^Ha ,pa nojiHaro yAOBjreTBopema jojiroB^ 
ero. B-b BH,ny Toro, *ito yaoBjieTBopeHie o,n;Horo ftojra npeffB npy- 
Tnwh tojibko no cjiyqafiHOMy npe^Bapemio BpeMeHH 6hjio 6h He- 
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cnpaBeflflHBO, jjfcflcTBjiomie saKOHH ycTaHaejiHBaH)rB ypaBHeme 
Me»ay bcžmh TpefioBaHiaMH, npn vem> kojib CKopo HOCooroflTejiB- 

HOCTB 06-BflBJieHa, HMym i eCTBO flOJHKHHKa BCeH) MaCCOK) CTaHOBHTCfi 

^ocTOfleieMt ero KpeflHTopoBi*, a bcž npeTerain kt> jifijuRnnnj 
o6i»eAHHflK)TCfl bt* o6m;eMT» KOHRypci h ypaBHHBaK)Tca wb otkph- 
BaromeMca KOHKypcHOM r B npoH3Boji;cTB4. Ilpn OKOHgaTejiBHOMi* pas- 
6opi Bcfo^B floaroBfc, t4 hsi* hhxt>, KOToptie He hmžbotb aaKOH- 
Haro npaBa Ha npeHMym,ecTBeHHoe n cnen,iajiBHoe y,n;oBJieTBopeHie, 

yftOBJieTBOPflH)TM HO COpaSMtpHOCTH, T. e. CKOJIBKO npH,neTCH H31» 

ofin^eft MaccH Kanmajra, ocymecTBjieHHaro bt> n.ijioMi. nMym;ecTB$ 
flOJHKHHKa, <ito6h oftHHi> npejVB j^rnarB He hm^jtb HesaKOHHaro 
npeHnyni;ecTBa. 

B*b 9THXfc n,ijiax , B 3aKOHB ycTaHaBjraBaerB, npn ynoBjieTBope- 
nin ^ojiroB^ HecocToaTejiBHaro, hžckojibko paspa^OBi*, nst koto- 
pHx r b KajK^Bifi HHsmifl cjrfcj^erB bx yflOBjieTBopemH nocjii bhc- 
maro, a noMinjeHie bt> BEicmeM* paspa^i npe#ocTaBjieHO npHBH- 
jrernpoBaHHHMi» TpeSoBaHiaMt, Kani* Ben^HHMt, yTBepatji;eHHHM , L 
Ha sajiori, Taira h Jimmmi*. TairB, flOJirn, o6e3ne^eHHiae sajio- 
roM-B, corjacHO ob ocofieHHHMt cboActbom^ Haraero sajioroBoro 
npaBa, y#OBjieTBopflK)Tca 6e3i> paafffcjia n cocTasama hsi* sajro- 
ateHHaro HMymecTBa. 

Ho A4ftcTByioin;eMy y Haci> 3aK0Hy ns^ B3HCKaHHofl cjmmh, 
ecjH OHa HejjocTaToraa fljia nojraaro y ( o,OBjieTBopeHia BcfccB npe^B- 
aBjieHHHx r B ko BSHCKaHiH) npeTeH3ift, HeMejjJieHHO ynjiaHHBaK)Tca 
HSftepatKH no bsuck2lew h npeTeH3in, offesneseHHBia sajioroM^, a 
ocTaTOKB o6pam;aeTca šarimo Ha y#OBJieTBopeHie npo*Mx , B npe- 
TeHsifl (ct. 1214 h 1215 ycT. rp. cyn;.), npn newb jtoJirH pacnpe- 
ftijiaioTca Ha cjr6,nyK)mie qeTupe pa3pma: 1) aojrra, no^eatamie 
y r a;oBjieTBopeHiK) cnojraa, 2) jjojirH, nofljieffiamie yAOBjieTBopeHiio no 
copasMipHOCTH (no KOHKypcy), 3) .nojim coMHHTejn>HHe hjih cnop- 
HHe, nojpeacamie cyj*e6HOMy pascMOTpimH), h 4) sojirn, no,a;jie- 
acamie yflOBjieTBopeHiH) b^ cjiy^ai ocTaTKOB^ otb nojiHaro yAOBJie- 
TBopenia Tpex*B npe l n,nie l n;niHx r B paspa^oBii (ct. 598 ycT. cyfl. Top.). 
Ita nepBOMy pa3pa,ny othochtch n,epKOBHHa fleHBrn, KaseHHHa 
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HeAOHMKH, EannTdjiBi Maaoji$THHX'B, majiOBaube cjiyraMi> h pa6o- 
*mwb 3a 6 MŽcaijeBfc ko HecocToaiejiBHocTH *) h npo 1 ?. 

TaKHM^ o6pa30Mi», pačoiie, xoth h nojBsoBajracB CTapmHH- 
ctbom^ yftOBJieTBOpeHia (no nepBOMy pa3pa,ny AOjroBi.), ho npe- 
HiiymecTBO 9to, BO-nepBHKt, KacajiocB jiamb sapaCoTHofl njiaTH, 
fb KOTopofi He Morjio 6htb OTHeceeo B03HarpajKAeme aa yBŠ%e, h 
npHTOMt jramB sa 6 wkcau,ewh ro HecocToaTejiBHOCTff, a bo-bto- 
ptra, oho 6hjio orpaHH^eHO hckjmo^htojibhhmh npaBaMH aajioro- 
nepaaiejiefl, noj^arommi* yaoBjieTBopeHie 6031 pas^ijia h co- 
CTa3aHia na^ sajioateHHaro HMymecTBa. Ilpn HeyKa3amn b*b Ha- 
CTOflnpret npaBHjmi* Ha ocoCfiia npeHMymecTBa, KOTopna moiuih 
6h 6htb npeAOCTaBjieHH yB$*mEiM r B paCo^HMt npn y,n;oBjieTBopeHiH 
hxt» b^ cjiy^aax r B HecoeroaTejiBHOCTH, flOJirn ara npnsncjiajiHCB 6u 
Kh ffOJiraMi. BToporo pa3pa,na h yAOBjieTBopajiHCB 6u no copasMip- 
hocth (no KOHKypcy) H3i» Toro HMym;ecTBa 3 KOTopoe ocianeTca no 
yAOBjieTBopeHiH sajiorofteprnaTejieft h flOJiroBt nepearo paspa^a. 
HopaftOK^ 9TorB npnBOflHjrB 6u kt> TOMy, *ito bo MHornx , B cjiy- 
naax , B nOTepniBHiie Morjin 6u He noay*iaTB Hnnero hjih se no- 
ay^aTB jhhib nacTB npHraTaiomaroca hmtb BOSHarpaaKftema, *to He 
tojibko He oTBŽ^ajio 6h n.šjiaM^ Hacroanjaro saKOHa, HanpaBjieH- 
Haro kl npe^ocTaBjieHiro yBiqHHirB paSoTOMi* .niflcTBHTejiBHaro 
oCesnegema, ho h aBJiajiocB 6h, BCjrfcflCTBie jramema noiepnŽB- 
mjix r h npaBa Tpe6oBaTB 3aMiHH neHcifl 6es r b coraacia npe^upn- 
HHMaiejiea etfHHOBpeMeHHBiMi, BOSHarpaffiflemeMrB, HecnpaBe.a.JiH- 
boctbbo no OTHomemK) m, m&wb. Uocakjiflek orpaHH^eme npaBa 
noTepn$BniHx r B cos^ajio Heo6xoAHMOCTB npe^ocTaBjiema hbtb oco- 
6uxt> npHBHJierifl bt* t4x*b cJiy<iaax r B, Kor^a HCOK)wreJiBHoe CTe- 
neme oficToaiejiBCTBfc MoacerB jramnTB rat saKOHHaro BOSHarpa- 

Kaira b^ 06^0x1» rpa» l a;aHCKnx'B 3aKOHax r b, lmiiomflTb npn- 
MiHeme b^ Etonepin, t&kl h b% 3aKOHaxT» vy6epui& HpHSajiTifi- 
ck^t* h DjapcTBa IIojiBCKaro ycTaHOBjeHti ocoStia npnBHjieriH 



*) B-l ocTajn>HOMt pa6o^ie y^OBjieTBopflK)Tca no copasMipHOCTH, HapaBH± ct 
npoq«MH Kpe^HTopaMH. 
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paČOHHirB, cooGmaromia npeHMymecTBa b^ y,noBjieTBopeHiH hxb 
npeieHsifi, npn vem> npeoMymecTBa 9th orpara^eHti hbbžcthhmh 
cyMMaMH. HacKOJiBKO 9th npeHMymecTBa i$jiecoo6pa3HH no otho- 
meHiio kb paSoiHMfc, He jnarmeHHEiMfc bosmojkhocth TpyflOMt chh- 
CKHBaTL ceCi nponHTaeie, HacTOJiBKO ohh jibjihjihcb hco6xoji;hmbimh 
no OTHoraeHiH) ki pafioiHM-B, ,pa KOTopi-rc-B B03HarpajK,neHie sa 
yBi^Le aBjiaeTca eflHHCTBeHHHarB hctotohkoatb coflepatama. Bt> 
BHfly TaKoro HC&nioiHTejiBHaro HOJTOsema yBiiHHx , B pa6oiHx , B, a 
Tanase Toro pncKa, KOTopoMy ohh no,peprajiHCB 6h, ecjin 6u npe- 
HMym;ecTBa ext> Ha y^OBjieTBopeHie hs^ HMymecTBa HecocToaTejiB- 
Haro flOJHKHHKa He 6hjih oco6o oroBopeHH bt> hobobtb saKOfffc, 
BTOVb nocJii,neifi bt> tohhocth onpeff&JiaerB nopaj^oK^ yji;oBJieTBO- 
pema noTepniBniHK^ H3i> HMynjecTBa HecoCToaTejiBnaro flOJiffiHHKa, 
npn *iem> Heflonoj^eHHHa no jraKBHflan.in HMynjecTBa neHcin npn- 
paBHHBa«)Tca kb Heynjia , ieHHOMy pafioraarB 3apa6oTKy, a neHciaM-L 
Ha 6y,nyn^ee Bpeiia, b^b KanHTajiHSOBaHHofl cyMM$, npeflOCTaBJiaeTCH 
npeHMym;ecTBeHHoe yflOBjieTBopeHie npe^ bc&mh jih^hhmh Rpe^H- 
TopaMH, npeTeH3in kotopbix'b He očesnemu HaJioJKemeM-B sanpe- 
meHia Ha He^BnaHMoe HMynjecTBO flOJHKHHKa (ot,h. IX, ct. 1215, 
ct. 1890, ct. 36 npo. kb ct. 1899, ota. XI h XII). BH^iJieH- 
hhh E3?> KOHKypcHofi MaccH b*b nojiB3y noTepniBinHXfc cyMMH ne- 
peftaBOTca, npH nocpeACTBi <J)a6pH*fflofi HHcneKijiH, bt* CTpaxoBua 
o6mecTBa rjm 3acTpaxoBaHia noTepniBinHArB cooTB , 6TCTBeHHHx r B no- 
acH3HeHHHx^ neHcifl (ct. 46 — 49). 

HoBHft saKOffB ycTaHaBjrHBaeTB o6a3aTejiBHyK) KanHTajiH3an,iK) 
neHcifl b^ cjiyqaax , B saKptrria npeflnpiaTia, floSpoBOJiBHOfl hjih npn- 
HyflHTejiBHofl jHKBHflan.LH ero, ny6jra i raofl npo^asn h HecocToaTejiB- 

HOCTH. Bfc 9TRXb cJiy^aax , B HOTepniBIHHMrB rp03HTB OnaCHOCTB 

jiHniHTBca B03Harpaatji;eHk, ecjrn ohh He saaBarB bi H3BicTHHe 
cpoKH KOHKypcHHM , L ynpaBJieHiaM , B hjih y?peaw l eHiaM'B h jran.aMii, 
npoHSBOftamHM^B jiHKBH.nan.iH), o cbohxt» npeTeH3iax , B. O^HaKO me, 
noTepniBniie qani;e Bcero 6y,n;yra y3HaBaTB 061» btomt* yse Tor.ua, 
Kor.na cpoKH 3th HcieKJH h jihuib no T0My, hto hmt* npeKpanjeHa 
BHCHJiKa njiaTeatefl. HecnpaBesJiHBocTB, ofipameHHaa b^ 9thx , b cjiy- 
Haaxt no OTHomemK) kb noTepniBinHMTb, ycyry6jiaeTca rbm> hmchho 
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o6cToaTejii>CTBOMT», *rro nwb He npefl0CTaBjieH6 npaBa Tpe6oBaTB, 
BsaMŽirB neHcifi, eflHHOBpeMeimaro B03HarpajK,neHia, BH^a^a koto- 
paro o6yaioBjiHBaeTca corjiacieirB Ha to njiaTejiBmHKa. TaraMt 
ofipaaoM^, flaace bt> r rhx r b csjvsjob, Korjja y noTepniBraaro bo3hh- 
KaerB coMHime othochtcjibho njiaieatecnocoCHOCTH npe^npHHHMa- 
TejiH, oh^ jrameHB bosmojkhocth nojiyqHTi> eftHHOBpeufeHHoe bos- 
Harpa»AGHie h rim* H36aBHTB cefia otb nocjrfjflCTBifi TaKHxi» cjiy- 
^aflHOCTeft, KaK*B saKpBrrie hjih jiHKBH.naii.ia npeflnpiaTia, uy6jra?- 
Haa npo^ama ero hjih HecocToaTejiBHocTB. 

Bt BH^y 9Toro h jyin orpajK^ema HHrepecoBt noTepn$Bnrax , B, 

JIHnreHHEIX , B BT> rpOMaffHOATB ČOJIBIHHHCTBi CJiynaeB'B B03MOJKHOCTH 

CBoeBpeMeHHo y3HaBaTB o Heo6xoflHMocTH nošama oco6Hxt saaBJie- 
Hifl o npHHHTaH)m;Hxca hm^ njiaTeatax , B 3 npeflCTaBjjijiocB Heo6xo- 
^hmhm^b bt» uepeiHCJieHHEnrB cJiy i iaax r B npeTeHsie hx , b y#OBJieTBO- 
paTB 6es r b oco6Hx r B co ctopohh nocTpafl;aBniHx r B saaBjieHifi (ct. 48), 
Ha ocHOBamH 14x1» CBi^imfi otb BJiaflijiBijeBfc npeflnpiaTifi h $a- 
6pH<raofi HHcneKuiH, KOTopna 6yji;yrB ,n;ocTaBjieHKr. 

IIpHHHMaa bo BHHMame, ito ki. ooasaHHOCTaarB KOHKypcHaro 
ynpaBjieHia oraocHTca, Me»ay npoinarB, po3BiCKaHie flOJiroB^ He- 
cocToaTejiBHaro .nojmHHKa h nprnefleme hxt» bt, hsbžcthoctb 
(ct. 551 ycT. cy#. Top.), a ki. ofiasaHHOCTaM-B HecocroaTejiBHaro 
AOJiacHHKa — OTKpHTie, hoj^b npncarofl h Sest yiaflKH, HMima h 
AOJiroBfc ero (ct. 516 ycT. cy < n. Top.), bt» HacTOJimiHX'B npaBHJiax , B 
cflijiaHo yKasaHie Ha to, hto KOHKypcHHa ynpaBJieHia, a paBHO 
yipe3K#eHia h jHn,a, npoH3Bo^amia jraKBHflaiUK), oCasaHBi TpieCo- 
BaTB otb BJiaAiJiBi^eBt npejtapiarifi h $a6pHHH0fi HHcneKitfH co- 
o6mema CBiflimft o 804x1» npE^HTaroin^CH norepniBmHMfc njia- 
Teffiax , B (ct. 48). ^KasaHHBia CB-fcjvfcHia 6y,nyPB no^epnaTBca hsi. 
oco6ux r h khhfb, xpaHam;Hxca npn npoMHnuieHHHx , B saBe^eHurab 
(ct. 29). Bjiaro^apa thkhm-b nocTaHOBJiemaM^ npeTeH3in HOTepniB- 
mn^b 6y,nyT r B npio6in;aTBca ko bcšjm-b npoiHMT,, xota 6h cana 
nocTpa^aBinie h He cff&aajiH HHKaKHXB saaBJieHifi KOHKypcHHM r B 
ynpaBjeHiaM , B (ct. 48). 

Ho, He CMOTpa Ha bc6 npeHMymecTBa h JiBroTH, npHCBoeHBBia 

HOCTpasaBHIHIkfB pa609HM r B HOBHM^B SaKOHOMS, tžmi* ne MenSe, BOS- 
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mojkhoctb nojema hmh BOSHarpaamema He rapaHTapoBaHa b^ 
cjiyHaflXT» HecocTOflTejiBHOCTH npeAnpHHHiiaTejiefi. 9totb KopeHHOfl 

He^OCTaTOK^B CBOflCTBeHt B006lD[e BCfclTB SaKOHaMt, HOCTpoeHHHMt 

Ha JiH^Hoft OTBiTCTBeHHocTH npeflnpnHHMaTejiefi, n Momers 6htb 
ycTpaHeHt b^ nojraoft Mipi jihihl cb ocym;ecTBJieHieM'B oCasaTejiB- 
Haro CTpaxoBamfl pa6o*rax r b. Ha npaKTHKŠ cjiyqan Henoj^ema 
pafio^HMH 'BOSHarpaffiReHift no npn^HH-S HecocToaTejrBHoera npefl- 
npHHHMaTejiefl 6yAyra abjiatbca HCKJiK^eHiflMH noTOMy, hto 6ojib- 
raHHCTBO pa6(HHX'B aBHTca 3acTpaxoBaHHHMH bi> o6mecTBax , B, Ha 
KOToptia nepeftjijrB bc$ #eHe»Hua o6fl3aTejiBCTBa no oCesne^emK) 
nocTpa^aBmnx f B; npn stom-b ycjroBin HecocroaTejiBHOCTB npe,nnpiffTifl 
He MoaterB BjiiaTB Ha pčesneseHie nocTpanaBmnx r B pa6oqnx , B. Ob 
apyrofl CTopoHKr, He MoaeerB noflJieataTB HHKaKOMy coMHimH), too 
cjiyqaH BosHarpajKfteHia po6o*rax , B neHciaMH GjKjrb npe^CTaBJiaTBca 
KpaflHe pi^KHMii HCKJiH)HeHiaMH, ri> rpoMa#HOMT> se CojibmnHCTBi 
cay^aeB , B neHcin 6y ( nyn> TOTsaeB aee, no BHacHema pasaiipa hx-b, 
3aM^HaTBca eftHHOBpeMeHHO ynjia^BBaeMUMH cyMMaMir, cb BHj^aiefi 
KOTopHx , B npeicpamaroTca bchkia OTHoraeHia iie&Ay nocTpa^aBniniiH 
n npe,n;npHHHMaTejiaMH. Bt* Bnfly 9Toro HecodoaTejiBHOCTB iiocji£a- 
HHx r B MOffieTi HapyraaTB HHTepecn nocTpanaBniHX'B jihihb b^ t4xi> 
cayqaax f B, Kor.ua pa6o*rie He 6hjih 3acTpaxoBaHu h uphtoatb pa- 
6oTaaH wb npe#npiflTin, BnaBinearB b^ HecocToaTeaBHOCTB, n Kor.ua 
npa stom^ HasHaieHHBia nencia He 6hjih saMŽHeHH cooTB$TCTByK)- 

m,HMH CyMMaMH, 

Ho Tbwh He MeHie saKOHB He Mora He npe,n;ycMOTpiTB h 9thxt> 
CJiyqaeB , B h He npncBOHTB nocTpajjaBnraMfc b^ 3towl OTHoraemH 

H3B$CTHHX«B JIBrOTB H HpeHMym i eCTB'B, KOTOpfcia BCe JKe flOJHKHBI 

6utb npnsHaHH HeftOCTaTO^HHMH, no cpaBHemio cb npaKTHKOfl 
HiKOTopHx , B rocyflapcTB r B, Hame ) n;nrax'B yme npnjiH^Huft bbtcojvb 
hb-b 9Toro nojoffiemff. TaKB, <J>paHijy3CKift saKOHB 1898 r., no- 
CTpoeHHHfl, no,n;o6HO HaraeMy, Ha OTBŽTCTBeHnocTH npeffnpaHHMa- 
Tejiefl, npeAycMaTpHBaeTi> bosmojrhoctb HeyflOBJieTBopeHia pa6oqnx , B 
co dopoHH HecocToaTejiBHBtx , B npeffnpHHHMaTejiefl. B"b 9thx , b cjiy- 
^aaxt, bi cnjiy ct. 24 ynoMaHyTaro saKOHa, a Taitme n AeKpeia otb 
1-ro MapTa 1899 ro.ua, OTBiTCTBeHHOCTB nepexo 1 HHT , B Ha npaBHTejiB- 
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ctbo, KOTopoe B03Harpaamaeri> pa6oqHx-L jaat ocoSaro $OH#a (fond 
de garantie), o6pa3yeMaro mi* flo6aBJieHifi itb npoMHcaoBOMy Ha- 
jiory. CaiiHft pasiiip^B 3Toro c6opa KpafiHe HesHa^HTejieH^ (4 caH- 
THMa cb Kaamaro naTeflTa, HesaBHCHMo ora ctohmocth ero). 

TaKOBoe nocTaHOBjieme <|>paHijy3CKaro saKOHa npe,n;cTaBjiaeTca 
BectMa n,$jiecoo6pa3HBrM'B; TaK^, oht» npejCTaBjiaeTB pafioraiifc 
n<MiHyK) rapaeTiio vb nojryqeHin npHqHTaioin l Hxcfl hmt> njiaTeateft 

H T&M^ CaMHMfc yCTpaHfieTB OflHFB H3T. BaffiH4ftinHXfc HeflOCTaT- 
KOBfc, npHCym;HX f B 3aK0HaWB, OCHOBaHHfciafB Ha HHflHBH^aJIBHOft 

OTBiTCTBeHHOcra npeji;upHHHMaTeJiefi. IIo3TOMy, ecjin ^ame bb TaKOfl 
dpaHŠ, Kaira <&paHn,ia, ivvfc ffiflTejiBHOCTB CTpaxoBtix , B oSmecTB^B 
HMierB BecBMa mnpoKoe pasBHTie, npnsHaHO 6hjio HyffiHHifB npefly- 
npe^HTB bosmojbhoctb HeynjiaTH co ctopohh npeflnpHHHifaTejiefl 
npnqHTaH)in l Hxca nocTpaflaBnraiTB ueHcift, to tžm^ 6oJiie HMieTca 
ocHOBamfi wb npnHATiH) y Haci> no^ouHOfi M$pH bt> CjnatafiineBrB 
6yji;ymeMT». 



§ 12. nponifl nocTaHOBjieHifl 3aK0Ha. 

Ho ffificTByH)in;H[M'B saKoeaMi. 3a MajiojiTHHx r B hihjtb Ha cyfl$ 
hxt> po^HTeJiH h oeeKyHH. Ilpn H^mH HOBaro saKOHa o BOSHa- 
rpaKflemn yB , fcqHHX'B pa6o<rax , B Hejn»3a 6hjio He npnsHaTB, wio 
HecoBepmeHHOJiiTHie, npn OTcyTCTBin b^ M$CTOHaxo» ( neHiH 
npejjnpiaTift hxi> poflirrejiefi, onei^HOBi. hjih none^HTejiefi, Tpe6o- 

BaJIH OC06ofi OXpaHM HX"B HHTepeCOBfc, TaiTB KaiTB BH3KHfl;aHie 

oneKyHOB , B 6hjio 6h HeBHroRHO fljia MajiojiiTHHX'B. KpoM-fc Toro, 
OTHCKHBaHie BOSHarpaamema CBa3aH0 ,pa onei^HOB^, HasHa^eH- 
hhx , b oSbi^hhmi* nopa^KOMfc no MŽCTy npnnHCKH Maji0Ji$THHX r B, cb 
6ojiBniHMH xjionoTaMH, TpaToio BpeMeHH h HsjjepmeK^ Ha npofeAi. 
wl MicTOHaxo»AeHie npejjnpiaTia. Bi> bhrj 3Toro hobhA saKOffB 
ynpocTHJi , B Ha3HaqeHie ,pa 3Toro pofla pjbjrb kl HecoBepmeHHO- 
jtšjthhmi*, npn OTcyTCTBin ux r b po^HTejiefl, oco6hx* oneKyHOB r B, 
npe^ocTaBHB-B npaBO Ha3HaqeHia seMCRHM^ HanajiBHHKaiiB, ropos- 

CKHMT> H MHpOBHMt Cya;BaMI> (CT. 35). 
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IIpaKTHKa npnMieeHiii o6id,hx , l rpajE^aHCMncB 3aK0H0Bi> 
BHHCHHjra neqajn»HHe cayqaH, Kor^a HiKOTopne noBipeHHHe 
noTepniBnmx , B BuroBapHBajiH wl cboh) uojn»3y hb^b npHcyjKji;eH- 
hhxb nocTpaflaBmHMfc cjmn* BOBHarpaatfleHie, HecooTBiTCTBjio- 
m;ee 3aTpa*ieHHOMy BpeaieHH, h vhwh HapymajiH HHTepeca yBiqHBix , B 
pa6o<rax f B. ^•SflcTByK)mia nocTaHOBjiema He npenaTCTBOBajiH Tasofi 
.niflTejiBHocTH noB , 6peHHHx^, Taira Kaira ycTaHOBJieHHafl TaKca bob- 
HarpajKffema noB^peHHux , B He HCKJiio^aJia hxt> npaua bxoahtb wl 
corjiameme o 6ojiie bhcokohib BOBHarpaš^eHin. yKa3aHHaa npaK- 

THKa HŠKOTOpHX r B nOBtpeHHHX r B BHBBajia ftaffie OC06Hfi DOCTaHOBJie- 

ma co dopoHH cob^tob^ npHcaatHHX r B noBipeHHHXB bi> cmljcji4 
oSasaTejiBHOCTH Rjin noBipeHHBHCB cymecTByH)meft TaKCH .pa 3Toro 
po^a A^t- Bi> 9tomi, ate cmhcji$ BHCKaaajica h hobhA saROH^, 
BocnpeTHBinifl noBipeHHHMi* aaKjno^eme ycnoBifl o B03Harpa»,neHiH 
uxt> sa Be^eme flijrB yBiqHHX , B pa6o i iHX'B Bt pa3M$pi, npeBH- 
maromearB TaKcy, h npuseaBinifi HefliftcTBHTejiBHHMH jipjiroBHa 
o6fl3aTejibCTBa noTepniBmnx r B, BtiflaHHHa Ha cyMMtr, npeBHinaH)- 
njia TaKcy (ct. 41). 

OCaaaiejBHOCTB o6pam;eHia nocTpaji;aBQiHx , B, npeflBapaTejiBHO 
cyn;e6Haro pasSapaiejiBCTBa, kb $a6pH*moft h ropHOfi racneKijiH 
noAa;ep»HBaeTCfl yrpo30io jamema npasa Ha nojiyqeHie ob otbšt- 
^HKa cyAe6HHx , B Hs^epaceicB h Bosnarpasmema sa Beaeme ff&aa 
(ct. 40). HocTanoBjieHie sto HanpaBjieHO co6cTBeHHO npoTHBt hob4- 

peHHHX'B ? KOTOpHe H09TOMy H 6y,HyT , B BOSflepffiHBaTBCa B036yatAaTB 

3Toro posa flijia Ha cyn , fc Ji;o OKOH^ama hx , b pasSopa $a6pHHHHMH 
HBcneKTopaMH. Tairia me HeSjraronpiaTHBia nocjiiRCTBia yciaHO- 
BjeHH iwh cJiyqaeB , B npHSHama cyflOM , B ncna nofljieacamHM^ y,n;o- 
BjieTBopeHijo He CBBinie Toft cyMMH, KOTopyjo npe.parajrB otbžt- 
toitb npn cocTaBjiemE ^aSparaBisrB HHcneKTopoarB aKTa pasfinpa- 
TejbdBa fffejia (ct. 40). IIpHBeneHHBra nocTaHOBJieHia bhojih$ ot- 
Bi^aroTt iiHTepecaiit rasi Bjiaff£jiBn l eB r B npe^opiarift, TaifB h ho- 
TepniBniHX , B h bm4ct4 cb t-Sm-b aBjiaiOTca aiftcTBHTejiBHHMt cpe,n- 
ctbom-b orpaHH^ema fffcaTejiBttocTH Tix r B jihi^, KOToptia, HepŽARO 
b*b kophcthhx , b no6y3K,a;eHiax'B, TOJKarorB 6esT> bchkhx , b ocHOBaHifl 
nocTpa J a;aBniHx , B b^ cyA'B. 
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Ilpti B03M0KH0CTH ffjifl noTepniBraHX'B saaBHTL cboh npeTeHsia 
$a6pflqHOMy HHcneKTopy hjih OKpyaraoMy ropHOMy HHaceHepy, He- 
nocpe^CTBeHHoe oSpanjerie bi cyffB He tojibko Majio OTBiqajio 6u 
hx*b HHTepecaMt, ho h BOBjieKajio 6u Bjra^iJiBii.eB^ npe^apiaTift 
Bt pacxoji;H, KOTopHe nociynajiH 6h b^ nojiB3y HOBipeHHBrei* no- 
Te^uiBmnTh. IIo9TOMy npe^CTaBJiffjiocB iv&jiecooSpasHHMfc nocTa- 
bhtb noBipeHHHx , B wl TaKoe nojioateHie, npn kotopom-b ohh He 
6hjih 6h MaTepiajiBHO saHHTepecoBaHH nepeHOCHTB ftijia bt> cyffB, 
M#HyH nocpeAHH*ecTBO $a6pHqHofi h ropHofl HHcneiujiH. 

B"B noji;o6Hoe me nojiojKeme nocTaBJieHH noBŽpeHHHe h bt> 
rhTb cjiyqaflx , B ? Kor.ua BJi&Rbjienfr npe^upiaTia, npn pasčnpaTejiB- 
ctb4 ftijia HHcneKTopoMii, HstaBHJTB nojiHyio totobhoctb ji;o6po- 
bojibho ^ocTaBHTB noTepn4BineMy aaKOHHoe BOSHarpajKfleme. Ilpn- 
3HaHie bt» 3THXt cj^ajrai. cy,n;0M'B, tto hctdj npHqirraeTCH He 
6oji4e Toro, wib 6hjio ro6pobojibho npejJioateHO OTBfo^HKOMB, cbh- 
fffcrejiBCTBOBajio 6u o tobtb, qTO flOMoraiejiBCTBa nema 6hjih He- 
ocHOBaiejiBHH. JtameHie npn TaKnx , B ycjiOBiaxi» HOBipeHHBnrB 
hctijobi. npaBa Ha B03Harpa3K^eHie 3a BejjeHie fl^a? cb ojjHofi 
CTopoHKr, 6yflera yp,ep3KHBaTB hx-b otb B^aHaHia HeocHOBaTejiB- 

HHX r B HCKOBT> H TŽMTb HOBefleTfc Wb OrpaHHqeHiK) 3X1» ^OTeJIBHOCTH, 

a cb Apyrofl CTopoHH, BnojiHi 6yaerB OTBiqaTB cnpaBefljiHBHafB 

HHTepecaMt OTB^^HKOBl*, KOTOpHe, BI CJiyqaflX r B HS^flBJieHia HMH 
COMacifl ftOfipOBOJIBHO ftOCTaBHTB HOTepniBHIHMTi 3aK0HH0e B03Ha- 

rpajKjjeHie, H36aBJifljiHCB 6u otb BOBjreqeHia nx r B b^ cy^;e6HBie npo- 
n,eccH. IIofl;o6HHfi nop^OK^B, HecoMHŽHHO, 6y^erB cnocoScTBOBaTB 
MHpojH)6HBOMy pa3piraeHiK) BonpocoB^ o B03Harpaatji;eHiH noiep- 
niBfflHx , B. 

HejiB3fl npn otom-b He saarfjTHTB, qio #o Hacroamaro BpeMeHH, 
npn npHMiHeHin b^ ji,4jiax , B o BOSHarpaameHiH yBi>qHBix , B pa6oqnx , B 
o6m;HXT> rpaat,naHCKHX'B y3aK0Hemft, noTepniBmie He bo 604x1» c.uy- 
qaax , B hm^jih npaBO Ha B03HarpaataeHie, hto b^ 3Ha*raTejiBHoft 
CTeneHH orpaHH^HBajio ^htcjibhoctb xo,naTaeB'B no yBiqHBiM'B ai- 
jiaifB, h6o bt* t4x^ cjyqaflx , B, Korji;a cyffB 0TKa3HBajn» noiepnis- 
meMy b"b B03HarpaiKAeHiH, noBipeHHBie He nojiyqajiH hh cy,a;e6HBix , B 
Hs^epaceicB, hh BOSHarpaatffeHia sa Be^eHie fffcjra. Ci» ns^ameMi 
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ae HOBaro saKOHa, ooeane^HBaromaro norepirhBinaML no.iyseHie 
B03HarpaK^Hia bo Bcf>xi» Hec^acTHHKt cjiysaax'B, 3Toro po^a cy- 
fleČHHa fl-Lia 6yAyTi> aBjMTtca bt> BHa^HTejibHofl CTeueHH 6eacnop- 
hhmh, b noBŽpeHHHe ncTuflffb molmih 6h nepeHOCHTb jvfcjia sth Bt 
cy,n> 6e3t BCAKaro pacna jramuTBca cy,ne6HHx r b h 3a Besede fliuia 
EspfipmeKb. TaKHMi> oopasoarB, minule eoBaro saKOHa molmio 6u 
cnocoScTBOBaTt ^aate yBejuiqeHiio qacjia cyjje6HHXfc npoijeccoBt, 
ecjiH oh He ohjih npHHATH yKa3aHHHa BHine orpaHEmema, koto- 
ptia no3TOMy aBJiaroTca HeofaoflHMHM* pa3BHTieMi» ochobhhix , b no- 
jioateHifi HacToamaro 3aKOHa. 

Cjio3khoctl nocTaaoBJieHifl HOBaro 3aK0Ha h npHBjre^eme wl 
6jiHataflmeMy yHacTiio bt> pfcji&Tb o B03Harpaayi;eHiH yBi<mHx , B pa- 
6oqHxi» ^hhob-b $a6pErcHaro h ropHaro Haaaopa BH3Bajia Heo6xo- 
ftHMOCTB npe,n;ocTaBjieHia I\naBHOMy no (ftaGpHSHtiMt h ropH03aBO.ii;- 
CKHMt ftijiaMt npHcyTCTBJH) npasa rokama ocoohx , b HHCTpyKijifi 
ftjia a,ipiflHHCTpaTHBHHXT» opraflOBt, conpHKacaiomHxcji cb 3Toro 
pofla fliJiaMH (otji;. V). Bt BHjjy 3Toro h Heo6xoffHMOCTH noaro- 

TOBHTB 3TH OpraHH Kb npaBHJII>HOMy npOBe^eHilO Bt JKH3HB HS^aH- 

Haro 3aK0Ha, npe^daBajiocL HeooxoAHMHMt otcpoihtb BBefleme bi> 
^ificTBie 3Toro saKOHa ao 1-ro aHBapa 1904 ro.ua (ota. XV), ct> 
rijM^, hto6h kl HecqacTHHMt cjiy5aaM'B, npoHcme.mnHM^ #o 3Toro 
cpoKa, npHMiHajiHCB o6m;ie rpaatflaHCKie saKOHH (ot^. VI). 




<IACTL BTOPAfl. 



iwm 2-ro in 1903 rosa. 



OTjvfejrb L IlpaBHjia o B03Harpa2CReHiH noTepn^BniHxi> 
BCjrfcftCTBie HecHacTHwxi> cjiyHaeBi> pa6oHHxi> h cjiy£ca- 
mnxi, a paBHo hjichobt, hxt» ceMeficTBt bt> npejjnpifl- 

TiflX% (J)a6pHHHO-3aBOH,CKOH, rOpHOH H r0pH03aB0Jl,CK0H 
npOMUUIJieHHOCTH. 

Ct. 1. Ilpn Hec^acTHLuc-b cjiy?aax% B-b npeflnpiaTiax , b $a6piraiio3aBOA- 
ckoh, ropHoft h ropH03aBOflCKoft HpoMumjieHHOCTH (ycT. npoM., ct.ct. 1 h 2; 
ycT. ropn., ct.ct. 1 h 2) BJi&KhjrbUfii npe^npiaTift o6a3aHM B03Harpaat^aTB, 
Ha ocHOBaHJH HacroamHXTb npaBHJTb, pajjp HHXTb, Gesi pasjmiH hx% nojia h 
BoapacTa, sa yrpaTy flojrfce, h-bm-b Ha Tpn ahh, Tpy£Ocnoco6HocTH oro t*- 

JieCHarO nOBpeaSAOHUI, murniiirftirirann ttipi. imfinTaM H HO nP OF»™>*™ray iflffiTT, 

nptariH hjih npoHcm egnaro- BCJ&flCTBie > TniHOnTir"* r^*«*-^- ™»*~ J,»»-*^ 
ctbi6m% HeciacTHaro, npn t*bx% se jcioBund, cjryiaa 6mia CMepn. patio- 
naro (ct. 11), to BosHarpaaKAeHieMi nojn>3yH)Tca hjeohei ero ceMeftcTBa, ysa- 
3aHHU6 BTb ct. 12. 

1. fltScTBie HOBbixTi npaBHjn> pacnpocTpaHaeTCfl na npedtipiamin 
&a6puHH03aeodcKOu, topuoti u topuo3aeodcKOu npoMumjienuoanu. fl^flcTByio- 
mie 3aK0Hi>i AaJorc> HH3KecjrfcAyK)iuee onpeAEJieme npoMbiniJieHHbiXT> npeA- 
npiflTifi. 3aBeAeHin, Ha kotopmxt> iipo3boahtch (J)a()pH*maH h 3aB0ACKan 
npoMMiuJieHHocTb, hocatb Ha3BaHie 3aB0A0Bi>, <|>a()paKT> h MaHy(J)aKTypT> 
(ct. 1 ycT. npoM.). MaHy<|>aKTypM, <i>a6pHKH h 3aB0AH OTJiimaiOTCH on 
peMecJii» tbmtj, ^to mm"bk)ti> bi, 6ojiliuomt> bha^ 3aBeAemH h MauiHHbi; 
y peMecjieHHHKOBi> Hce h-ett> hxt>, kpom*e pyqHbixi> ManiHHT> h HHCTpy- 
MeHTOBt (ct. 2 ycT. npoM.), npn qeMi» noAT> HMeHean> peMecjn> pa3yM , BK)TCfl 
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3aHHTiH, HMtioiuia npeAMeTOMi> o6pa(5oTKy Bemeft nocpeACTBOMt pyqHoft 
pa6oTU (ct. 279 ycT. npoM.). 

Hat conocTaBJieHi« npHBeAeHHbixT> nocTaHOBJiemft bhaho, mo cyme- 
CTBeHHbiMt npH3HaKOMi> npoMbiniJieHHbnrb 3aBeAeHift snuineTcn npmrEHe- 
Hie Bt hhxt> ManiHHT» h ABHraTejiefl. IIpHcyTCTBie tbxt> hjih APynix , b 
ABjineTca ocHOBaHieMi> kb pacnpocTpaHeHiio Ha 3aBeAeme A^ficraiH ho- 
Baro 3aK0Ha. Bt> 3tomt> OTHOtnemH npHMEHeme hobmxt> npaBHJib Bpnj^h 
jih Moaeerb BW3BaTb KaKia-jinGo HeAopa3yM'EHifl. Hejib3H Toro me cKa- 
3aTb npo 3aBeAeHiH, He ynoTpe6jraiomiH hh MaiHHHT>, hh ABnraTejiefi, ho 
3aHHMaK)HVH 3HaqHTejn>Hoe ^hcjio pa6oqHXi>, npHGjiHacaiomee hxt> ki. 
npoMuniJieHHbuit 3aBQAeHiHM-b. ^Ihcjio Hec^acTift bt> noAo6*HbiXT> saBeae- 
HinxT>, Bnpo^eMt, BecbMa eeBejiHKO, a noTOMy 3aTpyAHeHia npn npHMfc- 
HeHin 3aKOHa 6yAyTb p-eakhmh ncKjnoqeHiflMH. 

IIoat* HMeHeMt ropHMXt npoMMCJioBt 3aK0Hi> pa3yM*EeTi> npiiiCKHBa- 
Hie, AoouBame, njiaBjieme, BbiBapiiBame h o6pa(5aTbiBaHie MHHepaJibHwxi> 
ecTecTBeHHHx-b npoH3BeAeHift, HaxoAamHxca Ha noBepxHocTH hjih bt> itb- 
Apaxt 3eMJiH, Kain>-To: seMejib, KaMHefl, MeTajuioBi>, noBapeHHofl cojih, 
KBacuoBt, Kynopocy, ropK>qHXT> BemecTBi> h np. Kt ropHMMt 3aB0AaMi> 
npHHaAJieacarB 3aBOAW, 3aHHBiaioiiuecH o6pa6oTKOK> pyAT>> nepepaGoTKoio 
BieTajiJioBT* hjih o6pameHieMi> hxt> bt> ksa^jiIh, h 3aBOAti cojieBapHbie (ct. 
1 h 2 ycT. ropH.). 

npHM^HeHie HOBaro 3aK0Ha bt> 3Ha*iHTejibHofi CTeneHH o(5ycjioBJieHO 
yqacTiean> b-b A r BJiaxT> o6t> yBt»qHbixb pa6oqHXi> ^hhobt. 4>a6pH<iHaro h 
ropHaro HaA3opa. A MemAy tbmt> hekotopuh npoMMiujieHHbia aaBeAemn 
He noAJieHcarb o6meMy HaA3opy HHcneicuiH. HoBbifi ace 3aKOHi> pacnpo- 
cTpaHaeTb cBoe A^ficTBie Ha b ce Bo ofrge npoMbiuiJieHHbiH npeAnpiflTia, 
He3aBHCHMO on* Toro, noAJieacaTb jih ohh bt> ApyrHxi> 0TH0iueHDix'b HaA- 
3opy HHcneKuin, hjih Hce wkrh. 3thmt» nyTeMi> o6e3neuHBaeTCH noBceMt- 
CTHoe oAHoo6pa3Hoe npHMtHeme 3aKOHa noAT> Ha6jiK)AeHieMT> h npn yqa- 
CTin HHcneKuin. IIo oTHonieHiio kt» ropHbiMT> npeAnpiirriHMT, TaKofi nop«- 
Aokt> He Mon> Bbi3biBaTb HHKaKHXi> coMH^Hifl; Takfb KaKb HaA3opi> ropHoS 
HHcneKitfH pacnpocTpaHaeTCfl Ha bcb 3th npeAnpiflTia. *Ito ace KacaeTCH 
3aBeAeHift (J>a6pHqHo-3aBOACKofl npoMbiuuieHHOCTH, to, bt> CHJiy ct. 156 

yCT. npOM., H^KOTOpblH H3T> HHXT> H3T>HTbI H3T> B^A^HJH HHCneKinH BT> OT- 
HOUieHiH HaA30pa 3a B3aHMHblMH OTHOUieHiflMH 4)a6pHKaHTOBT> h pa6o<iHXT> 

(ct. 128 — 156 ypT. npoM.), ho noA^HHeHbi 3TOMy HaA3opy bt> oTHOHieHin 
npHM-BHeHia HOBaro 3aK0Ha. 

OTHocHTejibHo aaBeAeHift, npHHaAJie5KamHXi> Ka3wh y npaBHTejibCTBeH- 

HbIMT> yCTaHOBJieHiflMT>, 3eMCTBaM'b, ropOAaMT>, HCeJTESHOAOpOHCHblftrb H 

napoxoAHbiMT> npeAnpiHTiHMT> cm. ota. II h III. 

O npHMtHeHin 3aKOHa bt> M l BCTHocTflXT>, rA"B $a6pHtiHaH HHcneKuiH 
He BBeAeHa cm. ota. IV. OGmia coo6pa»ceHiH cm. Ha CTp. 55 — 59. 

2. Hobumh npaBHJiaMH ycTaHaBJiHBaeTCfl npaBo Ha B03HarpaHCAeme 
pa6oMHX-b, nocTpaAaBniHXT> «wjp?t Hecnocmnuarb cjiyuajixh>. Uojyb Hec^a- 
cTHbiMT> cJiyqaeMT> pa3yM , BioT'b BcaKoe HeoacnAaHHoe asjieHie, conpaHceH- 
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Hoe, ci> BpeAHMMH rjih ^eJiOB^ecKofl HCH3HH nocjTBACTBiHMH. CymecTBeH- 
HbiMH npH3HaKaMH Hec^acTHbixi> cjiyqaeBi> no3TOMy abjihiotch: BpeAHHH 
on hhxt> noc^BACTBin h HeoHCHAaHBocTb hxt> upoHcxoHCAeHifl. Hec^a- 
cTHbiMH cjiy*iaflMH BpeAi> npn^HHfleTca bt> TeqeHie cpaBHHTeJibHaro He- 
Gojibiuorj npoMeHcyTKa BpeMeHH, Gojrfce hjih MeH^e BHe3anH0, nocjiiACTBin 
3thxt> cjiyqaeBT> o6HapyacHBaiOTCfl BCjrfcAt 3a npoflBJiemeM-B hxt>. Cji-bao- 
BaTejibHo, Hec^acTHbie cjiyqan Moryn> (5wTb onpeABJieHM 6oji-he to^ho, 

KaKt HBJieHJH, KOTOpblMH HeOHCHAaHHO H npHTOMT> BHe3anHO npH^HHfleTCH 

KOBiy-JiH6o yii*ep6T> bt> 3A0P0BKE hjih se CMepTb. Ct. 1 HOBbiXT> npaBHJit 
Tpe6yeTi>, qTo6bi cjrEACTBieMT* Hec^acTHaro cjiyqaji, noAxoAHiuaro noAi» 
A^HCTBie 3anoHa, hbjihjiocb «TEJiecHoe noBpeacAeHie*, no*iTH HHKorAa He 
HaČJiiOAaeMoe bt> npot{)eccioHajiBHbixT> 3a6ojrBBaHiflXT>. 

On Hec^acTHbix-b cjiyqaeBT> AOJiHCHbi 6biTb OTJiH^aeMbi npoipeccio- 
naAhuun 6ojm3uu. IlepBbie hbjihiotch cjiyqaŽHWMH, HeoacHAaHHbiMH, npo- 
(J>ecciOHajibHHH ace 6ojte3hh hbjhhotch qame Bcero no^TH H6H36'B«HbiMH 
npH AOJiroMi> npečbiBaHiH bt> hsb-ecthoh oGcTaHOBtcb; bt> oahoh o(5cTa- 
hobk*b AaHHoe jihuo MoaeeTB noABeprHyTbca HecqacTHOBiy cjiyqaio, a mo- 

HCeTTb H He nOABeprHyTbCH, XOTfl 6bl 3T0H OČCTaHOBITE H 6WJIH CBOHCTBeHHbl 

Hec^acTbn; ho sto ace jihuo He mGkmeTh bt> h3b*bcthož cpeAB npoc|>ec- 
cioHaJibHaro sačoji^BaHin, KOTopoe ABjineTcn, TaKHM-B o6pa30Mi>, Hen36-kiK- 
hbimt> cji^ACTBieMt 3T0H cpeAbi: Hec^acTHbiMH cjiyqaHMH npimHHaeTCH 
BpeAi> BH_e3anH0, b-b Te^eme He3HaqHTejibHaro npoMeacyTKa BpeMeHH, npn 
npo4)eccioHajibHwxi> me 3a6oji^BaHiaxT> otb Ha^ajia bosa^hctbIh Ha opra- 
hh3mt> BpeAHbixi> ycjiOBifl ao text> nop-B, KorAa o6HapyacaTCfl pe3yjibTaTbi 

3T0r0 B03A"BHCTBiH, npOXOAHTB ČOJlte HJIH MeH^fce npOAOJIHCHTeJIbHOe BpeMfl; 

npn Hcc^acTHbix , b cJiyqaHx-b BpeAt hpoh3boahtch" qame Bcero MexaHH- 
^ecKHMt o6pa30MT», noBpeatAaiOTCfl HapyacHue opraHU rfejia, npo<i>eccio- 
HaJibHbiH 3Ke 6ojte3hh npoHCXOAflTB qame Bcero BCjrfcACTBie MeAJieHHaro 
BosA^HCTBin Ha BHyTpeHHie opraHbi TEJia BpeAHbixi> napoBt, ra30Bi», nbura 
h t. n.; no3TOMy nocjTEAHin *iame Bcero o6HapywHBaiOTCfl bi. pa3Haro 
poAa OTpaBjieHiflXT>. TaKOBbi oTpaBJieHia: cbhhuomt>, pTyTBK), MMnibHKOMt, 

4>OC(|)OpOMl>, 6eH3HHOMT>, aHHJIHHOMTj H IIXT> COeAHHeHiHMH, a TBKSRe pa3- 

jiH^Haro poAa ra3aMH. IIpoH3BOACTBa, Ao6biBaiomifl 3th npoAyKTbi hjih 
ace npHATEHHiomiH hxt> Ran Ao6biBaHiH h o6pa6oTKH ApyrHxi> npoAyKTOBi>, 

BbI3bIBaH)Tl> 3a60JI^BaHiH CL TaKHMH xapaKTepHUMH npH3HaKaMH, KOTO- 
pbie He AOnyCKaK)TT> HHKaKHXT> COMHiHiH Bt HXt npH^HHHOH CBH3H C1> 
npOH3BOACTBaMH. 

Ho bt> H't>KOTopbix'b cjiyqaflXT> npo<|)eccioHajibHbifl 3a6oji*BBaHifl koh- 
CTaTHpyK)TCH He TaKi> JierKo; TaKOBbi, Hanp., CTpaAaHin rjia3i> npn bmco- 
Koft TeMnepaTyp'b, otb xHMHqecKHxi> JiyqeH h apicaro cB-kTa, peBMaTH3MM 
otb npoAOJiHCHTejibHaro npe6biBaHin bt> cbipoft očcTaHOBK^, 3a6ojrBBaHiH 
qaxoTKofl otb AOJiroBpeMeHHaro npe6biBaHiH bt> nbuibHOH aTMOc^ept h t. n. 
IlpH^HHBi, Bbi3WBaiomiH 3th sačoji^Bamfl, MoryTB 6biTB h nbSo^HbiMH, 3a6o- 

JI^BaHiH 3TH MOryTB npOHCXOAHTB H OTB COBOKyUHOCTH npH<IHHT>, JieHcamHXT> 
KaKT> BT> npOHSBO^CTBt, TaiCB H BH*B erO. Il0A06HbIH 3a60JI*BBaHiH MOryTB 
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6wTb oTHeceHH kt> qncjiy npo4>eccioHajibHbiXT> jrauib nocjrfe BbiacHeHia 
AJia KaacAaro oTA^JibHaro cjiyqaa bo bcbxt> noApo6HocTHXT> o6ctoh- 
TejibCTBi», MorymHxi> ycTaHOBHTb npnqHHHyK) CBH3b MeatAy ycjioBiaMH 
npoH3BOflCTBa pačorb h npoHcniefliuHMT> 3a6ojrEBaHieM-b. 

Hobmh 3aK0H-b BOBce He KOCHyjica npo$eccioHajibHbixT> 6ojTB3Hefl, no- 
3T0My bt> 3Toro poAa cjiyqaax-b hm-biott> npHM-feHeHie o6mje rpaacAaH- 
cicie 3aKOHbi o B03M^meHin BpeAa h y6wTKOBT> (t. X., *i. 1). Ilo npaBH- 
jiaMT> 15-ro Man 1901 roAa o neHciflXT> pa6o^HMi> Ka3eHHbix* ropHbixi> 3a- 
boaobt. h pyAHiiKOBi> npo<|>eccioHajibHbiH 6ojtb3hh Aaiorb TaKoe ace npaBo 
Ha o6e3neqeme, Kaicb h Hec^acTHbie cjiyqan. Bt> UlBefluapiH, no 3aKony 
1881 roAa, BJiaAtJibUM npoH3BOACTBt, 0THeceHHbiXT> cok)3Hwmt> cob-btomt> 

KT> ^HCJiy nop03KAaK)IUHXT> npO(j)eCCiOHaJIbHblH 60JTB3HH, OTBiSTCTBeHHbl 3a 

nocJitACTBin 3Thxt> 6oji^3Hefl HapaBH-fe ct> Hec^acTHUMH cjiyqaflMH. Bi> 
repMamn npo^eccioHajibHbiH 6ojrE3HH oTHeceHU bt> o6jiacrb cTpaxoBaHia 
HHBajiHAHOCTH B00(5me h T^wb coBepnieHHO BbiA^JieHH H3T> KaTeropiH 
Hec^acTHbiXT> cjiyqaeBi>. Bt> npo*iHXb CTpaHaxi>, rAB H3AaHbi cneujajibHbie 
3aKOHbi o(5t> o6e3neqeHiH nocTpaAaBuiHxi> pa6oqiix*L, npo<J>eccioHajibHbia 
6ojte3hh He noABeAeHbi noAi> Hec^acTHbie cjiy^an. 
OGmja coočpaaceHia cm. Ha CTp. 36—39. 

3. Otočij He BcejiHTb bt> pa6o^HXT> ckjiohhocth npeicpamaTb, BT> 
U , fejiHX'b nojiyqeHia nojioBHHHaro B03HarpaameHia, pa6oTbi bt> tbxt> cjiy- 
MaaxT>, KorAa, no He3HaqHTe;ibH0pTH noBpeameHia, ohh moivih 6u npoAOJi- 

MCaTb HXb, npeACTaBJIflJIOCb Heo6xOAHMbIM'b oroBopHTb BT> 3aK0Hi, MTO 

yKa3aHHoe B03HarpaacAeme Ha3Ha^aeTCH jrauib bt> tomt> cjiy^a , B, KorAa 
HecnocotfHOCTb kt> TpyAy npoAOJiacaeTca dojme mpean dneii (ct. I) 1 ). Be3i> 
3Toro orpaHH^ema bo3mohchm Gmjih 6m cjiyqan, KorAa pa6oqie, acejiaiomie 
no KaKHMT>-jra6o npn^HHaM-b npeKpaTHTb paGorbi Ha AGHb, ABa hjih tph, 
HaxoAHJin 6w bt> hhmto3Khomt> noBpeacAeHin He TOJibKO noBOA> kt> npe- 
KpameHiio pa6oTb, ho h ocHOBaHie TpeGoBaTb B03HarpaacAeHia, mto hmt> 
Morjio 6bi yAaBaTbca bt> BHAy TpyAHOCTH ycTaHOBJieHia Toro, Moacen> jih 
pa6o*rifl, nojiyqHBmift He3Ha*nrrejibHbiH ymH6T> hjih noBpeacAeHie, npoAOJi- 
acarb pa6oTbi, hjih ace h*btt>. Ilpn HeHa3HaqeHiH ace hmt> B03HarpaHweHia 3a 
nponycKi> OAHoro, AByxi> hjih ace Tpexi> AHeft hxt> yAepacHBajia 6u ott> 
npeKpameHia pačoTbi noTepa 3apa6oTKa 3a nponymeHHoe BpeMa. Bt» tbxt> 
cjiy i iaax'b, KorAa HecnocoČHOCTb kt> TpyAy npoAOJiHcajiacb AOJite Tpexi> 
AHefl, B03HarpaacAeHie Hc^HCJiacrca no npaBHJiaMT> 3a bce nponymeHHbie 
hmh ahh (cr. 6). CorjiacHo yKa3aHHOMy nopaAKy, pa6oqie, A^HCTBHTeJibHo 
upHHyHCAeHHbie npeKpaTHTb pa6oTbi Ha AeHb hjih ABa, He HM-feioTb npaBa 
Ha B03HarpaacAeme, ho noTepa 3apačoTKa 3a o3Ha^ieHHoe BpeMa He mo- 
acerb noKOJie6aTb HMymecTBeHHaro cocToaHia pa6o*iaro, a noTOMy ct> stoh 



*) Bo OpaHi^H B03HarpajK^,eHie Ha3HaqaeTca, HaiHHaa ci> naTaro rek, bi, 
HTajiin — cb mecToro, Bt AHrjrin — c^l TpeTBefi He^fejra. 

B. O. JHTBHBOVL-^AJUHGKlfi. 7 
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HecnpaBeAJiHBocTbio mojkho Gmjio npHMHpHTbca Bt u"bjihxt> ycTpaHeHin 
rtxgb HeHeejiaTejibHbix-L nocjrfc/icTBift, KOTopbifl moivih 6u HMliTb BiteTo, 
ecjiH 6h yKa3aHHoe orpaHHieHie He 6mjio BBeAeHo. 

A/^TBiTCTBeHHociTb xo3HeBT> 3a HecuacTHbie cjiy^an nocTpoeHa bt> 
HOBoKn> 3aKOH-fe h&_ Ha jjhhobhocth bt> rkjiecHOM-b noBpeacAemH toh h jih 
Apyron CTopoHbi, a Ha npunHHHofl cbh3h npoiicnieAuiaro yB , feqbH ct> npo- 

H3BOACTBOMT> pa60TT>. 9Ta CBH3b BbipaHCeHa BT> CT. 1 TepMHHOMT> «nm.%ec~ 

huk) noepeMcdeui*, upummenuaio umt> paGomaMu no npou3eodcmey npednpi- 
Hmm uau npouctuedtuato ecjmdcmeie manoeuxh pa6orm». 9tott> TepMHirb 
BecbMa 6jih3KO noAxoAHTT> kt> TeKCTy (J>paHuy3CKaro 3aK0Ha 1898 r. — 
«les accidents survenus par le fait dutravail,ou k roccasiondutravaib.IlpH- 
BeAeHHbiMT> BbipaJKeHieMT> Bnojrai to*iho onpeA^aiOTCfl ycjioBin, npn ko- 
TopbixT> TBJiecHoe noBpeacAeme co3AaeTb npaBO paGoiaro Ha B03Harpa- 
acAeme co CTopoHbi xo3HHHa. 9T0My BbipaaceHiK) Hejib3H He npHAaBaTb 
nepBeHCTByioiuaro 3Ha*ieHiH bt> tckctb Bcero 3aK0Ha, Taicb KaicL npH bo3- 
jioacemH Ha BJiaA&vibueB-b npeAnpimiH otb^tctb6hhocth 3a npo^eccioHajib- 
Hbifl phckt>, t. e. 3a Ty onackocTb, KOTopaa co3AaeTon rjisi pa6omixT> 

Ximh ycjiOBiHMH npoH3BOACTBa pa6orb, npeacAe Bcero cji^AOBajio bo3- 
ho 6jinme onpeABJiHTb cBH3b MeacAy B03HarpaacAaeMbi»n> TfejiecHbiM-b 
noBpeacAeHieM-b h npoMbiniJieHHbiMH pa6oTaMH, ero Bbi3BaBiiiHMH, pjisi ycTpa- 
Hemn BCflKHXT> npeAnojioHcemn o bo3mo;khocth B03HarpaHCAeHin bt» TaKHxi> 
piyqaflx-b, rAB noAo6Hofi cbhsh He hm^ctch. 

/ Ct. 1 npaBHJTb KaTeropn^ecKH ycTaHaBJiHBaeTT> oTB^TCTBeHHocTb xo- 
3fleBT> 3 a ecrb pačomu no npou3eodcniey npednpmmiH h He o6fl3biBaeTb ero 

OTB^aTb JIHUIb 3a paOOTH, CTOflmifl BH* npHMOŽ CBH3H ct> npOH3BOA- 

ctbomt> npeAnpiaTiH h He coAepacamia bt> ce6% TaKHOTb o6pa30MT>, onac- 
hocth npo(J>eccioHajibHaro pncica, co3AaBaeMaro TOJibKO aroro poAa pa6o- 
TaMH. TaKT>, noAT> A^HCTBie HOBbixT> npaBHjn> He Moryn> 6brrb noABOAHMbi 
Hec^acTHbie cjiyqaH ct> ABopHHKaMH npoMbniuieHHaro 3aBeAeHin, nponc- 
niefltnie He BCjrfeACTBie pa6oTb no npoH3BOACTBy npeAnpiOTia, ct> bo3mh- 
KaMH, AocTaBJiaiouiHMH bt> 3aBeAeme pa3JiHqHbie MaTepiajibi, ct> pa6"o*MMH, 

3aHHTbIMH py6KOK) ajih 3aBeAeHlfl AP0BT> bt> jrBcy, CT> JIHUaMfl, np0H3B0- 

IHusflMu xoth 6bi bt> npeA'BJiax'b npeAnpiflTia KaKiH-JiHČo cipgirrejibHbifl 
h pe MOHTHbia ^atoi«r»^ hm-bioiiuh npHMoio oTHomeHia kt> npou3BOA- 

[tb^v H"^r. n. 

fljiH B03HHKH0BeHiH npaBa Ha B03HarpajKAeHie AOJiatHo 6biTb, Heco- 
mh^hho, 6e3pa3JiH<mo caMoe m"bcto coBepuieHia pa6on>, BM3BaBHiHX'b rt- 
jiecHoe noBpeacAeHie, ecjiH TOJibKO sth pa6oTbi npHHaAJieatarb kt> npon3- 
BOACTBy npeAnpiflTin. Bt> stomi* OTHoiueHiH hobmh npaBHJia He coAep- 
Hcarb bt> ceč^ HiiKaKHXT> orpaHH^eHifi, a TeKCTb ct. 1, roBopnmež o npo- 
hsboactb^ npeAnpiHTin, oxBaTbiBaiomeM'b bck) C0B0KynH0CTb ero pa6oTb, 
a He npoMbiniJieiiHaro 3aBeAeHin, orpaHH^eHHaro H3BteTHbiMH npeA^JiaMH 
TeppHTopin, coBepiueHHO KaTeropnnecKH pa3yM , ke'rb bce pa6oTbi no npoH3- 
BOACTBy npeAnpiflTifl, ta^ 6bi TaKOBbin hh npoH3BOAHJiHCb. 
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Ilpn ycTaHOBJiemH otb-etctbchhocth npeAnpHHHMaTejiefi 3a Hec^acTHue 
cjiy^aH ct pa6o^HMH eABa jih npeACTaBJiHJiocb 6hi cnpaBeAJiHBbiM-b h u-fe- 
jiecoo6pa3Hwarb orpartHmiTb npaBO pao"o<iHXT> Ha B03HarpaacAeHie temh 
jiHnib cjiyqaflMH, Kor^a TEJiecHbiH noBpeacAeHin hjih cMeprb npn^HHeHbi 
paSomiMt BCJrkACTBie npoH3BOACTBa iimh pa6orb bt> npeA*BJiaxt npoMbini- 
jieHHbixt 3aBeAeHifi, npn KOTopbixi> ohh coctohjih. Pa3Hoo6pa3HbiH noTpeG- 
hocth HacToamaro BpeMeHH co3AaiOTi> Heo6xoAHMOCTb npoH3BOACTBa pa- 
6ott> npoMbiniJieHHaro xapaicrepa h BHi 3thxt> 3aBeAeHifi. Kt> qHCjiy Ta- 
khxt> pa6on» OTHOCHTCH, nanp., pačoTbi no c6opK*B h vcTaHOBBrfc MeTajuni- 
qecKHXT> moctobt>, <j)epMT>, cTponnjn>, ManiHHT>, annapaTOBT> napoBoro oto- 
njieHin h BeHTHJiflitfH, pa3Haro poAa KptnjieHiH h npo*i. Ilo ycTaHOBHB- 
meflcH y Hacb npaKTHKt hpoh3boactbo 3thxt> pačort jieacHTb Ha o6a- 

3aHHOCTH TEX*B npOMbIIHJieHHbIXT> 3aBeAGHiH, KOTOpblfl H3rOTOBJlHK>TT> yCTa- 

HaBJiiiBaeMbia qacTH, a BbinojiHeme 03Ha^eHHbixi> paoort npoH3BOAHTcn 
npeHMymecTBeHHO pa6o*iHMH npoMbiniJieHHbixT> 3aBeAeHift, KOMaHAHpye- 

MbJMII AJIH 3TOH U^JIH Ha M*CTa BpeMeHHbIXT> pa60TT>; Hep"BAKO BT> nOMOIUb 

3t«mt» pa6omiMi> npnrJiaiHaiOTCii pa(x>qie h co ctopohm. PaooTbi 3th rpo- 
3HTb pa6o^HMT> oco6ok> onacHocTMo, npoHCTeKaiomeio ott> Toro, *ito oh^, 
KaKt BpeMeHHbiH, npoH3BOAflTCH 6e3i> ycTpoficTBa HaAJie3KamHXT> npncno- 
coČJieniH h orpamAeHlfl h, kt> TOMy ace, qame Bcero, bite BCHKaro koh- 
tpojia 3a 6e3onacHOCTbK> pa6o^HXT> 1 ). PačoTbi sth conpoBOHCAaiOTCH He- 
P^bako nepeM*BmeHieMT> rpoM03AKHxi> h THHcejibDCb npeAMeTOBi>, *rro bt» 
ocočeHHocTH ycHJiHBaeTb onacHocTb npoH3BOACTBa hxt>. Bo bcbxt> no- 
Ao6hmxt> pa6oTaxT>, ocoGeHHo ninpoKo npaKTHKyeMbix^ Bt MexaHHqe- 
ckomt> npoHSBOACTB-B, oqeBHAHO, HMteTCH Hajrauo npo<|>eccioHajibHbiH pHCKT,, 
OTB-BTCTBeHHocTb 3a KOTopbiS B03JioHceHa Ha BJiaA , Bjn>n.eBT> npeAnpiHTift. 
Bt> ej^afc cMepTH nocTpaAaBiuaro, B03HarpaatAeHieMT> nojib3yioTCfl 
MJieHbi ero ceMeflcTBa, ecjra cMepTb npoH3onuia npn ycjiOBiHxi>, yKa3aH- 
hmxt> bt> ct. 11 h, KpoafB Toro, Gujia Bbi3BaHa TfejiecHbiMi> noBpeacAeHieMt, 
npHqHHeHHbiMi> npn p6cTOOTejibCTBax'b, C03AaK)mHXT> npaBO Ha B03Harpa- 
HCAeme, t. e. pa6oTaMH no npoH3BOACTBy npeAnpiflTia hjih npoHcmeAuiHivfb 

BCJI-BACTBie TaKOBbIXT> pačoTb (CT. 1). 

ycjioBia cjioaceHiH OTB*BTCTBeHHocTH npeAnpHHHMaTejiefi CM. CT. 2. 
06in.ifl coo6paaceHia o npo^eccioHaJibHOMt pncK-fc cm. Ha cTp. 23—39. 

5. 06H3aHHOCTb B03HarpaAHTb nocTpaAaBimrct pa6oqHXT> BoanoaceHa 
Ha emdtbMMtee* npednpimniu, Kh KOTopbiMt HaAJie>KHTi> npeAi>HBjiflTb 
hckh o B03HarpaacAeHiH, xoth 5u Hec^acTHbifi cjiyqaS npoH3oniejn> no 
bhh-b jihut> <J)a6pHqHOH aAMHHHCTpauiH (ct. 39). Ct. 1 h 2 HOBaro 3aK0Ha 
orpaHH^HBaerB npiiMtHeHie ct. 687 t. X. q. I, KOTopaa xoth h ycTaHa- 



J ) IIpoH3BOflCTBO pa6oirb bh* npoMHinjieHHHXi 3aBeA6Hifl He noAJiesHTL Ha^- 
3opy <{)a6pH?ao& HHcneKi^iu, paBHO KaKi. rjw paGoTi> 9thxt» Heooa3aTejibHbi Kt 
HcnojiHeHiio nocTaHOBjiema $a6pHqHHxi> npucyTCTBifi, u3^aBaeM&iH bi> BH^ai^ 
oxpaHu SH3HH h 3^opoBbfl paooqux'L. 
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BJJIIRaJia OTBtoCTBCHHOCTL X03fleBl> 3a JTEftCTBifl HXt CJlJSTh h noBipeH- 
HbIXT>, HO BMtCTB CT> TBM1> 06yCJI0BJIHBaJia 3Ty OTB^TCTBeHHOCTb HCnOJI- 

HeHieMt cjiyraMH nopyqeHia, coo6pa3Ho ct> npHKa3aHiaMH hjih nojmoMO- 
qieMi>, KOTopbifl 6ujih AaHbi iimt> xo3aeBaMH. HacTonmifl ace 3aKom> yera- 
HaB^HBaen> 6e3ycjioBHyio oTB^CTBeHHocn. xo3neBT> npeAt nocTpaAaBniHMH 
pa6oqHMH. 3a xo3HeBaMH, caMO cočoio pa3yM'fceTca, coxpaHeHO npaBO bo3- 
M^mema y6hrrKOBT> ct> cbohxt> cjiyre> Ha oGmeMt ocHOBaHia rpaacAaH- 

CKHXT> 3aK0H0BT>. IlepeJIOHCeHie OTBtTCTBeHHOCTH BO BCBKt HCC t iaCTiflX , B 

Ha xo3HeBi> HM^ert bt> npaKTH^ecKOMt oTHoniemu orpoMHoe 3Ha^eHie, 

TaKT> KaK1> BT> T^X1> CJiy*iaHXT>, KOr^a OTB-fiTCTBeHHblMH flBJIHJIHCb 6"bl 

areHTbi xo3aeBi>, nocTpa^aBuiie ocTaBajinct 6w qan*e Bcero 6e3T> Bcanaro 
o6e3neqeHia bt> BiiAy HecocToaTejibHocra OTB*BTqHKOBT>. 

O nepejioHcemH oTB^TCTBeHHocTH xo3aeBi> Ha cTpaxoBbia o5mecTBa 
cm. ct. 52. O nepexoA'B npeAnpiaTia kt> HOBOMy BJiaA^Jibnj cm. ct. 47. 
O CAaufc pa6oTb ct> noApaAa TpeTbeMy jmny cm. ct. 3. 

6. Hobwh npaBHJia npeAocTaBJiaiorB npaBo Ha B03HarpaacAeme 
BcfeMT> <pa6ouuMb bt> npejnpiaTiaxi> (J>a6pnqH0-3aB0ACK0H, ropHofl h rop- 
H03aBOACKofi npoMbiuiJieHHocTH. 3aKom> He onpeA^aerb GjiHacanniHMt 
oopa30MT> noHHTia «pa6oiiH>, hoat> KOTopoe, o<ieBHAHO, noAXOAanb bcb 
jiHua, npHCTynHBHiia h (jmKTH^ecKH HatiaBinia npoH3BOAHn> paGoTbi bt> 
HpeAnpiHTiH, xoxa 6bi ohh He (5mjih cHačaceHH pa3c*ieTHbiMH KHHJKKaMii 
(ct. 134 h 135 ycT. npoM.). TaKHMt o6pa30M^, <])opMajn>Hoe očcToaTejibCTBO 
HeBbiAa^H paooqeMy pa3C^eTHofi khhhckii He MoaceTi> jramaTb ero npaBa 
Ha B03HarpaacAeHie, ecjiH Hec^acTHbifi cjiyqafi npoH3oinejn> npn o6ctoh- 
Tejn>CTBaxb, npeAycMOTptHHwx-b ct. 1 npaBiurb. YKa3aHie ace ct. 1 Ha 
to, *ito pa6oqie npioopteaioTb npaBO Ha B03HarpaacAeme 6e3t pa3JiHqia 
nojia h B03pacTa, ycTpaHfleTb B03MoatHocTb Tanoro TOJiKOBaHia 3aKOHa, 
no KOTopoMy jrana, HeHMiiomia npaBa npoii3BOAHTb npoMbmuieHHbia pa- 
6oth no CBoeMy Majioji^TCTBy (ct. 108, 110, 111 u 123 ycT. npoM.), hjih 
acenono;iy (ct. 126 ycT. npoM.), He HMiiorb npaBa Ha B03HarpaacAeHie 3a 
yB*BqbH, npimHHeHHbiH hmt> HeA03B0JieHHHMH pa6oTaMii. 

Ct. 2wPJiaflfoiemb npeAnpiaTia ocBo6oacAaeTca otb o6a3aHHOCTH B03Ha- 
rpaacAaTB pa6oux% h HjieHOBi hxtb ceMeftcTBt (ct. 1) tojibko bt> tom-b 
cjiy?afe, ecjia flOKaaceTB, hto hphhhhoh) HercacTHaro cjiyiaa 6bijih sjioh 
yMucejrb canioro norepnfeBinaro hjih rpy6aa HeocTopoatHOCTB ero, HeonpaB- 
ffbiBaeMaa ycjiOBiaMH h oticTaHOBKon npoHSBOACTBa pa6orb. 

i. 3m)u yMucejvb oTjiH^aeTca ott> cjiyqaSH0CTH h HeocropoacHocTii 
rbMT>, ^to bt> HeMii npeAnojiaraeTca npecTynHoe HanpaBJieHie bojih npii 
co3HaHiH coBepmaeMaro h npe^BHA^HiH ero nocji-BACTBifi. CymecTBeHHbiMi» 
npH3HaK0Mi> 3Jioro yMwcjia aBJiaeTca sapaH^e o6AyMaHHoe HaM^peme 
npn^HHHTb ce6k noBpeacAeHie u qpe3i> to nojiyqnfb B03HarpaacAeHie. Hh 
pa3M-fepbi oacHAaeMaro B03HarpaacAeHia, hh 6oa3Hb <|>H8HqecKOH 6ojih He 
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AaKVTb octtoBatfifl npe^noJiaraTb, qTo6w cjiy<ian yMbiniJieHHaro tuieHOBpe- 
AHTejitCTBa motjih HarfeTb m^cto bt> npoMhiuuieHHWxT> 3aBeAeHiaxT>. % 

2. IJoat> ip.y6ow ueocmopooicnocmbn), ueonpaedueaeMOio ycM>eiHMU u 
odcmanoeKOK) npou3eodcrnea pa6orm, HyxcHO pa3yM'krb Tanoe CTe^eHie oGctoh- 
TejibCTBT>,KOTopoe BecbMa 6Vih3ko noAxoAHTbKT»yMbicjiy.CK)^aHe noAKOAHT-b 
cjiyq ag ofibraHoft onjiouiHOCTH h Heo cTopoacHOCTH pa6oqHXT> npn HcnojmeHiH 
hmh pa6on>. BaHCHtfluiHM-b ycjioBieMT> npoMbnujieHHbiXT> pačorb ABJineTCH 
cniuiHOCTb hxt> npoH3BOACTBa h Ao6poKa*iecTBeHHocTb HSA^JiiS. Cjtbao- 
BaTejibHO, bcb oj^an, Bbi3BaHHbie cTpeMJieHieMT> pa6"oqHX-b ycKopHTb 
xoat> pa6oTi> h npeAOTBpaTHTb nopqy v&jifemfL, Moryn» HaEra cečfc onpa- 
BAaHie bt. ycjiOBiHXT> npoH3BOACTBa pa6oTi>. IIohchhmt> npHM^paMH. Ilpe- 
AoxpaHHTe^bHbie o^kh Miuiaiorb paGo^HM-b cboooaho npoH3BOAirrb pa- 
6otm, Tam» Kant hmh 3aTpyAHneTCH 3p*BHie, 6jiaroAapfl ^eMy yM6HbiuaeTCH 

KOJIH^eCTBO VL3Jifcjl\fL H Hep*BAKO nOHHHCaeTCfl HXT> Ka^eCTBO. Il03T0My He- 

HOiueHie paoomiMH 3thxt> o^kobt> bo BpeMH npoH3BOACTBa hmh Aaace ca- . 
Mbixt onacHbixi» pa6oTi>, ecjin 0Tb 3Toro nocjrfeAOBajio noBpeacAeHie rjia3T>, 
He Aaert xo3fleBaMTb npaBa ccbuiaTbcn Ha ct. 2 npaBHjrb. 

^HCTKa MauiHHt bo BpeMH hxt> xoAa npeACTaBJiaerb Hep-BAKo onac- 
HocTb jijin pa6oqnxT>. Ho ocTaHOBKa MauiHH-b ajih toctkh yMeHbuiaeTb 
npo^yicuiio hxt» h temt» HapyniaeTb HHTepecbi Kam* npoMbiniJieHHaro 3a- 
BeAeHin, Tam> h caMHXT> pa6oqHXT». HHorAa o6HapyHCHBaioTCH Aaace cjiy- 
nem npec^^AOBaHiH pa6oq«XT> co CTopoHbi HH3ineft npoMbiuuieHHOH aAMH- 

HHCTpaiUH 3a OCTaHOBKy MaUIHH-b, He CMOTpH Ha TO, *JTO miCTKSL MaUIHHT. 

Ha xoAy BocnpemaeTCH nomn bo bcext> npoMbiuiJieHHbiXT> 3aBeAeHiHXT>. 
no3TOMy paoo^iE, npoH3BOAflmJH qacTKy MauiHHT», He ocTaHaBJiHBaH hxt> 
A^HCTBiH, HaxoAHTb cečfe H^KOTopoe onpaBAaHie B-b ycjiOBiflXT> npoii3BOA- 
CTBa pa6orb. 

To^ho TaKme bt> oGcraHOBiCB npoH3BOACTBa pa6oTb MHorie cjiyqan 
Moryrb HaHTH ceo"* onpaBAaHie. Taicb, Hanp., ecjin bt> MacTepcKOH xo- 
jioaho u pa6oqiS OTnpaBiijicn norptebCH bt> m^cto, KyAa bxoat> Bocnpe- 
meHi>, h OTb Toro nojiyqHjn> yB'feqbe, to sto oGcTOflreJibCTBO He MoaceTb 
6biTb eMy nocraBJieHo, no CMbicny ct. 2, bt> BHHy. HeAOCTaTOtraocTb npo- 
xoaobt> no6yHCAaerb pa6oqHxi» qacTO npoxoAHTb mhmo onacHbix-b M^rb, 
ta^ npoxoA'b pa6oqHxi> Bocnpemen-b. . HeA0CTaT0Ki> oco6bixi> pa6ouHXT>, 
cneuiajibHo BbinojiHHioiinra-b onacHbifl pa6oTbi, Haap., HaA^BaHie peMHefl, 
CMa3Ky npHBOAOBT> h nepeAa^ij h np., npiiHyacAaeT-b npo^HX'b pa6o^Hxi>, 
bt> ycTpaHeHie saAepnceirb bt> pa6oTaxi>, caMHMi> npoH3BOAHTb 3th pa- 

(50TbI, KT> KOTOpbIMT> OHH C06CTBCHHO He IipHCTaBJieHbl. 

Boo6n;e, npn npHM^HeHiH ct. 2 Heo6xoAHMO npiiHHTb bo BHiiMaHie^ 
hmIhotch juh HajiHuo o6cTO^TejibCTBa, onpaBAMBaiomiH nocTynom> pa6o^nx'b 
ct> ToqKH sp^HiH oGbniHaro pacnopaAKa pačorb n H6pMajibHbix-b ycjioBifi 

HXT> npOH3BOACTBa. BaHCH^HUlHMH H3T> 3THXT> 06CT0HTe^bCTBT> ABJIHIOTCH 

CTpeMJieme pa6o^HXT> Kb ycKopeHiio pa6orb h kt> npeAOTBpameHiio nop^H 
H3A^JiiH. Rjin AOCTHaceHiH nocjTBAHefl u^jih pa6oquM-b Hep^AKO npHxo- 
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flHTCH coBepiuaTt Kpa^He onacHbia aMctbuj, Bbi3biBaeMbiH cjiyqaHHbiMH 
OTKJioHeHiflMH bt> HopMajibHOMT> npoueccE pa6ori>. Taicb, uaop., bt> ycTpa- 
HeHie nop^H ja.3j&m& pa6oqie Hep^AKO xBaTaioTCH pynaMH 3a ABHHcynu3C5i 
qacTH MauiHHi> ct> ivEJibio cKoptfliuefl iixt> ociaHOBKH. Bt> npeAynpeatAe- 
Hie naAemfl npeAMeTOBt pa6oqHMT> npHXOAHTCH AijiaTb qpe3BbiqaflHO (5bi- 
CTpufl ABiiHceHin, Hep^AKO BJieKymiH 3a co6oio yB"BqbH. 

CcbuiKH na HapymeHie pa(5oqHMT> ycTaHOBJieHHMXT> npaBHJTb npeAO- 
CTopoacHocTii He MOHteTb HMBTb cymecTBeHHaro 3HaqeHin npH npHMtaeHin 
ct. 2. H^tb HH^ero Jierqe, Kam> cocTaBHTb qpe3Bbiqa8Ho MHoroqHCJieH- 
Hbia npaBHJia npeAocTopoacHOCTH, npeAycMOTp , ETb bt> 3thxt> npaBHJiaxT> 
B03M0HCHbie cjiyqan noBpeacAeHifi, BbraicHTb 3th npaBHJia bt> MacTepcKHXT> 
KTb pyKOBOACTBy pa6oqHX'b h sarBMTb ccbijiaTbca Ha Hapyuieme 3thxt> 
npaBHJi-b bt> KaoKAOMT> HecqacTHOMT> cjiyqa , B. Ho Aaace h te npoMbiuuieH^ 
hwh 3aBeAeHia, KOTopbra Bbipa6oTajiH oco6o o6iuHpHHH ycjioBiii npeAocTO- 
pomHocTii, He OTKa3biBaiOTCH OTh iipeAtHBJieHifl pa6oqHMi> CTporaxTb Tpe- 
6oBaHia bt> OTHouieHin KOJinqecTBa h KaqecTBa H3jsfemR. Bt> BHAy 3roro 
caMbifi 4)aKTT> HapyuieHiH pa6oqHMH npaBHjrb npeAOCTopoacHOCTH eme He 
cjiy»HTi, ocHOBaHieM-b kt> npHRfBHeHiio ct. 2. 

06 fl3aHHOCTb B03HarpaamaTb nocTpaAaBiHHX-b pa6oqHXi> hokohtch Ha 
npHqHHHofl cb£3h HecqacTHaro cnyqa.H ct> ycjioBiHMH h oGcTaHOBHOK) npo- 
H3BOACTBa pa6oTb. IIo3TOMy bo bcbxt> tbxt> cjiyqaflXT>, KorAa npH^HHa 
HecqacTHaro cjiyqan HaxoAHTCH bt> cbh3h ct> stiimh ycjioBiiiMH, hjih Kaicb 
BbipaacaeTCH ct. 2— onpaBAUBaeTCH sthmh ycjioBiflMH, nocTpaAaBuiiS He 
jiHHiaeTca npaBa Ha B03Harpa3KAeHie. 3to ochobhoc nojioaceme 3aK0Ha 
BbipaaceHo bt> ct. 1, ynoMHHaiomeH o npHqHHeHiH T*BJiecHbix-b noBpeacAe- 
Hifi pa6oTaMH no npoH3BOACTBy npeAnpiiiTifl, hjih npoHCiueAiuHXTb bcjtea- 
CTBie TaKOBbiXT> pa6oTb. Ct> stoh ToqKH 3p*BHiii ct. 2 Bbipaacaerb Jinuib 
Mbicjm, qTo o6fl3aHHocn> B03HarpaAHTb nocTpaAaBiHHX'b He HacTynae*rb 

BT> TBXT> TOJIbKO CJiyqaflXT>, KOrAa HeJIb3H yCTaHOBHTb npHqHHHOH,CBH3H 

Me»Ay npHqnHeHHbiM-b pa6oqeMy yB*BqbeMT> h caMH»n> npeAnpijmeM-b. 
CioAa othochtch ne TOJibKO 3Jioh yMbiceji-b nocTpaAaBuiaro, ABHOTBia 
jihut>, kt> npoMbiiujieHHOMy npeAnpiirriio HenpHqacTHbix-b, npoHBjieHia cth- 

xiHHbIXT> CHJTB, HO H Taitifl A^fiCTBifl nOTepn , BBHIHXTb, KOTOpbIH He BbI3bI- 
BaJIHCb yCJIOBU!MH paČOTt. Bt> 3T0MT> HMeHHO CMblCJli, BlIOJIffB OTB*BqaK)- 

meMi> o6meMy pa3yMy HOBaro 3aKOHa, h aojkkho noHHMaTb ct. 2, pa3y- 
M r feiomyK) noAt rpy&Qip HeocTopoacHOCTbio pa6oqHxi> Taicin HX-b a^h- 

CTBifl, KOTOpbIH C06CTBeHHO He HaX0A5tTCH ~ETh ČBH3H CT> npOH3BOACTBOMT> 

pačorb. 

CioAa OTHOCHTCH cjiyqan aP^kh Me3KAy pa6oqnMH h Boočme coBep- 
uieHie hmh nocTopoHHHXi> A^HCTBifi. Ecjih pa6oqiS bo BpeMH 6ajioBCTBa 
čpocHTb bt> Apyroro pa6oqaro, xoth 6w uiyTH, KaKHM-b-jiHOO npeAMeT0ivn> 
h TBM-b npHqnHHTb nocjrBAHeMy yBl>qbe, to xo3flHHT> He MOHceTb noqH- 

TaTbCil OTB^TCTBeHHblRTb 3a 3T0. ECJIH pa6oqifi, 0CTaBHB1> CBOH paČOTbl, 
H31> JIIOČOUblTCTBa nOAOHAGTB KT> MaDJHffE, KT> KOTOpoft OHT> He HM^eTb 

HHKaKoro OTHonieHifl, h 6e3i> bchkoh bt> tomt> HyacAW nycTHn> ee B% X0A1» 
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hjih BOo6me npa^HHHTL en iiacTflMH ceGi noBpeHCAeme, to BHHa 3a sto 
AOJHKHa naaaTb Ha caMoro nocTpa^aBiuaro. 

Ct. 2 y^HTbiBaeTT> jihihb rpy6yio HeocTopoacHOCTb caMoro nocTpaAaB- 
iuaro, ho He ero copačoTHHKOBt, 3a A^ficTBifl KOTopbixT> orat^aerb xo- 
3HHHT, npeAnpiHTin (ct. 1, 3 h 39). 

5. Xo3hhht> He MOHcert no^HTaTbca oTB^TCTBeHHiJMt 3a dtbucmeiji 
mpemhuxb jiuuz, kt> npoMbiimieHHOMy npeAnpiHTiio HenpnqacTHWXT>. He- 
c^acTHbie cjiyqan, nponcmeAHiie npH TaKHxi> ycJiOBiflXT>, He Moryn>cqH- 
TaTbCH npH^HHeHHUMH paooTaMH no npoH3BOACTBy npeAnpiHTin hjih npo- 
HcnieAiiiHMH BCJiiACTBie TaKOBbixi> pa6orB, KaK-L Toro Tpe6yeTb ct. 1. Bt> 
BHAy sroro ct. 2 h He ynoMHHaeTT» o A^ficTBta-b TpeTbHX-L jiiiutj, Hecy- 
mHxi> OTBtTCTBeHHOCTb 3a cboh nocTynKH Ha o6meM-b ocHOBaHiH rpaac- 

AaHCKHXT> 3aK0H0BT>. 

4. IIo tbmi> ace cooGpaacemHMi ct. 2 He roBopnrb HHqero o cmu- 
xiunuxh ciLiaxb. He Moacerb noAJieacaTb HHKaKOMy comh^hIk), *ito Hec^a- 
cTHbie cjiy^aH, o6H3aHHbie cbohmt> npoHcxoacAeHieMT» npoHBjieHiio bhc- 

U1HXT> CTHXifiHbIXT> CHJTb, AOJIHCHbl HCKJIK)<iaTb KaKyK) 6bl TO HH 6hU10 3a 

hhxt> pTBtocTBeHHocTb npeAnpHHHMaTejieH. Bt> BHAy 3T0r0 H npHHHMafl 
bo BHHMaHie to o6cTOflTejibCTBO, <rro o6a3aHHocTb AocTaBJiflTb B03Harpa- 
»CAeHie noTepn^BuiHM-b pa6oqHMi> onpeABJieHa bt> 3aK0irB (ct. 1) npn- 
mmmt> yKa3aHieMT> Ha cjiyqan, npn^HHeHHbie paCoTaMH hjih npoHcuieAniie 
BCjAACTBie pačorb no npoH3BOACTBy npeAnpiHTin, bphat* jih npeACTasjiH- 
jiocb Heo6xoAHMbiMi> eme ocočoe yKa3ame Ha to, *ito cjiyqan, npoHCineA- 
'niie He BCJi^ACTBie npoH3BOACTBa pa6oqHMH paoorb, kt> qncjiy KOTopbnrb 

OTHOCHTCH H CJiy<iaH, BbI3BaHHbie npOHBJieHieMT> CTHXiHHbIXT> CHJTL, He 

BJieKyrb 3a coooio o6H3aHHOCTH npeAnpHHHMaTejieH B03HarpaacAaTb no- 
Tepn^BuiHXT> pa6oqHXT>. Ott> hoaočhoh ccmjikh bt> hobomt> 3aKOHt Ha 
npoflBJieHie BbicniHxi> CTHxifiHbix-b chjit>, Kaira Ha oGcToaTejibCTBO, cjia- 
raiomee OTB-ETCTBeHHocTb npeAnpHHHMaTejieH, yAepacHBajia TaK«e h TpyA- 
HocTb npHAaHia Bt 3aKOH^ 3TOMy noHHTiio onpeA^eHHaro 3Ha<ieHia, bt> 
tjeMT* MOHCHO y6*BAHTbCfl H3T> pascMOTptmn nonbrroicb, HanpaBJieHHbixT» 
kt> o6ocHOBaHiio lopHAH^ecKoft npnpoAM ero. 

IIoHflTie Bbicnieft ckjih *iacTo TOJiKyeTCH bt> cmmcjtb HenpeoAOJiHMož 
npn^HHbi, npn qeMi> HenpeoAOJiHMocTb npH3HaeTCH en cymecrBeHHbiirB npn- 

3HaK0M7>. HeJIb3H, KOHe^HO, OTpHUaTb, MTO BT» nOHOTM BblCinefi CHJIbl 

KpoercH h 3T0Th npH3HaKi> h offb MOHceTT> čbiTb npHSHaffb cymecTBeH- 
HbiMT>, ho TOjn>KO He TorAa, KorAa npoHBJieHin drn^Ch chjit> pa3CMaTpn- 
BaioTCH, Kaio> o6cTOHTejibCTBa, HCKJHO^aiomiH oTBtocTBeHHOCTb npeAnpH- 
HHMaTejieH. Ecjih 6u ajih 3thxt> u^jiefi 6mjio AonymeHo onpeA^JieHie no- 
hhtih BMCinefi CHjnj, KaKi> HBJieHiH, xapaKTepH3yiomarocH JiHnib Henpeo- 
AOJiHMOcTbK) ero, to bcb Hec^acTHbie cjiyqan, koh He Morjin 6brrb npeAOT- 
BpameHbi, He BonuiH 6bi bt> KaTeropiio •rBXT>, 3a kotopmh ycTaHaBjin- 

BaeTCH OTBtTCTBeHHOCTb, X0Tfl 6bl npH^IHHH HX*L JIOKaJIH BT» CaMOMt npO- 
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mBoncTsk H H3l> Hero npoHCTeicajiH. BjiaroAapa 8TOMy t noHfliie BbicHieft 
chjim Majio q"feMi> OTJin^ajiocb 6u ott> npocron cjiyqaHHOCTH, KOTopyio 
Hejib3H 6mjio npeoAo^^Tb, a H3t npeABJioBT> oTBtTCTBeHHOCTH npeAnpH- 
HHMaTejieS Ghjih 6bi HCKJno^eHbi bcb rt cjiyqan, koh He moivih 6biTb 
npeAOTBpameHu, He CMOTpa Ha npHHHTie B03M03KHbix-b affep-b npeaocTO- 

POHCHOCTH. 

IIoAoGHoe TOJiKOBaHie 3Toro noHHTin He oTFBuajio 6u irknjurb HOBaro 
3anoHa, HanpaBJieHHai^o kt> BOSJioHceHiio Ha upeAnpHHHMaTejieH o6a3aH- 

HOCTH B03M*BmaTb npHMHHeHHbie pa6o*MMT> HeC^aCTbilMH y6bITKH BO BCBXT» 
TEXT> CJiyqaflXT>, KOr^a npH^HHbl nOCJTEAHHXT» KpOIOTCH HJIII CBH3aHbI CT> 

ycjiOBiHMH npoMbiimieHHaro npoH3BOACTBa. CiOAa, <5e3cnopHo, aojihchh 
bohth h Tanie cjiyqan, Kaicb B3pbiBH napoBHKOBT>, 3aTonjieHie pyAHHKOBT> 
boaok), B3pbiBbi rpeMyqnxT> ra30BT> bt> pyAHHKaxi» h npoq., KOTopbie He 
Moryrb GbiTb npH3HaHbi He CBH3aHHbiMH ct> npoMbicjioMT> pa6oqHXi> H CT> 
pHCKOM-b Hx-b npo<i)ecciH. HcKjno^eme noAO^Haro poAa cjiyqaeBT> npoflBJie- 

Bia CTHXiHHbIXT> CHJTb H3T> *MCJia TBXT>, KOH JSjdilOTh noTepn^Bimiarb npaBO 

Ha B03Harpa«AeHie, yaiajiHJio 6u bt> 3HaqHTejn>H0H CTeneHH aoctohhctbo 
HOBaro 3aK0Ha, bt> ocoGeHHOCTH bt> npHM^HemH ero kt> 3aBeAemHMT> rop- 
hoh npoMbiniJieHHocTH, ta^ noAoGHbie cjiyqaH, BecbMa HepiAKie, BjieKyrb 
3a co6oio MHoacecTBo acepTB-b ct> theckhmh, qame Bcero cMepTejibHbiMH 
noc^iACTBiflMH. 06e3neqeHie noTepirEBiin«^ bt> 3Toro poAa cjiyqaflx-b, 
npoHcxoAHm.HX , b ott> npH^HH-b, tbcho CBfl3aHHbixT> ct> npo<t>eccieK) pa6o- 
qnxT>, no cnpaBeAJiHBocTH aojihcho 6buio GbiTb B03JioaceHO Ha npoMbiiu- 

JieHHOCTb 

Bojite cymecTBeHHbiMT> npii3HaKOMb hohhtIh bhciuhxi> chjtb aBjinercn 
BH-BIHHOCTb HXT> npOHCXOJKAeHifl, HX'b HenpHHaAneHCHOCTb c(t)ep*B npoMbiui- 
^eHHblX-b np0H3B0ACTFb, XOTfl 6bl CHJIbl 3TH H 6bIJIH BM^CTB C*b TBMT> 

h HenpeoAOJiHMbi. CorjiacHO 3T0My, npoHBjieHie Bbiciiurc-b chjtb, KaKb 
ocHOBaHie, ocBočoacaaiomee npeAnpHHHMaTejien ott> 0TBtayrBeHH0CTH, mo- 
SReTh 6biTb noHHMaeMO KaKi HBJieme qpe3BbiqaHHoe, ncxoAHiu.ee ott> npn- 

qHHT>, Jie3KaiUHXT> BH^ C(J)epbI H yCJIOBifi npOMbIIHJieHHbIXT> npOH3BOACTB"b. 

OAHaKo ace h TaKoe onpeA^eme 3toto noHjrrifl npeACTaBjinercH HeAocTa- 

TOHHO OnpeA^HTeJIbHHMTb, paBHO KaKT> H AaHHOe 3TOMy HOHHTilO, BT> 

ct. 683 t. X q. I, onpeA*BJieHie l ), corjiacHO KOTopoMy BjiaAtJibuu »c&tbs- 



1 ) Bl 9tomi> mosho y6t^HTBCfl H3i> npaKTHKH repMaHCKaro HMnepcKaro erpa- 
lOBoro ynpaBJienifl, ^aion^aro OKOH^aTejimoe TOJiKOBaHie 3aKony o5i> o6fl3aT6JH>- 
homi> cTpazoBaHin paOoqHxi>. Othoch y#ap^ mojihIh ki> npoaBJieHiK) BKcmeft ctii- 
xifiHofi chjiu, oaHa^eHHoe ynpaBjieHie pa3i»flCHHJio, ^ito b-b tbi-b c^^aai-B, Kor#a 
norepn-BBmift, no po^y CBoero 3aHHTiff, no^BepraeTca ocočoft onacnocTH y^apa 
mojih in, no^oCflue cjiyqan ^ojiacHH 6htb npn3naBaeMK He Buio^an^HMH H3t npe- 
^-bjiobl oTB-BTCTBeHHocTH npe^np^HUMaTejiefi h no^jieacan^HMH BosnarpajK^eHiio. 
TaKOBEi, Hanp., cjiyqaa nopameHia paCoqaro MOJiHiefi Ha HSOjiHpoBaHHo pacnojio- 
aeHHoft B-BTpaHoft MeabHHuij Bii MOMeHrt, Kor^a oh-b ctohjtl y »6ji43hoh h.-bdh, 
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HOMopo»cHMXT» h napoxoAHbixT> npeAnpiflTifi ocBo6oHCAaK>TCfl ort o6fl3aH- 
hocth B03HarpaJKAaTb noTepirfeBiuHxi> Bt T^xt cjjyqaflx-b, KorAa AOKa- 
Hcyn>, uto Hecqacrie npoH30injio BCJifcACTBie B03A^šcTBia nenpcodojiuMOu 
cuj,u. He Moacen> Gbrrb HHKaKHXi> coMH-feHin bt> tom-b, qTO, no CMbiejiy 3a- 
KOHa 25-ro HHBapn 1878 roAa (ct. 683), noAT> B03AMcTBieMT> «HenpeoAOJiH- 

MOH> CHJIbl AOJIHCHO nOHHMaTb HCKJIIO^HTeJIbHO B03A^CTBie BMCUiefl, CTH- 

xifiHofi h npHTOMt enmuueu chjili, nponcxoacAeHie KOTopofl He cbh3&ho 
ct 3KcnjioaTauieft 03HaqeHHbixT> npeAnpiOTift. A MeatAy tbmt> 6yKBajibHoe 
noHHMaeie 3Toro 3aK0Ha npnBejio kt> orpaHHwrejibHOMy TOJiKOBamio ero, 
no KOTopoMy 03HaqeHHbia npeAnpiflTin ocBoooacAaiOTCH ott> otb^tctb6h- 
hocth 3a npnqHHeHHbifi KOMy-jra6o BpeAT> hjih y6biTKH h TorAa, KorAa 
anyqHBiueeca Hecqacrie npoiraonuio oim npununi, Komopuxh h€M3m 6uao 
npedomepamurm hukukumu MtbpaMU npedycMompumeMnocmu uau ocmoponc- 
uocmu (p-fcm. rpa*A. Kacc. Aen. 1893 r. Ns 87, 1887 r. NS 69). 

He HaxoAH bt> A f feHCTByiomHX'b 3aK0Hax-b ToqHaro onpeA^ieHin 3Toro 
noHOTiH h npHHHMan bo BHHMaHie TpyAHOCTb o6ocHOBama ero, hobhh 3a- 

KOHT* He BBejTb CCbUIKH Ha B03A^HCTBie 3THXT> CHJTb, KaKT> Ha ycjioBie, 

HCKJiK)qaion;ee oTB"BTCTBeHHOCTb npeAnpHHHMaTe^eH,anpeACTaBHjn>ou^HKy 
oGcTOHTejibCTB-b 3thxt> HCKjnoqHTejibHbix-b npoHcmecTBifi cyAy, KOTopun 
6*yAeTb pyKOBOACTBOBaTbca bt> KaacAOM-b orABJibHoirb cjiyqa^ — očctoh- 
TeJibCTBaMH ero h bo Bcfe-b cjiyqaHXT>— očiimarb pa3yM0MT> HOBaro 3aK0Ha. 
IIOAO^Haro Hce npieMa npHAepauiBajiHCb h 3aKOHOAaTeJiH AHivrin, flaHin, 
4>paHuiH h Hiajiin npn H3AamH cneuiajibHbix-b o6t> oTBtocTBeHHOCTii 
npeAnpHHHMaTejiefi 3a ysh^hsi h cMepTb pa6oqHXT> 3aKOHOBT> t bt> koto- 

pbIXT. He HM^eTCH yKa3aHHbIXT> CCbUIOICb Ha B03AfeHCTBie BbICUIHXT> 
CHJIb l )» 

5. 06ji3amcmb doKa3amo najtunie odcmonmeMcmeh, ucKAioHamiu/UTb 
ommmcmeeHHOcmh npednpunuMameMu, jieacHTb Ha hhxt> caMHXT> (ct. 2). 
Be3i> noAoGHaro KaTeropnqecicaro yKa3aHia hobuh 3aKOHi> Morb 6u 6hm> 

HCTOJIKOBaHT* H BT> TOWh CMblCJTE, qTO pa6oqie B03HarpaHCAaK)TCH JIHIUb 

B-b TBx-b cjiyqaaxT>, KorAa caMH AOKa3Kyrb, qTo HecqacTbe npoH3oniJio He 
Bc^^ACTBie, Hanp., npecTynjieHin hjih npocTynKa jihut>, Kh npoMbiiujieH- 



cjiyacHBineft ^jih noflHHTia m^iukob^ cl sepHOMt, hjih »e cjrpzaft nopaaeHifl moji- 
Hieft KpoBeJU>m,HKOB'L, a paBHO h pa6oqHxi>, 3S.RHTUx r h ycTaHOBKOio MeTajuraie- 
ckhii* Tejie$OHHux^L hjih Tejierpa<J>HHrL npoBOflHHKOB-B. IIo pasuicHeHifo Toro sse 
ynpaBjieHifl, cjiyqaft nopamenia KaMeHbm,HKa, HCKaBmaro 3am,BTK otl rpo3hi bi» 
HuacHeifB dTast CTpoHBmaroca ^OMa, He mopl 6mte» npH3HaHT> no^jieman^iiMi 
B03Harpaat^eHiE0, Tasi KaKi> hh no M-BCTy, r^-B HaiOAHJica pačoqift, hh no po^y 
ero aaHHTifi, noTepn^Bmift He no^seprajica ocoCoft onacHOCTH y^apa mojihIh. 

*) IIo^oOhož cchjikh ho HMteTca h bo BpeMeHHura. npaBHaax-L 15-ro Maa 1901 
ro^a o neHciaz^ paGomiMt Ka3eHHUxi> ropnHit 3aB0ji,0Bi> h py ( nHHKOBi>, yTpa- 
thbbiumi. Tpy^ocnoco6HOCTb Ha 3aB0ACKHXi» hjih py^HH^H£i7b paCoTax-L. 



h 



k 
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HOMy npeAnpiflTiio HenpHqacTHbix-b hjih He no npnraHfe 3Jioro yMbicjia no- 
TepniBiuaro. IIoAoCHoe TOJiKOBame HaxoAHJiocb 6bi, KOHe^Ho, bt» iiojihomt* 

IipOTHBOpt^iH KaKHb CT> npeC7rEAyeMbIMH HOBblATb 3aK0H0M1> U.-EVIHMH, TaKT> 

II CT> yCTaHOBJieHHb!MT> hmh^ o6mnMT> nopHAKOMT> npeACTaBJiemfl CTopo- 
HaMH A0Ka3aTejiBCTBt. Bt> Bimy tofo, *ito noAočHoe npeBpaTHoe tojiko- 
BaHie OTHouiemfl CTopom* bt> rpaacAaHCKOMt npoueccE HaxoAH*rb ceči 

eme H Tenepb MHOrHXT> CTOpOHHHKOBT>, BT> HOBOMTj SaKOH^ CJTBAOBaJIO JIHUlb 

noATBepAHTb yace hijh-b ycTaHOBjieHHoe nojioaceme, Boajiaraiomee o6*i3aH- 

HOCTb AOKa3aTb 06CT0flTeJIbCTBa, H3BHH5HOIIlifl A^HCTBlfl, KOTOpblMH npH- 

qHHeHi> y6brroKT>, Ha oTKfeTmnca (pini. rpaacA. Kacc. Aen. Ns 1125—1871 
roAa, JS& 352—1879 roAa, JSe 109—1880 roAa h mhoi\ apO- Ct> nprnumeit-b 
3Toro nojioaceHin hobmh 3aKOHi> \ r CTaHOBHjn> TaKofi nopaAOicb pa36npa- 
TejibCTBa 3Toro poAa a^Jtb, no KOTopoMy iicTeut ^ojmiomr A0Ka3aTb, <ito 

OHT> A^HCTBHTCJIbHO nOTepn^JIT> y6bIT0KT> npH TaKHXT>-TO 06CT0flTeJIbCTBaXT>, 

npoHCuieAiiiHX'b bt> npoMbiuiJieHHOM-b 3aBeAeHiH, npHHaAJieHcameM-b TOMy, 
kto ABJiiieTCfl npeAi> hhmt> no 3aKOHy oTB-ETCTBeHHbiarb. Hajra^nocTb bt> 
A^axi> o B03HarpaacAeHin ^'B^Hbra-b pa6oqHxi> yKa3aHHbixT> očctoa- 
TCflbCTB-L, t. e. yTpaTW TpyAocnoco6HOCTH no npn^HirE yB , sqbfl, npoHCiueA- 
inaro BCJi^ACTBie npoH3BOACTBa pa6o*raMT> pa6oro>, npeAnojiaraert yace 
0TB*BTCTBeHH0CTb npeAnpHHHMaTejieft, KOTopue, A-nfl cjioaeeHia en, caMH 
AOJiacHbi AOKa3aTb cyAy, ^to Hec^acTHbin cjiy^afi, no KOTopoMy B036y- 
acAein> hckt>, npoH3ouiejn> npn o6cTOirrejibCTBaxT>, cjiaraJomHxi> ct> hhxt> 

OTBtoCTBeHHOCTb nO CT. 2. 

5. Ilo chjte ct. 34 (pačpuuuue uneneKmopa npa pa3CMOTp^HiH hmh 
jsfcjrb o B03HarpaacAeHiH yB < feqHbixT> pa6o^HXT> cocTaBJiniorb aKTbi, b*l ko- 
Topbixi> 0TM*feqaK)Tb, MWKAy npo^HM-b, CBoe 3aKjnoqeHie o npaBl* nocTpa- 
AaBinaro Ha B03HarpaacAeme. 3to Hajiaraerb Ha hhxt> o&raaHHOCTb He 

TOJIbKO BXOAHTb BTj OU'BHKy TiXT> 06CT0HTeJIbCTBT>, npH KOTOpbIXT> npO- 

H3oin&m> Hec«iacTHbiH cjiyqafi, ho h o6cyacAaxb A0Ka3aTejibCTBa, npeACTa- 
BjiiieMbiH (J>a6pHKaHTaMH bt> yAOCTOB*BpeHie Toro, qTo Hec^acTHbifi cjiy- 
qaft npoH30inejn> OTb rpy6ofi HeocTopoHCHocra nocTpaAaBmaro, HeonpaB- 

AHBaeMOH yCJIOBiBMH H 0(5CTaHOBKOK> npOH3BOACTBa pa6oTb. TaKHM-b 06- 

pa30Mi>, A^a 3th 6yAyn> nocTynaTb bt> cyAi> (ct. 40) c*b 3aKjnoqeHieMT> 
no TaKOMy Bonpocy, bt> pa3i>flCHeHiH KOToparo qba6pHqHMH HHcneKTopT> 
ABJineTCfl Hafi6oJi*e KOMneTeHTHbiMi* jihuomt». 
06u\\h cooGpaaeeHifl cm. Ha CTp. 23—36. 

Ct. 3. BjiSLKhjieu,!* npeAnpiaTifl o6&3&wb B03HarpaacAaTb, Ha ocHOBaHin 
HacTOHE(Hxrb npasHjirb, pa6oHHX% h HJieHOBt hx% ceMeftcTBi, xoth 6u pa- 
6oTbi no npoH3BOACTBy npeAnplHTia, BbiSBaBiniH HeciacTHuft cjiyHaft (ct. 1), 
6EIJEH cj&Mbi ch noApaaa TperB6My jebuj. Csanero ca» nosjiHAa ho cnHraerca 
saKasi, AaHHLiH flpyrony caMOcroaTejn»HOMy npeAnpiaTm (ct. 1). 

Ott> areHTOBt npeAnpHHHMaTejin, noAi» KOTopbiMH oGbiKHOBeHHo y pa3y- 
Miiorb jihut>, HaxoAHmnxcH y Hero bt> ycjiyaceHiH, Heo6xoAHMO OTJiHqaTb 
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nOApHA^HKOBT>, CaMOCTOHTeJIbHO, BT> X03HHCTBeHHOMT> OTHOUieHM, BblHOJI- 
HHK>mHXT> H3BiCTHbIH paOOTbl. CjIOHCHOCTb X03flHCTBeHHbIX'b (J3yHKUJH Kpyn- 

hhxt> npoMbiuijieHHLixT> npeAnpiflTifi co3Aaen> Heo6xoAHMOCTb noJib3o- 
BaTbcn yc.iyraMH noApHA^HKOB-b h AJifl HcnojiHema pa6o*n», cocTaBjraio- 
iuhxT) npeAMeTT> npoMbiuiJieHHaro npoH3BOACTBa. Tfc ace coočpaHceHia, 
KOTophiH onpaBAbmaiOTT> B03JiomeHie Ha BJiaAknbueBt npejmpijmfi otb^t- 
CTBeHHocTH npeAi> noTepn^BuiHMii pačo^HMH 3a AfcftcTBia jihut>, HaxoAH- 
mnxcH y hhxt> bt> ycjiy3KeHin, cjiym.ajin ocHOBaHieirb kt> BKjiKmeHiio bt» 
HOBbifi 3aKOHi> nocTaHOBJieHia, no KOTopoMy BJiaA^JibUU upeAnpiiiTiS no- 

^HTaiOTCH OTB^TCTBeHHHMH IipeAt HOTepnliBnJHMH paGo^HMH H BT> Tfext 

cjiyqaflx-i>, KorAa KaKiH-jin6o paGoTbi, bxoahiujh b-b AaHHoe npon3BOACTBO, 
OTAaioTCH ct> noAp^Aa TpeTbiiMt jiHuaM-b. 

Ecjih 6bj bt> 3aKOH'fe He 6mjio oroBopKH, cocTaBJiHioiuefi coAep»caHie 
ct. 3, to AJifl BJiaA^JibueBt npeAnpiflTin OTKpbiBajiacb 6bi B03M0JKH0CTb 
yiuioH«TbCfl OTb HcnojiHeHia B03JioHceHHbix-b Ha hhxt> o6«3aTejibCTBi> no 
B03Harpa3KAeHiio nocTpaAaBinHXTb, nyTeMi> <J>hkthbho8 nepeAa*m ct hoa- 

pHAa TpeTbIIMT> JIHUaMT> Aame BCfexl» paOOTb, BXOAflmHXT» Bt COCTaBT> 

npeAnpiiiTifl. A MeacAy t^m-b npo4>eccioHajibHbiH phckt> 3aBHCHTb ott» 
CBoflcTBa npeAupiHTia h oTB-krcTBeHHOCTb 3a nocjrbACTBin 3Toro pacna 
AOJiJKHa JieacaTb Ha BjiaA&nbnt, npH qeMi> coBepnieHHO 6e3pa3JiH<iHo, kto 
noHHMaen> pa6oqHxi», ca»n> jih npeAnpHHHMaTejib, hjih ace ero kohtp- 
areHTL, rkivrb Gojrfce, qTO nocjiiAHift Mon> HaHHMaTb pa6oqnxT> 3a cnerh 
BJiaAtjibu.a. Ct> Apyrofi ctopohm, cAa^a pačorb ci> noApwa 3aBHCHTb He- 
nocpeACTBeHHo ott> xo3flHCTBeHHbix-b coo6paaceHiH BJiaA&nbua, KOTopbra 
He aojihchh HM^Tb HHKaKoro BJibmifl Ha OTHOinemfl ero kt» pa6oqHMT>. 

noCJI^AHie He MOryn>, KOHe^HO, BXOAHTb Bt OU*feHKy COCTOHTeJIbHOCTH 
KOHTpareHTOB-b X03HHHa, 3T0TB 3Ke nOCJI^AHiH, HanpOTHBT>, MOHCerb BM- 
6HpaTb BT> nOApHA^HKH JIIOAeH, AOCTaTO^HO COCTOHTeJIbHbIXT> 1 KT> KOTOpbIMT> 

oht> h bt> npaB*fe 6yAerb oGpaTHTbCH 3a BosarfememeM-b y6biTKOBT>. Ilpn 
3TOM-b Hejn>3H He saM^THTb, *rro npaBO Ha o6paTHoe B3bicKame ct> noApflA- 
^HKa BWAaHHbix-b pa6oqHMi» B03Harpa»CAeHiH npHHaAJieHCHn> BJiaA^Jibuy 
npeAnpiflTifl Ha oGmean* ocHOBaniH rpaacAaHCKHX"b 3aK0H0Bi> h cneuiajibHo 
oroBapHBaTb «ro B-b hobomt> 3aKOH"fe npeAcraBJiiiJiocb h3jihuihhm"l. 

Ecjih noApHAt 6ujrh CAaH-b npeAnpiflTiio, noAXOAameMy noAi> A^HCTBie 
HacToamaro 3aK0Ha, to bt> 3Tomt> cjiyqat nocji^AHee npeAnpiHTie Hecerb 
OTBiTCTBeHHocTb 3a Hec^acTia Ha o6meMi> ocHOBaHin HOBaro 3aK0Ha. 

Ct. 4. BcaKia, npe/pnecTBOBaBmia HecHacTHOMy cnjuaiD (ct. 1), corjia- 
memji, KjiOHamiaca k% orpaHHHemH) npasa Ha BoaHarpas^eme hjih pa3M*- 

P0B% OHarO, npH3HaH)TCa HefffeHCTBHTejIbHLIMH. 

HacToamHM-b npaBHJiaM-b npHAam> xapaKTep-b ny6ji^^n23^9S^ LX ' h 
nocTaHOBjieHifi, npHMtaeHie KOTopbixb ne Moacerb dSib orpaHH^HBaeMo 
corjianieHiflMH qacTHbixi> jihut> MemAy co6ok>,. ^to h BbipaaceHo bt> ct. 4 
HacTOHmnxTb npaBHJi-b. FIoAodHoe nocTaHOBJieme yKa3biBaerb Ha to, ^to 
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npafeo noTepniBiiiHXT> Ha B03Harpa3KAeHie ctohtt, Bbiiiie 3aKJuo*iaeMwxi> 
npeAnpHHHMaTejiHMH ct noTepn-EBiuHMH corjiauieHift o B03HarpaacAeHiH. 
To^ho TaKHce cabjikh, 3aKjnoqeHHbiH nocjrfc HecqacTHaro cjiyqafl, npii- 
3HaiOTCfl Heo6fl3aTejibHbiMH rjih nocTpaAaBiuHXT>, ecjra oh^ He 3acBHA*fe- 
TejibCTBOBaHu (J)a6pHqHofi hjih ropHoS HHcneKuieft (ct. 31 h 38). H3i> 
conocTaBJieHin nocTaHOBJiemfi ct. 4, 31 h 38 bhaho, qTO Bcaicaro po^a co- 
rjiaineHia o B03HarpaacAeHiH, KaKb npeAHiecTBOBaBiuiH HecqacTHOMy cjiy- 
qaio, TaKi> h nocji^AOBaBiuiii nocjrb Hero, npH3HaK)TCH HeA^ficTBHTejib- 
hhmh, ecjm hmh orparoraHBaeTCH npaBO noTepnfeBinaro Ha nojiyqeme Toro 
B03HarpamAeHiH, KOTopoe onpeAijieHO bt> hobojvtl 3aK0H^. 

IlocTaHOBJieHie ct. 4 HanpaBJieHo coGcTBeHHo ripoTHB-b BKjnoqemfl bt> 
ycjiOBin npn HaflM^ pa6oqHXT> KaKHXT> 6u to hh 6biJio orparoreeHift otho- 
cHTejibHo npaBa Ha B03HarpaatAeHie. Cb stoh to^kh 3p"BHiH nocraHOBJie- 
Hie 3to HBJineTCH jiHuib pa3BHTieM-b 6ojrke oGmaro npaBHJia, H3Jio3KeHHaro 
bt> ct. 92 ycT. npoM., no KOTopoMy bt> AoroBopbi, 3aKJiioqaeMbie Me3KAy 
3aBOACKHMii h jih <J)a6pHqHbiMH ynpaBJieHinMH h pa(5oqiiMH, BocnpemaeTca 

BHOCHTb yCJIOBiH, KJiaHflmiflCH KT> OrpaHH^eHlK) CTOpOHT. B-b nOJIb30BaHiH 

npaBo&rb cyAe6Hoft 3amHTbi. ' 

06mia cooGpaaceHin cm. Ha CTp. 39—54. 



Ct. 5. BoaliarpaacAeHie cbmbkt* noTepn&Bimrarb (ct. 1) npoH3BO#HTca bi 
B-b bha* noco6ift h neHcift. 



Ct. 6. IlocoOifl (ct. 5) HaaHaiaroTCJi co jpm HecnacTHaro cjjynaa no gera 
BOSCTaHOBjEOHia TpyAocnoco6HocTH hjih npHSHaHia yrpaTbi ea iioctojihhohi 
(ct. 26), wl pasBrbpi nojiOBHHbi A-BHCTBHrejiBHaro sapa6oTKa noTepirBBinaro. 

Bt. rpoMaAHOM-b GojibiuHHCTBli HecqacTHbixi> cjiyqaeB-b He npeAC/ra- 
BJiaeTCH B03MoacHbiM-b onpeA^JiHTb Ha nepBMXT> ace nopaxi> bt> to^hocth 
te nocji^ACTBia, kotopuh o6Hapy3KaTCH bt> TpyAocnoco6HOCTH noTepn^B- 
niaro h SojibiiiHHCTBo nocTpaAaBHiHXT> npHHy»cAeHo bcjtea^ 3a Hecqa- 
CTHbian> cjiyqaeMT> npenpamaTb npoH3BOACTBO paGoTb BCjrkACTBie Gojrks- 
HeHHbixi> omymeHiS hjih me hco6xoahmocth hokoh a-kh H3JieqeHin noBpe- 
acA^Hia, xota 6u nocjrBAHee h He BJieKJio 3a co6ok> no poAy npHqiiHen- 
Haro noBpeHCAeHin yMeHbnieHia TpyAocnoco6HocTH noTepn^Binaro HaBce- 
rAa. TaKHM-b o6pa30Mb, bt> coctoahm TpyAOcnoco6HocTH noTepnEBniHXTb 
Heo6xoAHMo pa3JraqaTb ABa nepioAa: nepBbifi, qame Bcero coBnaAaionyfi 
ct> nepioAOMi* jie^eHin, KorAa nocTpaAaBinifi jiHuiaeTCH bo3mohchocth npo- 
H3BOAHTb paGoTbi, a, cji^AOBaTeJibHo, h Bcero cBoero 3apa6oTKa, h bto- 
poft, HacTynaK)mift no OKOHqaHiH Jie^eHin, KorAa TpyAOcnoco6HOCTb noTep- 
n*BBuiaro npeACTaBJineTCfl lum BoacTaHOBJieHHoft OKOH^aTejibHo, Aaiomeit 
pa6oqeMy B03M0HCH0CTb 3apa6aTUBaTb npeatHee coAepHtame, hjih ace Ha- 
BcerAa ocjiačJieHHofi (BnojiHt hjih OTqacTH), Jinuiaion^efl noTepn*BBniaix) 
bo3mohchocth nojiyqaTb to, qTo oht> 3apa(5aTbraajn> paH^e. 
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CTaBH, Kam, o6"mee npaBHJio, BbicoTy B03HarpaatAeHia b-l 3aBiicHMocTb 
on, CTeneHH yTpaTM pa6o<iHMi> TpyAocnoco6HocTH bt> tbxt> cjiy*iaHXT>, 
KorAa yrpaTa 3Ta flBjraeTca nocTOHHHoft, 3aKOHi> AOJi3KeHT> 6bun> ycTaHo- 
BHTb ocoGbia, OTJiHqHMH OTB 3Toro, ocHOBaHLH B03Harpa3KAemH pa6o^HXi> 
3a nepiofli> BpeMeHH, HacTynaiomifi BCjrfeAb 3a Hec^acTHbiM-b cjiyqaeMT>, 
KorAa pa(5o*iie JiHiuaiOTCH, ^ame Bcero jiHinb BpeMeHHo, Bcero cBoero 3a- 
pa6oTKa. fljiH 3Toro nepioAa cjrsAOBajio ycTaHOBHTb oAHHaKOByio ahh 
bcbxt> pa6oqHxi> HopMy B03Harpa»CAeHifl, He3aBHCHM0 otl rfexT> nocjrbA- 
CTBifi, KOTopbifl Moryn> 6biTb BbmcHeHbi OKOH<iaTejibHO jihiiib no npeicpa- 
meHiH jie^eHifl. Tanoft HopMofl B03HarpaHCAeHia siBJineTca nojiOBHHa 3apa- 
6oTKa paCo^aro 1 ). TaKHMi> o6pa30Mi>, bt» cjiyqaHxt upimunema pa6o'iHMi> 
TaKoro poAa TBJiecHHXT> noBpeHCAemn, KOTopbin JiHinaion> hxt> BpeMeHHo 
B03MOHCHOCTH npoAOJiHcaTb pa6oTbi, noTepniBiiiie B03HarpaacAaK)TCH Ae- 
HeacHtiMH BbiAaqa\iH bt> pa3M'kp'E nojiOBHHbi A^HCTBHTeJibHaro 3apa6oTKa 
noTepn^Biuaro bt> npeAinecTBOBaBiuifl Hec*iacTHOMy cjiyqaio nepiOAt spe- 
MeHH, bt, Te^eme Bcero speMemi HecnocočHOCTH noTepnkBinaro buhoji- 
HHTb o6bWHyio ero pa6oTy. 

IIocTpaAaBiiiie BOBce He nojiynaK)Tb B03HarpaatAeHifl, ecjin Hecnoco6- 
HocTb kt> TpyAy AJiHJiacb He 6oji-be Tpexi> AHefi (ct. 1). 

yica3aHifl, AaHHbia 3aK0H0MT> ajih Hc^HCjieHia 3apa6oTKa pa6oqHXT> 
(ct. 16—18), npHMiHHMbi jiHiiib npH HCTHCJieHiH neHcifl; *ito ace KacaeTcn 
BpeMeHHbixi> noco6ift, to TaKOBHH onpeA^HiOTCH no cpeAHeMy a^hctbh- 
Te;ibH0My 3apa6oTKy nocTpaAaBinaro. TaKHM-b nyTe»n> ycTpaHeHa Heo6"xo- 
AHMOCTb npoH3BOACTBa cjioatHbnrb iicracjieHift 3apa6oTKa (no ct. 16—18) 

BT> MHOrO t IHCJieHHbIX'b CJiynajm> BpeMCHHOH HHBaJIHAHOCTH. 

O 3a^eTB BbiAaHHbixT> nocoGift bt> c*ierb neHcin cm. ct. 8. O cpoKaxT> 
BUAa^n noco6in cm. ct. 42. 

Ct. 7.neHcm(cT. 5) HaaHanaraTca bt» cjij^slojcl nocTOOHHoft yTparai Tpygo- 
cdoco6hocth: npH nojiHoft ea yTpart— bt» pasM&pfc 2 /a rogoBoro cdflepataaia 
noTepBTBBmaro (ct. 16), a npH Henojmoft— bt> yH6HBmeHH0Kb pa3M*p*B, onpe- 
ffBJiaeMoirb cooTB*TCTBeHHO CTeneHH ocjia6jieHia Tpyaocnoco6HOCTH noTep- 
n*Bmaro (ct. 26). 

Očmi« cooopaaceHia o pasM-Ep-fe B03HarpaacAeHifl cm. Ha CTp. 59—70. 
06t> HctiHCJieHin roAOBaro coAepHcaHin cm. ct. 16—18. 
06t> onpeA*bJieHin CTeneHH HHBajniAHocTH cm. ct. 26. 

Ct. 8. Butana neHcift hpohsboahtch co ahh npeKpameHia noco6iM. Bt> 
Thx*b cjiyHaaxT», Kor^a pasM^pi neHcin 6ojn>me pasM^pa hoco6lh, norep- 

x ) Bo OpaHn,iH, HTajihf h AHrain ycTaHOBJieHO 3a BpeMeHHyio yTpaTy cno- 
coChoctu ki> Tpyay B03Harpaac^eHie b-l pasMip* 50°/o 3apa60TKa, b-l J{asiH — 
60°/o ero. 
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ir&Bmie, CBepxi» neHciH, noj^Hanrb eaHHOBpeMeHHO pa3HHny Meswy neHcien 
m MBco6iewb aa Bce Bpemji co /gu Hecvacrnaro cjiyqaa ao am npeKpameHia 
noco6ift. 

CorjiacHo ct. 6, B03Harpa>KAeHie HcqHCJifleTca co aha npeRpamema 
noTepntBiuHMt patforb ao ahh B03CTaHOBJieHiH cnoco6HOCTii ero kt> Tpyny 
hjih Hce ao Toro BpeMeHii, KorAa 6yAeTb ycTaHOBJieHo, mo noTepn^BiniH 
yTpaTiijn> (BnoJiHt hjih oT^acni) TpyAocnoco^HocTb HaBcerAa. Ct> yica3aH- 
Haro BpeMeHii noTepirsBiuie paoonie nepexoAflTi> bi> paapjucb •tbx'b, koto- 

PHM-L B03HarpaWAeHie AOJIHCHO HCMHCJIHTbCfl BT> 3aBHQHM0CTII OTb CTe- 

neHH ocjiaČJieHia hxt> TpyAocnoco6HocTii, npn qeMi> ohh B03HarpaacAaiOTCfl 
npn noJiHofl noTepfc chocoGhocth kt> TpyAy — eaceroAHbiMH AeHOKHbiMH bm- 
Aa^iaMH bt> pasarspE AByxT> TpeTefi roAOBaro coAepaeaHitf, a npn Henoji 
hoh noTept cnocoČHOCTH kt> TpyAy — TaKHMH ace noacH3HeHHbiMH BbiAa- 
qaMH bt> pasarbp-B TOH qacTH OTB yKa3aHHbIXT> Bbiuie BbiAaqT>, KOTopaa 
cooTB , BTCTBye , rb CTeneHH yMeHbineHia TpyAOcnoco6HOCTH noTepiTEBniaro. 
Ha npaKTHidi BecbMa qacTbi 6yjxyrh cjiyqan, KorAa noTepnEBnieMy, 
Kam. BpeMeHHO Hecnoco6HOMy kt> TpyAy, 6yAyn» npoH3BOAHTbCJi, corjiacHo 
ct. 6, BcnoMomecTBOBaHin bt> pa3M*bpt nojiOBHHbi ero 3apa6oTKa, a 3a- 
tbm-b o6Hapy3KHTCH, qT0 oH-b yTpaTHjn> BnojiffE hjih OTqacTH TpyAOcno- 
coČHOCTb HaBcerAa h tbmt> npiočptjiTj upaBO Ha neHciio. Ha 3th cjiyqan 
B-b 3aK0H-E AaHbi TO^Hbia yKa3aHin OTHOCHTeJibHo 3aqeTa npeABapHTejibHo 
BbiAaHHaro pa(5oqeMy B03Harpa3KAeHifl. npn 3tomt> MorjiH 6biTb ABonicaro 
poAa cjiyqan, a hmchho: no OKOHqaTejibHOMT> ycTaHOBjieHiH CTeneHH no- 
ctohhhoh yTpaTbi TpyAOcnoco6HOCTH, pa6oqeMy npH^HTaeTCH neHciH bt> 
pa3M^pt, npeBbiuiaiouieM-b nojioBHHy ero 3apa6oTKa. Bt> stomt. cjij^a^ 
noJKH3HeHHaa neHcia, ncqHCJieHHafl corjiacHO ct. 8, AOJHKHa 6brrb onpeAt- 
jineMa co ahh HecqacTHaro cjiyqaa, ho ct> BbiqeTOMT> h3t> Hen cjtmmh, 
ynjiaqeHHofl noTepn"bBuieMy B-b bhab npeABapHTeJibHbiXT> nocočift (ct. 6). 
*Ito ace KacaeTcn Apyrofi KaTeropin cjiyqaeB-b, KorAa HcqHCJieHHafl okoh- 
qaTejibHo neHcin He AOCTHraeTb nojiOBHHbi 3apa(5oTKa, to bphat> jih npeA- 
cTaBJiHJiocb cnpaBeA^HBMM-b npoH3BOAHTb 3aqen> npeABapHTejibHo ynjia- 
qeHHaro, bt> pa3M^pt nojiOBHHbi 3apa6oTKa, B03HarpaacAeHiH, h6o bo 
Bcte-b ho^th 6e3i> HCKJiK)qeHi5i HecqacTHbix-b cjiyqaflXT>, AaHce qacTHq- 
Haa yrpaTa TpyAOcnoco6HocTH He Aaerb pa6oqeaiy bosmohchocth npoAOJi- 
acaTb pa6oTbi h nojiyqaTb cboh 3apa6oTOKT>. npn 3aqeTB npeABapHTejibHo 
BbiAaHHaro B03HarpaHCAeHia OKa3aJiocb 6h, qTo pa6oqifi, yTpaTHBniiH, 
Hanp., oahht> najieu-b pyKH h npeKpaTHBuiift BCJi-BACTBie 3Toro paGoTbi Ha 
ABa M^CHua, 6hun> 6u 3a sto BosHarpaacAeHi) toh sne He3HaqHTejibHofi 
neHcieft (5— 10°/o 3apa6oTKa), KOTopyio om> 6yAeTb nojiyqaTb 3a nocjrb- 
Ayionxee BpeMJi, KorAa, no 0K0HqamH jieqeHia paHbi, oht* CMOHcen> BHOBb 
npHCTynHTb kt> pa6oTaM-b. no3TOMy 6buio npH3HaHO Heo6xoAHMbiMT> nocTa- 
HOBHTb, qTO npn 0K0HqaTejibH0MT> HcqHCJieHiH noHCH3HeHHbixT> neHcift, bt> 
cjiyqa*B pnpeA^eHia hxt> bt> pasM^pt MeHbuieMi* nojioBHHHofi 3apa6oTHOfi 
ujiaTbi, oh^ Ha3HaqaiOTCfl co BpeMeHH npeicpaineHin noco6iS h 6e3i> 3a- 
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*iera 3thxt> nocoGin. CorjiacHO 3TOMy, bt> yKa3aHHbiXT> cjiyqaHXT> neHCin 
HcmHCJifleTCH JiHmb ct> Toro BpeMeHH, Koraa 6ynprh ycTaHOBJieHO, ^to no- 
TepirBBiiiift yTpaTHJii> (BnojiH-s hjih OT^acTH) TpyAocnoco6Hocn> HaBceraa. 

Ct. 9. HeHCiH noTepir&BmMi MajioJriiTHHxi» h hoapoctkobi, no xocra- 
aceHiH HajiojriiTnHMH BOšpacTa noApocraoBi*, a noApocncaMH— aospacra Bspoc- 
jiuxt» pa6oHHxi>, yBasHHHBaHiTCJi bt» copaaiTBpHOCTM čl BospacraHievb 
cpe^Heft noAeHHoft miaTbi HepHopa6oH6My au 03HaHeHHUxi» B03pacTHUXT» 
rpymrL (cr. 18). 

Bo3HarpaacAeHie pa6oqHXb onpepijmeTca no coočpaHcemio cl roAo- 
bwmt> coAepHcaHieMt noTepniBinaro. 3to npaBHjio Tpe6oBajio ns-barisi juih 
MajiojTBTHiixT> paoo«iHXT>, sapačoTORTb KOTopwxi> 3a BpeMH, npeAinecTBo 
BaBiuee Hec*iacTHOMy cjiyqaio, He Moacerb cjiyacHTb to^hum-b .mIjphjiomt. 
npHqHHeHHMXT> hmt> y6uTKOBi>. CorjiacHO 3aKOHy 15-ro Man 1901 roAa, Ma- 
jioji^bthhm-b pa6oqHMi>, jihihhbuihmch HaBcerAa TpyAOcnoco6HOCTH, neHcin 
HaaHa^aiOTCH no cooopaaceHiio ct> hxt> 3apa6oTKOMi> jxo coBepnieHHOjrsTJH, 
TIo AOCTHaceHJH nocjii>AHaro, hmt> npeAOCTaBJiaioTCfl neHcin bt» paaarBpt 
AByxi> TpeTefi cpeAHflro oiuiaAa roAOBaro aeajiOBaHba Bspocjiaro pa6o*iaro 
no TOMy ace otabj^ paoorb. lloAo6Hoe nocTaHOBjieme He BnoJiHt cnpa- 
BeAJiHBO paaptuiaeTL stotb BonpocB, Taicb Kaicb oho noKOHTca Ha npeA- 

HOJIOaceHiH, UTO BCHKOMy 3aHHTiK) MaJIOJrETHHX'b HMteTCa COOTB*BTCTByK)- 

mee 3aHHTie B3pocJibixt pa6o^Hxi>. Bt AkncTBHTeJibHocni ace npeAnoJio- 
aceme sto onpaBAMBaeTCH jihuib no OTHoineHho kt> BecbMa HeMHonra-b 
paooTaMT* Majioji , BTHHX'L. Tam>, Hanp., pačora CTaBejibmnKOBt, nraypoq- 
hhkob-b, npHcy^ajibmHKOBT>, BbinojiHaeMbiH Ha MaHy<j}aKTypaxT» nom-H 

HCKJUO^HTeJlbHO MaJIOJTBTHHMH paGo^HMH, He HMtlOTb COOTB'ETCTByiOmHX'b 

pa6oTb B3pocjibiXT> pa6o*iHXT>. Ct> Apyron cTopoHbi, njiaTa pa6oqHMT> pa3- 
jiHqHbixt B03pacTHbixi> rpynn-b, orpaHHqeHHbixT> bt> npaB-fe hxt> npoH3BO- 

AHTb pa60TbI A^HCTB^nomHMH 3aK0HaMH O pa60TB MaJIOJTBTHHX-b (BT> B03- 

pacTfe ott> 12-th ao 15-th jtett* h 15 — 17-th jrkrb), ycTaHaBJiHBaeTCH B-b 

3aBHCHMOCTH He TOJIbKO 0T7> (J)H3HqeCK0H CnOCOČHOCTH HX-b BbinOJIHJITb 

tb hjih Apyrin pa6oTbi, ho h no coočpaHceHho c-b toA cbo6oaoh pacnopaace- 
Hin TpyAOMi> hxt>, npeA^H KOTopbixT> yica3aHbi bt» ynoMflHyTbix-b Bbiine 
3aK0HaxT>. 3to coo6pa»eHie onpaBAbiBaeTca h npaKTHKofi HauiHx-b npo- 
MbinuieHHbix'b 3aBeAemft, ycTaHaBJiHBaionxHX'b AOBo^bHO OAHoo6pa3Hbia 

HJiaTbi: OTA^JIbHO — A«^IH MaJIOJI'BTHHXT> H OTA^bHO — RJ1S1 noupOCTKOBTj H 

npHTOMT* He3aBHCHMo 0Tb CBoflcTBa Tix-b paGoTb, KOTopua hmt> nopy- 
qeHbi. TaKHBfb o6pa3o»n>, npaKTHKa ycTaHaBJiHBaerb pa3Jm'iHyio BbicoTy 
njiarbi jyin OTA^JibHwxT> B03pacTHbixi> rpynin> pa6oqHxi>, Majio paajin^an 
cboSctbo caMHXi> pa6on>, BCJTBACTBie qero cooTHonieHie MeacAy 3apa6or- 

KaMH MaJIOJI'BTHHX'b pa6oqHX*L H nOApOCTKOBT> JIBJIfleTCH AOBOJIbHO UOCTO- 
HHHblBfb AJIH 60JIbUIHHCTBa nDOH3BOAHMbIXT> HMH paČOTb. HaH60JIbniHM*b 

nocTOHHCTBOMi> o6jiaAaeTb cooTHonieHie 3apa6oTKOBT> qepHopa6oqHXT> (Ma- 
jioji , BTHHX'b, noApocTKOBi. h B3pocjibix-b). 9to cooTHonieHie H noJioaceHO B^ 
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ocHOBaHie njia noBumemn neecifi iiajio.jrfcrHHin> po6oqein> no AoeneseRiH 
hmh B03pacra noApocncoB-b, h noApocncairB — no Aocrnaceme iimh bo3- 
pacra Bapocjibnre,. 

roAoeoe coAepzcaaie MaJio.TfcTHHXT> pa6o*mxT> He aojukho 6brn> npn- 
HiiMaeMO Merte npoH3BeAeHiH cpeAHefl noAeHHoft miaTbi NajiojrfeTHeNy me 
nepHopa6oqeMy na 260 (cr. 16 h 18;. 

3to me ycviOBie oTHocHTca h ao coAepraaHin hoapoctkokb. 

06t> onpeAtjieHhi miaTbi qepHopa6o<unn> cm. ct. 18 h ota- IV 3aKOHa. 

Majio^feTHHMH npH3HaiOTCH JiHaa bt> B03paerk on, 12-tii ao 15-tii jrfcTB 
(cr. 109 ycT. npoM.), a noApocTKaMH— bt> B03pacrfc otb 15-th ao 17-th :rfen> 
(ct. 122 ycT. npoM.). 

Cr. 10. HesaBHCHMO on BoaHarpaag^mjt, yKa3aimaro m cran,* 5, 
BJiaA^ei^b npeAnpUrta, ecjm norepn%Bmul He Hojosoiiajicji on noro 6ea- 
sjiamoio BpaneČHoio noMom>», ooasaHi BOSKtauiTb norepirfcBmemy pacxoxu 
no Jieneiiuo Biipejn* ao Ha^enesLi hjih ao npespanteiria Jienenia. BoartnieHie 
aro onpeA&naerca no paciery miara, BSHMaeHoft m m*cthhx* 6omm« 
n£» (icaseHKbunb, ropoACKnra n 36mckh»). 

IlpaBHJia o B03HarpaacAeHiH yB^qHUXT> pa6oqHxi> KacaioTcn cooctbchho 
AeHeacaaro o6esneqeBiH uoTepirfcBuiHxi>, a noTOMy ohh He Moryn> 6wTb 
npH3HaHW BcecropoHHe HcqepnuBaionxHMH Bonpoct o noMomn yBfriHbiin> 
paooqHMT>, Tam> Kaia> ct> BOdHarpaHCAeHiesrb nocrpaAaBiiH^-b TkcHO h He- 
paapuBHO cRHBaH-L h BonpocrB o6t> 0Ka3aHin hmt> Bpaqe6HOH homoihh co 

CTOpOHbl npOMBHlLTOHHbIX1> 3aBeAeHifi. OqeBHAHO, 3T0TT> nOCJTBAHlfi BO- 

iipoci> aBJiaerrcH jiHuib MacTbio oGmefi 3aAaqn opraHB3auin pa6oqiun> Bpa- 
qe6H0H noMonm bo Bcbxi> 3a6ojrbBaHi£xi>, KaieosaH 3aAaqa Moacerb co- 
craBHTb npeAMen> ocočaro aaicoHa. 

He Kacancb no3TOMy BOBce sonpoca o Bpaqe6HOMT> nojn&OBaHin no- 
CTpaAaBniHxi> HaTypoio, Hacronmift 3aK0HT> ycTaHaBJiHBaen> hjih, Bfcpfffce, 
jiHuib noATBepanAaerb o6H3aHHOCTb npoMbiiiLaeHHbixT> 3aBeAemH B03M*fc- 
maTb noTepn-BBUiHM-b noHeceHHbie iimh Ha Jieqeme pacxozu>i. IIpH ycTa- 

HOBJieHiH 3T0H OOH3aHHOCTH Heo6xOAHMO 6hU10 npHHHTb BO BHHMaHie, ^TO 

npn MHornxb (J>a6pHKaxi> hm-biotch jieqe6HbiH 3aseAeHiH, noctmacMbia 
({>a6pHqHbiMH BpaqaMH. IlpaBo noTepirfcBiHHXT> nojib30BaTbCH 3thmh 3ase- 
AeHiHMH h ycjiyraMH cocTOHmHXT> npH hhxt> Bpaqefl He motjio, KQHeqHO, 
noAJieacaTb HHKaKOMy coMfffcHiio. yna3aHHoe npaBo noTepntBJUHXT>, oAHaKo 

HCe, He MOJVK) COCTaBJIHTb BM^CTB CT> TfeMT. H O0H3aHHOCTH HX*, HČO, eCJIH 

He c^HTaTb cjiyqaeBi> 3a6ojrkBaHifi anHAeMH^ecKHMii hjih 3apa3HTejibHWMH 
6ojrfe8HHMH, bphat> jih KTO-JiHoo MosK&rb 6biTb npHHy»flaeMi> kt> Henpe- 
MtHHOMy nojib30BaHiio TOJibKo vb yKaaaHHbixi> ajih Toro Jieqe6Hbixi> 3a- 
BeAeHiflxi>. 

IlpaMoe h^h Aa»te KOCBeHHoe no6yacAeHie yBiqHuxT> pa6oqHX-b nojibso- 
BaTbCH (JaGpHMHbiMH 6ojibHHuaMH h ycjiyraMi! cocTOflumxi> npH hhxt> 
Bpaqefi noc^y»CH^o 6w hobhmt> noBOAOMi> icb o6ocTpeHiio OTHouieHifl Me>KAy 
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BaHHMaTejiHMH h pa6oqHMH, h AaJio 6u noTepntBiuHMs pa6oqHMi> bt> ete- 
KOTopMxi> cjijruaflKtjMOHcerB 6brrb,AaHce ocHOBaTeJibHbifl noBOAT>ccbuiaTbCH 
Ha nJioxoe nojn>30BaHie hxt>, Kaicb Ha npnqHHy yxyAineHin coctoahIh hxt> 
TpyAocnoco6HOCTH. Bt> BHAy 3Toro 3aK0Hi> h He npHHyHCAaeTi> nocTpaaaB- 
iuhxt> nojib30BaTbCH HenpeM^HHO <J>a6pHqHbiMH hjih hhumh 6ojibHHn.aMH 
h Bpa^aMH, no Bbi6opy xo3fleBT>, a npeAOCTaBJineTb 3tott> bmoodt* caMHMi> 
nocTpaAaBuiHM^. 

Bo bcbxt> tbxt> cjiyqaHXT», Kor.na b6jih3h npoMbiHuieHHaro 3aBeAeHia 
He HM*feeTca HHoro jieqe6*Haro aaBeAeHin, KpoMi <j)atfpHqHaro, a paBHo h 
Toraa, Kor^a bt> rjia3ax-b pa(5oqHXT> <|>a6pHqHaH jieqe6HHua 3acjiyacHBaen» 
AOB*BpiH, noTepirBBiiiie 6yAyn> nojib30BaTbcn Bpaqe6H0K) noMombio npn 
npoaibiiiiJieHHoafB 3aBeAemH 3a cqerb BJia^iVBJibna ero, He Heca 3a 3to hh- 
KaKHXi> pacxoAOBi>. *Ito »ce KacaeTCH JieqeHin noTepirEBinrarb He bt> <J>a6- 
pnqHbiXT> jieqe6Hbixi> 3aBeAeHiax'b h He y <j>a6pHqHbix , b Bpaqefi, to bt> 
3thxt> cjiyqaHXT> B03HHicajn> 6u Bonpocb o BOsarsmeHiH noTepn-EBniHMT* 
pacxoAOBi> Ha Jieqeme. HeyKa3aHie bt> saicoHi ocHOBaHin, no kotophmt> 

MOJVIH <5bl HCqHCJIHTbCfl 3TH paCXOAbI, C03AaJI0 <5bl Ha npaKTHICE phat> 

TpyjiH0 paap-BuiHMbirB HeAopa3yM*BHiH, bt> ycTpaHeHie KOTopbix-b 3aK0HT> 
nocTaHOBHjn., qTO pacxoAW Ha JieqeHie noTepnbBuiHK-b BosarfemaiOTCfl hmt> 
B^aA*BJibuaMH npeAnpiHTin no pacqeTy njiaTbi, B3HMaeM0H bt> M*BCTHbixT> 
6ojn>HHuarb (ropoACKHx-b, 3eMCKiin> h aP-)» ecjiH noTepn-EBinie He nojib- 
30BajiHCb OTb xo3HeB3> 6e3njiaTHOio BTpsme6noio noMombio. 

O Bpaqe6"H0MT> ocBHAfcrejibCTBOBamH nocTpaAaBinHXT> cm. ct. 24—28 
h ct. 45. 

Ct. 11. Bfe cjiyqa"B cnep-rn noTepnfcBmaro (ct. 1), nocjritaoBaBmeft ho- 
MeAJieHHO sa HeciacTHbiirb cjxy?aeirb hjih bo Bpenui jieneHia T&jiecHaro no- 
BpescAeHifl, hjih me He nosAH&e #Byxi» jtbtb co Ana HeciacrHaro cjiyiaa, 
ecjiH jieieaie 6bijio npeKpameHo paste, BJiaffbjien/b npeflnpiaTia očosaro: 
a) ynjiaTHTB, no npHnaflJieacHOCTH, Ha norpe6eHie yMepmaro: 30 py6jieft ajih 
Bspocjiaro h noapocTica h 15 p. jjjlh MajiojrfeTiLaro h 6) Bii/jasan, neHcin 
yKa3aHHUBTb vb craTbii 12 HjieHairb ceHeftcrBa yiiepncaro. 

IIomhmo BosaiimeniH pacxoAOBT> Ha norpeGeme h B03HarpaH^eHie qjie- 
hobt> ceMefiCTBa yMepmaro pa6oqaro, ct. 11 ycTaHaBJiHBaen> <|>opMajibHbie 
npH3HaKH, orpaHH^HBaiomie npaBO Hacji^AHHKOBi> Ha B03Harpa»cAeHie. 
9ro npaBO, caaio coooio pa3yM , fceTCH, o6ycjioBjiHBaeTCH npHqHHHofl CBH3bio 
CMepTH ct> npoHcnieAuiHM^ HecqacTieMT>; no3TOMy bo BCBX-b TBX'b cjiyqa- 
axx, KorAa 6yAen> AOKa3aHo, qT0 jihuo, noTepntBUiee yB*Bqbe, xoth ti 
yMepjio, ho CMepTb nocjrBAOBajia He on> yB*BqbH, qjieHbi ero ceMeficTBa 
He Moryn> pa3cqHTHBaTb Ha KaKoe-Jinoo B03Harpa«AeHie co cropoHbi npo- 
MbiuuieHHaro 3aBeAeHin. Ho ycTaHOBjieHie yKa3aHHofi cbash MeHCAy CMepTbio 
pa6oqaro h npHqHHeHHbiMT> eMy yB i BqbeMT> bt> H-EKOTopbixT> cjiyqaHXT> mo- 
aceTb C03AaBaTb 3HaqaTeJibHbiH 3aTpyAHeHin. MtM-b 6ojibuie npoMeacj^TOKii 
BpeMeHH, OTA^flion^iH MOMeHTb CMepTH OTb BpeMeHH npnqHHeHifl pa6o- 
qeiiy yB%^bH, tem* TpyAfffee BbiHCHHTb, npoii3ouiJia jih CMepTb ott> He- 

B. n. JHTBHH0B-L-*A4HHGKlfl. 8 
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c^acTHaro cjiyqaa, hjih Hce otl ApyrHXT>, ct> hhmt> He CBH3aHHbixi>; npn 
qHHT». Bt> ycTpaHeHie yKa3aHHHXT> 3aTpyAHeHiH, MorymHxi> B03HHKaTb npn 
p^uieHiH 3Toro Bonpoca, 03HaqeHHbiH npoMeHcyToia> BpeineHH orpaHH^em* 

3aK0H0MT> ^ByMH TOAaMH CT> TEMT>, MT06U CMepTb pa()OqarO, nOCJTEflOBaB- 

niaa no HCTeqeHiH yKa3aHHaro BpeaieHH, cqiiTaa TaKOBoe ct> ahh necqa- 
CTHaro cjiyqan, He cooGmajia npaBa Ha B03HarpaacneHie qjieHaMi> ceMeft- 
CTBa yMepuiaro. Ee3T> yKa3aHHaro orpaHH^eHia B03HHKaJiH 6bi Becbna 
cepio3HbiH 3aTpy,nHeHifl. Ho, ct> Apyroft CTopoHbi, Ha npaKTHiCE b03M03khm 
Tanie cjiyqaH, KorAa CMepTb nocTpaAaBinaro nocji < EAye , rb no HCTeqeHiH 
yKa3aHHaro cpoKa h npHTOMT* npn ycJiOBiHXT>, He Bbi3biBaiomHX'b HHKa- 

KHXT> COMH'EHift BT> TOMT», 'ITO OHa HBHJiaCb CJltACTBieM-b npHMHHeHHarO 

pa6oqeMy rfejieoHaro noBpencAeHiH. Bt> 3thxt> cjiyqaHXT> 3aK0Hi> npeno- 
CTaBJiHeTb qjieHaMT» ceMeficTBa yMepiuaro npaBO ccbiJiaTbca h no Hcre^ie- 
hm AByxjTBTHaro cpoKa na HenpepbiBHoe Jieqeme nocjrfcACTBiH Hec^acTHaro 
čjiyqan, KaKi> Ha očcTOHTejibCTBO, Morymee cjiyaciiTb (JjopMajibHbiM-b Apica- 
3aTejibCTB0M-b npnqHHH0H cbh3h CMepTH yMepuiaro ct> nponcineAHiHM-b 
Hec^acTbeMT*. TaKHMi o<5pa30Mt, B03HarpaacAeHie Ha3HaqaeTcn qjieHaMT> 
ceMeficTBa noTepirfeBiuaro bt> tbxi> cjiyqaflx*b, KorAa CMepTb nocjTEAOBajia 
He no3«e AByxi> JiETb co ahh HecqacTHaro cjiyqaa, ecjra jieqeHie noTep- 
n-BBinaro npoAOJiacajiocb MeHte AByxl> ji*btt>, h 6e3T> orpaHHqeHia cpoKa, 
ecjiH noTepn^BUiifi nojib30Bajicn HenpepbiBHbiMt jieqeHieMi> nocjrfcACTBiH 
HecqacTHaro cjiyqaa. 

Bo3M"EmeHie pacxoAOBT> Ha norpečenie hpoh3boahtch bt> ToqHO ycTa- 

HOBJieHHbIX-b 3aK0H0MT> pa3M'fepaX'b (30 H 15 p.) TEMT> JIHIjaMT*, KOTOpblfl 

npoH3BejiH 3th pacxoAM («no npHHaA^iemH0CTH»). 

O npHqnHHoft CBA3H CMepTH noTepniBniaro ct HeciacTHbiMt cjiyqa- 

eMT> CM. CT. 1. 

Ct. 12.' He&ciH ^uiensisuh ceMeftcTBa npoH3BOAHTca b«b pasM&pii cjrBAyro- 
id(hxt» flojieft roflOBaro coflepacaHui yMepmaro padonaro (ct. 16): a) b^ob*, 

BT» pa3M*p*B 0/DIOH TpeTH, n03KH3H6HH0; 6) ffBTSMR 0606F0 HOJia: 3aK0HH£IM%, 

y3aK0HeHHbiM f b, yctiHOBjieHHburb h BHitfpaiHLiMt, a paBHO BocHHTaHHHK&JFb 
h npieMBimaMt (3an. coct., ct. 570, npm.), flo AOCTnaceHia hmh 15-th ji4t- 
Hflro B03pacTa, KaacA0My — bi» pasM&pfc: oahoh mecToft npH skhshh oflHoro 

H3% pOAHTeJiefi H OftHOH HCTBepTOft KpyrJILIM f B CHpOTaMt; 6) pOACTB6HHHKa]Tb 

vb npaMoft BocxoAfln^eft jihbIh, noacHSHeHHO, BaacA0My — Bt pasM-fep* oahobi 
mecToft, h i) 6paTbflM% h cecTpaMT», KpyrjiLiMT» CHpoTaMT», #o flOCTHaceHia 

HMH 15-TH Jl^THHTO B03paCTa, KaaCflOMy — BT» pH3M%p^ OftHOH mecToft. JIh- 

B-ajrb, 03naHeHHbiMT» bt» nyHKTaxT» eni HacToan^eH CTaTLH, a Taicace bh*- 

6paHH£IM% fl-BTJIMt, HOCJI* CMepTH HX% OTD;a, H6HCiH np0H8B0AHTCH BT» T0M% 

jihuib cji^ia-B, ecjra sth jniD;a HazoflHJiHCB Ha H&ftHBeHiH yMepmaro. 



Ct. 13. HpH BCTynjieHiH baobli (ct. 12, n. a) b*b 6paxT> npHHHTaromaaca 
6H n03KH3H6HHaa nOHClH 3aM*HaeTCH eAHH0BpeM6HH0H) BbiAaneH) wb cyMM*, 
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paBHoft TpoftHOMy pa3M*py cjrBflyH>in,Hxi» baob*b roAHTObira neHcioraBura 
njiaTeaceft. 

Ct. 14. fl-BTH, BoenHTaHHHKH h npieMbimH (ct.' 12, n. 6), bi, cji^ia* 
CMepTH o6ohxt» poflHTejieft, nocjiiflOBaBmeft npH ycjiOBiax%, yKa3aHHux% n 
CTaTB* 1 h 11, nojiyHaH>Tb coBOKynHOcn> neHcift, npHiHTaromraca hm% no 
CMepTH Kaacflaro hs% po^Hrejieft. 

Ct. 15. 06maa cobokthhoctb neHcift, npHHHraiomHxcji Bctara yKaaaB> 
Hbiirb wl CTaTb* 12 HJieHasrb ceHeftCTBa yMepraaro pa6onaro, ho flOjracHa 
npeBBimaTB 2 / 3 roxoBaro ero cozepacaHia (ct. 16). Ecjih o6maa cyMMa neHcift 
npeBLunaerb 03HaHeHH£ift npeffbjra, to jran,a, noHMeHOBaHHua b*b nyHKrax% 
a h 6 CTaTBH 12, hbtbiotl npaBO Ha npeHMymecTBeHHoe yxosjieTfiopeHie hoji- 

HOCTBH), a pOACTBeHHHKaUTi, nOMHnjTBIBTL Bl» HyHKTax% 6 H t CTaTBH 12, 

HasHa^aeTCH Jiamt ocTaTOKt, ecjra TaKOBoft HM&eTCH, ct pacnpefffejieHieanb 
ero veaKAy hhhh nopoBHy. Ecjih osHaieHHfcift Btime npeffBjrb npeB30HAeH% 
cyMMOH) neHcift, npHHHTaKtmraca tojibko jna^asrb, noHHenoBaHHuirb wh 
nyHKrax% a n 6 craTbH 12, to neHcin ara cooTB^TCTseHHO coicpamaiOTCH. 
H3irBHeHie bt» cocTaB* ceHeScTsa yHepmaro, sa HCKJUDHemeirb cjiyqaji no- 
cjrBflymaro poameHia aaKOHHBixT» ero j^stch, He cjiyaBHra ocHOBaHiera k% 
H3M*H6HiH) pasH&poBi Ha3HaHenHuxT> yaKe HJieHanrb ceMeftcTBa neHcift. 

KoHen> ct. 15 coAepHCHTt bt> ceSi yKa3ame, 6e3i. Koroparo Gmjio 6m 
bo3mo»cho Tanoe en mjiKOBame, no KOTopoMy *meHbi ceMeftcTBa, noJiy*iaio- 
inje orpaHH^eHHoe B03HarpajKAeme hjih »e BOBce He nojiy^aiomie ero 3a 
npeBbinieHieMt coBOKynHocTH BbiAaq-b npoqHMi> 'iJieHa»n> ceMeftcTBa 66°/° 
roAOBaro coAepncaHiH yMepuiaro, npioopiTajiH 6bi npaBO Ha noJiHoe bo3- 
HarpaacAeHie no CMepTH KaKoro-jm6o h3t> ^jichobt> ceMencTBa, hjih no ao- 

CTHHCeHiH KiM-L-JIHČO II31> MaJIOJI'ETHHX'b MJieHOBT> CeMeflCTBa 15-JTBTHflrO 

B03pacTa. yKa3aHHoe nocTaHOBJieHie ct. 15 HM^erb bt> BHAy co3AaTb TaKož 
nopHAOKt B03Harpa3KneHiH ocTaBuinxcH nocjTE CMepTH y6HTaro pa6o*iaro 
qjieHOBi> ero ceMeHCTBa, KOTopbin ycTpaHHJTb 6u B03MOHCHOCTb nepecMOTpa 
pasM^poB^ yace Ha3HaqeHHWxi> neHcin. Ho Ha^ajio rpaJKA^HCKoft npaBo- 
cnoco6HOCTH Kanc^aro jnma othochtch ki> MOMeHTy ero 3aqaTin, ho He 
poacACHiH. Bt> BHAy stoto poacAeHie nocjrfe oKOH^aTejibHaro enpeA^JieHia 
neHcift 'iJieHa&fb ceMeftcTBa yMepuiaro pa6o*iaro ahtath, 3a*iaTaro ao He- 
c^acTHaro cjiyqan, BJieqeTT> 3a co6oio cooTB^TCTBeHHoe HSArfeHeHie pa3M*E- 
poBi> Ha3HaqeHHHXT> neHcift. Co ahh CMepTH nocTpaaaBmaro ao ahh po- 
HCAema ahthth^ojihcho HCTe^b He Gojite 306 AHen (ct. 131 t. X n. 1). 

Ct. 16. roflOBoe co^epacaHie noTepn^Bmaro onpeAtjiaeTCH cji , BAyH)mHM , b 
o6pasoirb: a) cynMa, A*HCTBHTeju>Ho sapaGoTamaji noTepn^Bmnirb vh Tene- 
me rofla, npexmecTBOBaBmaro ahh> Hecnacroaro cjiynaH, sa BbiHeroirb ero- 

HMOCTH MaTepiaJIOBt H HHCTpyH6HT0BT>, eCJIH TaKOBMe OTHyCKaJIHCB noTep- 

D7BBmeMy, corjiacHo ycjiOBiflirB HaftMa, bt» cnert sapa6orHoft njiaTbi, a*- 

8* 
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jihtch Ha ihcjio ahoh, npoBeaeHHoe noTepirbBniHMt bt, tobtb ase roay Ha pa- 
Oorfe, a ecoiH oh% cocTOHjrb bi, npeflnpiaTiH Merite ro.ua, to Ha ihcjio &h6h 
cooTB*BTCTByB3maro meHbmaro nepioga BpemeHH, h 6) nojiyHeHHbiH yKasaH- 
Hbntfb bt. nyHKTB a nyTeirb cpe^Hift noaeHHbiH sapačororcb noMHoacaeTCH 
Bt npeffnpiATiHXT», ffBHCTByH>iHHX'B KpyrjoojH ro#b, Ha 280, a vb npeAnpiflTijix%> 
A'BHCTByB3mHX'b H6 KpyrjibiH rogi,— Ha hhcjio pa6oHHX!b flHeft sa OČbIHHbIH 
AJifl TaKHxt npeAnpiflrift nepioftb hbhctbIh, ho wl cen* nocjrfeflHeMt cjiy- 
na* kl nojiyH6HHOBry npoH3BeaeHiH> npHčaBJLaeTCH, cBepxi» Toro, cyMMa> 
HCHHCJLaeMaa noMHoacemeiii* cpe^Heft hoa6hhoh miaTbi ?epHopa6oH6My 
(ct. 18) Ha pasHOCTb neamy 260 h oGbiHHbim, ajih #aHHaro npeAnpiaTia 
HHCJiOBrB pa6o<ux% ffneft. Ecjih noTepntBndH 'nojEyiairb AOBOJibCTBie HaTy- 
poft, to Kt cjnmrfc, HCHHCJieHHOH no cnoco6y, yica3aHH0My vb nyHKTax , b 
a b. 6 HacTOHmeft CTaran, npH6aBJuieTCH, npn AOBOJibCTBiH Ksaprapoio, — 

20°/o 3T0H CyMMBI, a npH AOBOJIBCTBiH XapiaMH H np. — A*BHCTBHTeJIBHaH HXfc 

CTOHHOCTb. HcHHCJieHHoe yKa3aHHbiarb Bt HacToameft CTa-n,* hodhakohi ro- 
flOBoe cofleprname noTepirBBmaro ho aojhbho 6utb Merite npoHSfieAeHui 
cpeAHOH nofleHHoft miam HepHopa6o?6My (ct. 18) Ha 260. 

CorjiacHo ho^lim-l npaBHJiaai-b, neHcin nocTpaAaBinHMT> h ^Jienaivrt hx-l 
ceMeScTBt HC^HCJiaioTca B-b H3B*BCTHofl qacTH roAOBaro co^epacaHiH no- 
Tepntamaro. Bt> ycTpaHeHie BCHKaro poAa HeAopa3yM'EHi8 3aKOHt Aaen> 
no 3T0My npeAMeTy to^hbih yica3aHifl. HeAopa3yM , EHifl sth Bbi3biBajiHCb 
6bi bt> tbxt» cjiy^anxT>, Kor^a noTepn^Biuie coctohjih Ha pa6oTaxi> bt» 
npoMbiuiJieHHOMi* 3aBeAeHiH, bt> kotopomt> ohh nojiy*iHJiH TfejiecHoe noBpe- 
HCAenie, HenpoAOJiHCHTejibHoe BpeMH. He3aBHCHM0 ott> 3Toro, hm^tch ive- 

Jlblft pflA1> npOH3BOACTBTi (KHpnHMHOe, CaXapHOe, OT^aCTH JTBCOnHJIbHOe H 

Ap.)> KOTopbie A^ftcfByiOTb He Kpyrjibift roAT>, a nepioAH*iecKH, bt> Te^eme 

JIHUIb HtCKOJIbKHX-b M^BCaueB^ BT> TOAy. 3aTBMT>, npH HC^HCJiemH TOAO- 

Baro coAepacaHifl noTepntoiuaro, cjrBAOBaJio TaKHce npHHHMaTb bo BHHMa- 
Hie h AOBOJibCTBie pa6o*iHx*b HaTypoio (KBapTHpa, xapqn h npO, paBHo KaKi> 
h cHa6aceHie hxt>, bt> HtKOTopbix-b cjiyqanx'b, 3a c^eTb 3apa6oTHoft njiaTbi, 
MaTepiajiaMH (Hanp., nopoxoMT> h AHHaMHTOMT> npn noA3eMHbix-b pa6oTaxT>) h 
HHCTpyMeHTaMH. HaKOHem>, MoryTb 6brrb cJiy t iaH, KorAa nocTpaAaBineMy 
He 6buio onpeA^JieHO npoMbnimeHHbiMT> 3aB6AeHieMT» HHKaKoro coAepaca- 

Hifl BT> CHJiy TOrO, tITO OH-b, KaiCb BHOBb nOCTynHBHliH, HaXOAHJlCH Ha HO 

nbiTamH hjih B-b o5yqeHin, hjih sne KorAa BpeineHHo Ha3Ha^eHHan npoMbira- 
jieHHbiMT> 3aBeAeHieM*b njiaTa He cooTB-feTCTByeTb TOMy 3apa6oTKy, koto- 
paro nocTpaAaBiuia bt, A^HCTBHTejibHOCTH 3acJiyHCHBaji'b. fljifl ptuieHin 
bcbxt> 3thxt> BonpocoBT> 3aK0HT> AOJiHceH-b čbiJTb AaTb Tolmun yKa3aHiH. 
ToAOBoe coAepacaHie nocTpaAaBiuaro onpeA^neTCH saKOHOM^ noMHO- 
aceHieMT> cpeAHHro A^HCTBHTejibHaro noAeHHaro 3apa6oTKa Ha 260. IIo- 
cji^AHee mhcjio He cooTB , BTCTByeTb cpeAHefi roAOBofl npoAOJiHCHTejibHOCTH 
pačoTb B-b HainHXT> npoMbiuiJieHHbDTb 3aBeAeHiflXT>. Ho ajih neHcifl, Ha- 
3Ha^aeMbix-b Ha bcio ^cH3Hb, Hejib3H npHHHMaTb bt> pac^ierb ^hcjio pa6o- 
nnx-h Anefi qejioB^Ka, He yqHTbiBafl AHefi 6oji-b3hh h Boo6me ocjiačjiemn 
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Tpyflocnoco6HOCTH BCjrfencTBie HacTynjieHin CTapocra. Ob Apyrofl CTopoHU, 
3aKOHi> npeAocTaBHjrb npnHHMaTb bt> ocHOBaHie rjisi neHcin A^HCTBHTejib- 
Hbift 3apa6oTOKt, ecjiH oht> npeBbiinaeTb HC^HCJieHHbiH (ct. 17). 

ycTaHOBJieHHuS cnocoGt HC^HCJiemn roAOBaro coAepHcakifl noTepnbB- 
uiaro AaeTb cOBepuieHHo touhmh no 3T0My npeAMeTy yica3aHifl h ocho- 
BUBaeTca Ha npHBeAemH roAOBaro coAepraaHin pa6oqaro kt> 260 paoo^HM-b 
AHHMt. CorjiacHo 3TOMy, A^ficTBHTeJiBHufi 3apa6oTOKi> paoo^aro bt> Te- 
qeHie roAa mohcctl h He coBnaaaTb ct> iic^HCJieHHtiMi. h sto HecoBiiaAe- 
Hie 6yAerB hm^tb m"bcto bt> tbxi. cJiyqaHX-b, Kor.ua npoMbinuieHHoe 3aBe- 
Aeme A*BficTBOBajio He nojiHfeiMt xoaomt>, a ct nepepbiBaMH 1 ), noHnacan 
•tbmt» coAepacaHie pa6oqHXT>, hjiii rae KorAa pa6oqift, BCJTEACTBie jih 6o- 

JTE3HH HJIH HHbIXT> npH^HHT>, JIHUieHT> 6bUn> B03M03KHOCTH npOH3BOAHTb 

pačoTbi bo bcb pa6oqie a«h. Hjih 3thxt> cjiyqaeBT> 3aKOH*b coAepauiT-b 
yica3aHie Ha 260 AHefi, Kain> Ha cpeAHioio HopMy npoAOJiHtHTejibHocTH pa- 
6o*n> bt> Te^eme roAa. 

Ilpn p-BuieniH Bonpoca o6t> nc^HCJieHin roAOBaro coAepacaHia pa6o- 

qHXT>, 3aHfiTbIX*b paOOTaMH BT> npOMbiniJieHHbIXT> 3aBeAeHiflXT>, AEHCTByK>- 

iuhxt> He nojiHMH roAi>, a nepioAH^ecKH, bt> Te^eHie H , BCKOJibKHX'b m-e- 
caueKb B-b roAy, cjTEAOBaJio npHHATb bo BHHMaHie, mto 6djibiuaa uacTb 
pa6oqHxi» 3THX*b 3aBeAeHin npHHaAJieacHTb m*' cejibCKOMy HacejieHiio, no 
KpaHHefi M^p-fe bt> TaKHx-b npoH3BOACTBaxi>, KaK-b, Hanp., CBeKJiocaxapHoe, 
KiipmmHoe h JTBConHJibHde. IIo npeKpamemii pačorb B-b 03HaqeHHbix-b 3a- 
BeAeHiHXT> pa6oqie B03BpamaioTCfl qame Bcero bt> AepeBHH h jiHuib qacTb 

HXT> HmeTb nOCTOpOHHIIXT> 3apa60TK0BT>, HCnOJIHHH 06fl3aHH0CTH npOCTbJXT> 

^epHopa6oqHXi>. B-b BHAy 3Toro roAOBoe coAepacaHie Taicrorb pa6ounxT> 
CKJiaAMBaeTea H3-b HByxi> cjiaraeMbix , b, h3t» KOTopbix-b oaho npeACTa- 
BJiaerb coooio coAepmame pa6oqaro, nc^HCJieHHoe BbinieyKa3aHHbiM'b no- 
p^AKOM-b 3a o6biqHoe BpeMfl a^hctbhi 3aBeAeHia, a Apyroe nojiyqaeTca 
noMHOHceHieMT> o6biqHoft noAeHHofi njiaTbi qepHopa6oqHX-b bt> m^cthocth, 
rA*B HaxoAHTca npoMbiinjieHHoe 3aBeAeme, Ha to ihcjio pa6oqHxi> ahgh, 
KaKoe ocTaHeTCH 3a BbmeTOMT> H3i> 260 qncjia pa6oqHXT> AHefi oGbmHaro 
A*BHCTBifl 3aBeAeHifl. 

Ilpn HcnojiHeHin h±kotopwxt> pačoTb, npenMymecTBeHHO bt> ropHOM-b 
A^Ji^, pa6oqHM-b Hep-BAKo OTnycKaiOTCH, bt> cqerb 3apa6oTHofi njiaTbi, Ma- 
Tepiajiu h HHCTpyMeHTbi. Ilpn TaKiiXT> ycjioBLHX'b 3apa6oTHaji njiaTa hb- 
jiaeTcn co6cTBeHHo He TOjibKo B03Harpa3KAeHieM-b pa6oqHX-b 3a TpyAi», a 
3aKjnoqaeTb bt> ce6t h cTOHMOCTb pacxoAyeMbixT» npn pa6ort MaTepiajioBT> 
ii HHCTpyMeHTOBi>. fljifl nojiyqeHifl A^HCTBHTejibHaro roAOBaro 3apa6oTKa 
pa6oqHxi> BbinjiaqeHHaH hmi> bt> Te^eme roAa cyMMa yMeHbiuaeTCH Ha 
CTHMOCTb roAOBaro pacxoAa MaTepiajiOBT> h iiHCTpyMeHTOBT> bo BCBX'b 



J ) Hanp., paOoTaa peryjrapHO jihuib HicKOJitKO ^Heft b*b He^ijiEO, joh npe- 
Kpan^aa paOoTU Ha npo^ojiacHTejiLHoe BpeMH no cjiy^aio noacapa, hojiomok-l Ma- 
mnHi> h npoi. 
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rfcxi> cjiyqaflxi>, KorAa OTnycKt 3thxt> MaTepiaJiOB-b h HHCTpyMeHTOBT> He 
M(MKen> 6biTb oTHeceat, corjiacHO ycjioBiflMi> HafiMa pa6oqHX-b, Ha cqerb 
hxi> HaHHMaTejieft. 

IIpHHHMafl bo BHHMame to oGcTOflTeJibCTBO, ^to 3apa6oToia> qepHopa- 
6omsxT> HBjiaeTCfl MHHHMajibHHarb B03HarpaacAeHieMi> 3a Tpy ( ai> Jinua, He 
oČJiaAaiomaro hh cneujajibHbiMH no3HaiiiHMH, hii ocoČoh chopobkoh bt> Ka- 
komt>-jih6o js$jA, 3aKOHi» oroBapHBaeTB, nro nc^HCJieHHoe roAOBoe coAep- 
Hcame noTepirEBiuaro He aojukho 6wTb npnHHMaeMO HHace roAOBaro coAep- 
HcaHia qepHopa6oqHXT>, nojiyqeHHaro noMHOHcemeM-b cpeAHefi noAeHHofi 
njiaTbi qepHopa6oMHMi> Ha 260. Ilpn TaKOBofi oroBopKB HcqHCJieHHoe co- 
AepacaHie npHHHMaeTCH bo BHHMame jiHiiib bt> t^xt> cjiyqaflXT>, KorAa oho 
He HH«e co,nep3KaHifl qepHopa6o^HXT>, bo bcbxt> ace npoMHXT> cjiyqaflx*b 
ocHOBaHieMt jym onpeAbvieHifl npH*iHTaioiimxcH noTepniBuiHM-b hjih qjie- 
HaMi» hxt» ceMeficTBa B03HarpaJKAeHiH cjiyxcirn» iuiaTa qepHopa6oqHMT>. 
OroBopKofi 3Tofl ycTpaHfleTCfl HecnpaBeA-flHBOCTb, oGpameHHan He TOJibKO 
no oTHOuieHiio icb MajiojrsTHHM-b, nojiyqaiomnM'b qame Bcero o^eHb HH3KyK> 
imaTy, ho h no OTHouieHho h kt> B3pocjibiMT> paCo^HMt, TpyAi> KOTopbixT>, 
GjiaroAapa HCKJHO^HTejibHbiMt ycjiOBiHMT>, Moacerb Hep^AKO h npirroMt 
JiHiiib BpeMeHHo onjia^HBaeTca Hecopa3M*BpHo hh3khmt> B03Harpa3KfleHieMT>. 
flocTaTo^Ho, Hanp., yK&3aTb Ha cjiyqan 3HaqHTe.JibHaro noHHHceHia 3apa6oT- 
hoh njiaTbi BCJi^ACTBie coKpameHia qncjia pa6oqHXT> qacoB-b bt> npoMbiin- 
jieHHOM-b 3aBeAeHiH. BpHAfc jih npeACTaBJiHJiocb cnpaBeA-tfHBbiM-b pyKo- 
BOACTBOBaTbca npH onpeA^eHin no3KH3HeHHbix-b BbiAa^t noTepnteiuHM-b 
temh cjiyqaflHOCTflMH, KOTopu« jiHHib BpeMeHHo bjujuih Ha noHHJKeHie 3a- 
pačoTKa pa6oqaro h aoboahjih ero ao pasM-BpoBT), He AOCTHraiomHX'b mh- 
HHMajibHofi HopMbi B03HarpaacAeHifl TpyAa npocToro pa6oqaro. 

Ct. 17. Ecjeh 6yAerb goKasaHO, ^o o6uKHOBeHHMH rogOBOH 3apa6oroKi> 
noTepirBBmaro npeBbnnaerb HCHHOiieHHoe ro#OBoe cogepacaHie (ct. 16), to 
nocjn^AHee aojhkho 6brn» yBejiHHeHO ao pasiriipa očuKHOBeHHaro 3apa6oraa. 
Ecjih noTepntBinift He nojiyHajrb b*e npegiipiflTiH hhk&koh njiaTbi, to roflo- 
Boe co^epacaHie ero onpe;tfuifleTCJi Bt pa&Mfepfe npoHSBeaeHifl cpe^Hoft no- 
AeHHOH njiaTbi HepHopa6oneHy (ct. 18) Ha 260. 

CnpaBeAJiHBOCTb TpeoyeTb, ^tooh nc^HCJieHHoe nopHAKoarb, yica3aH- 
HbiM-b bt> 16 ct., roAOBoe coAepHcaHie 6m.io He MeH-ke A*BHCTBHTejibHaro 
3apa6oTKa nocTpaAaBuiaro, KOTopbifl rjih čojibuiHHCTBa pa6oqHXT>, pa6o- 
TaiomHXT> Gojite 260 AHen b^ n>Ay, 6yAeT*b npeBbiuiaTb Hc^HCJieHHbift. 
TaKi>, bt> C.-IIeTep6yprB cpeAHHH npoAOJiHCHTeJibHocTb pa6on> AocTHraeTb 
292 AHefl B-b roAy. HenpepbiBHO A"feHCTByiomifl npoH3BOACTBa pa6oTaK)rb 
He 260 AHefi, a 6e3ocTaHOBoqHO KpyrjibiS roAi>. Xoth pa6oqHMT> bt> 3thxt> 
npon3BOACTBaxT> h AaeTCH npa3AHHqHbifl oTAUK-b 1 ), ho, tbmt* He MeH^e, 



2 ) CorjiacHO 3aK0Hy 2-ro iiOHa 1897 ro^a, Tasie pa6o^ie rojurmu 6htb ocboSo- 
K^aeMu OTb paOoTL He MeHte, b.bjli* Ha 4 cyTOKi> bi> Te^eHie M-fecau.a. 
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npoflOJDKHTejibHOCTb TpyAa hxt> Aocraraerb 315—320 AHeft bt> roAy. Hcmio 
jieHHbifi, corjiacHO ct. 16, noAeHHbiH 3apa6oTOKb TaKHXT> pa6oqnxi>, 6yjiymi 
yMHOHcem> Ha 260, o^eBHAHO, Aacrb cyMMy, AaJieico He AOCTHraiomyK) a"bh 
CTBHTejibHaro roAOBaro co^epacamn hxt>. BecbMa Hep^AKH TaioKe cjiyqan 
KorAa npoMMinjieHHoe aaBeaeHie, 3aH«Toe, Hanp., nepeycTpoHCTBOMT>, ne 
peBOAHTt BpeMeHHo bcbxt> pa6oqHXT> Ha qepHyio pa6oTy, onjiaqHBaeMyio 
ropaanp HHHte toh, KOTppyio BbinojiHiLJiH pa6oqie npn očbumoM-b a^hctbIh 
3aBeAeHi5i. Bpnfl-b jih npeACTaBJiHJiocb $u cnpaBeajiHBbiM-b npn Hc^HCJiemH 
noacH3HeHHbiXT> BbiAaqi> noTepn^BuiHMt pa6oqHMT> pyKOBOACTBOBaTbca ajih 
3toh ufejiu BpeMeHHo noHH^ceHHbiMT> 3apa6oTKOM-b HX r b. ,HonycKaii, ^TO H 
bo MHorHXT> ApyrHXT> cjiyqaflx-b A^HCTBHTejibHoe roAOBoe coAepncame no- 
TepntBuiaro (5yAeTb npeBbiuiaTb ncracjieHHoe no ct. 16, 3aKOHT> pa3p*E- 
inaerb HCXOAHTb npn onpeABJieHin pa3M l BpoBi> B03HarpaacA6Hifl He TOJibKo 
H3i> nc^HCJieHHaro coAepacaHin, ho h h3t> ABHCTBHTejibHaro, ecJiH hocjtba- 
Hee 6ojTEe iic^HCJieHHaro. flpii Taiuix-b ycjioBiflXT> HC4HCJieHHoe nopflAKOMi>, 
yKa3aHHbiMi> bt> ct. 16, coAepHcame hochtt> xapaKTepT> MHHHMaJibHaro 
3apa6oTKa pa6oqaro, KOTopun MoaceTb 6biTb npHHHTb bo BHHMame npn 
onpeA^emn pasarEpoB-b B03HarpamAeHia Jinnib B-b texi> cjiyqaHX-b, KorAa 
noTepn^Bniie He AOKaacyTb, trro A^ficTBHTejibHbifl hxt> 3apa6oTOKT> npe- 
Bbimaerb Hc^HCJieHHbiH. 

yKa3aHHbifl ocHOBaHiH HC^HCJieHia roAOBaro coAepacaHm noTepiTBB- 
uiaro othochtch co6cTBeHHO ao cJiyqaeBT> onpeABJieHin noTepnEBniHM-b 
neHcin, npeAycMoTp , EHHbix'b bt> ct. 7 h 12, bt> KOTopbixi> h hm^iotca co- 

OTB^TCTBVIOmiH CCblJIKH Ha CT. 16. OCHOBaHUI 3TH He npHftTBHfllOTCH JIHUIb 

kt» cjiyqafl»rb Ha3HaqeHifl pa6oqHMT>, no ct. 6, BpeMeHHbixT> nocoGin, onpe- 
A'BJiHeMbix'b bt> pa3M , Bp , B nojiOBHHbi ABHCTBHTejibHaro 3apa6oTKa, noTep- 
n^Bniaro bt> npeAniecTBOBaBniia HecqacTHOMy cjiyqaio nepioAt BpeMeHH. 
BbicoTa 3Toro sapačoTKa GjiHHcaflniHM-b o(5pa30MT> HSBicTHa Kam> caMOMy 
noTepn"BBnieMy, Taia> h npoMbimjieHHOMy 3aBeAemio, a noTOMy npHM*BHe- 

Hie CT. 6 BT> 3T0MT> OTHOUieHiH He BCTp-BTHTb HHKaKHX'b 3aTpyAHemH. 

Ct. 18. GpeAHoa no^eman iuiaTa nepHopačoHHirb b% npoaii>iinjieHHbixi» 
npeffnpiaTiflx%, jnoMHHaeiiaji b% CTaramb 9, 16 h 17 HacTOjm^Hx% npa- 
bhjtb, onpeffBJEaeTCJi, no m-bctheiutb AaHHuarb, Ha Kaacfloe Tpexji*Tie, ot- 
fffuiBHo ffJia o6osxt» nojiOB!b h AJUE Tpext B03pacTHBixT» rpynirb (MaJIOJrBT- 

HHX1> OTb 12-TH flfl 15-TH JTBTTi, HOflpOCTKOBl, OTb 15-TH flfl 17-TH JTBTb H 

B3pocjibix% CBLime 17-th jrB-rb), npHcyrcTBiHMH no (J)a6pHHHUBTB h ropHO- 

SaBOACRHBTb ff-BJiaMt HJVH npHCyTCTBiHMH HO rOpHOSaBOflCKHMT, KhjlBiWh H 

nytoHKyeTca bo Bceočmee CB^ffBHie bt» MfecTHbnra ry6epHCKnxi», očJiacT- 
hlix% hjih nojran,eHCKHX% B , fe ( noMOCTaxi. 03HaHeHHbiH% npHcyTCTBiaM'b npe- 
AOCTaBjmerofl onpeffBjrarb 3Ty njvaTy, CHOTpa no BTBCTHbiirb ycjiOBijiM'b, hjih 
IVia Bceft ry6epHiH (očJiacTH), hjih ffJta OTi?BjiBHbix% yB3A0B% h npoMbi- 

mJieHHUSb BTBCTHOCTeft. 

Bt> M^CTHOCTflXT>, ta^ HftffeeTCfl 4>a6pnqHaH HHcneKnJH (60 ry6. EBpo- 
neficKoii Poccin h ry6epHin: BaKHHCKa«, Tn^JiHCCKafl, KyTanccKaa h ^lep- 
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HOMopcicaji), njiaTa qepHopa6oqnMi> onpeRbJiavrca npHcyTCTBiaMH no <j)a- 
6pHqHLiMi> h ropH03aBOACKBMi> A^naM-b. Bt> KaacAOH H3i» nepetracjieHHbrc-b 
ry6epHiS hm-bctch ry6epHCKoe npHcyTCTBie, a bt> ropoAaxt: C.-IIeTep- 
6yprE, Mockb-b h O^ecc-B— eme h ropoAcnoe npncyTCTBie. Bt> npo*raxT> 
»fBCTHpcTflKi* njiaTa qepHopa6oqHM-b onpeAtjiaeTCH npHcyTCTBi«MH no 
ropH03aBOACKHMt fl^JiaM-b, a rjxk uxi> He hm^ctch (TypKecTaH-b h 3aica- 
cnificKifi Kpafl) — ry6epHCKHMH hjih oGjiacTHbiMH npaBJieHiflMH (ota. IV). 

Ct. 19. Ho B3aHMH0My corjiameHim CTopoHt, nencin Kaira caimxi> no- 
Tepn&Bmnx%, Tajci* n ^uienoBT» nx% ceMencTBi* noryra 6mtb sanrBnneMbi 
effHHOBpeMeHHMMH BMflanaMH, HCHHCJiaeMLiMH na cjAjs^ms^ncb ocnoBa- 
HinxT»: a) roannnbie nencionraie njiaTeatn noTepnfeBmnx!b n HJienora ceMBH, 
yEasannBixrb bi> n.n. a h ct. 12, noMnoacaroTcn na 10, npn ?esra .kjlh no- 
Tepn^Bmnx% iiajioji < BTnnx% n no^pocTKOBt npnnnHamTCJi nencionnbie njia- 

T63KH, KOTOpblO npH"fflTajIHCB 6tl HMTb HO /K)CTH2CeHin HBTB BOSpaCTa BSpOC- 

jibixt» pa6onnxT» (ct. 9); 6) roflHHHue nencioHnbie njiaTeasn jranaiii, npeg- 
ycMOTp*HHBie bi nji. 6 k 1 ct. 12, noMHoacaiOTca na hhcjio jtbtb, wb Te- 
nenie Koropbix% onn aojmkhli 6buih BbinjiaiHBaTbCfl, no ne 6ojrfee Rani* na 
10, n b) bc* nponsBegenKBie bt> chctb nencift ao corjiamenia o e#nnoBpe- 
Mennon Bti^an* njiaTeacn, no bt> coBonynnocTn ne CBtime oahoh TpeTH 
OHpefl*JiaeMLixi», corjiacno n.n. a n 6 HacToameft CTaTtn, cyMMi>, bbihh- 
Tanrca hst. nocji^ffnnxT». 

Hobmh 3aKOHi> onpeABvuieT-b B03HarpaacAeHie nocTpaAaBHiHMT> h *iJie- 
HaMt hxt> ceMeficTBi. bt> bhab neHcia (ct. ct. 7—15), npeAOCTaBJiHfl cto- 
poHaMi> corjiamaTbca o aaM-EHi neHcifi eAHHOBpeMeHHHMH BbiAa^aMH, 
Hc^HCJifleMbiMH Ha ocHOBaHiaxi>, yKa3aHHbixi> bt> ct. 19. OcHOBaHin 3th 
o6a3aTejibHU KaKi> ahh cyAa, bt> npHcyTCTBin KOToparo ctopohu Moryrt 
corjiacHTbCfl Ha 3aM*EHy onpeAkfleHHOH hmt> neHcin, Tain> h rjisi HHcneK- 
uin, CBHA'BTejibCTByiomeH BCflKaro poAa corjiaHiemn cTopom> o B03Ha 
rpaHCA^Hin, a bt> tomt* mhcji^ h corJiaineHin o B03HarpancAeHiH nocTpa- 
AaBUiHXT> eAHHOBpeMeHHUMH BbiAa^aMii (ct. 31). Ee3i> co^JHOAeHiH onpe- 
A"BJieHHbixT> b-l ct. 19 ocHOBamft KanHTajiH3auin neHcifl coiviauieHifl cto- 
poH-b o saM^H-B neHcifi He Moryrb Gbrrb 3acBHABTejibCTB0BaHbi HHcneKuien , 
a npn TaKOMi> ycJiOBin corjianieHia 3th He JiHiuaiorb noTepn , EBiuHX'b 
npaBa Tpe6oBaTb AonojiHHTejibHaro B03Harpa3KAeHifl (ct. 38). 

nyHKi r b e ct. 19 rapaHTHpyeTb noTepn^BHiHM-b, npH 3aM*BHli neHcifi, 
nojiy^ieHie KanHTSJia, cooTBtTCTByiomaro cyMM*B neHcifl no KpaHHefi M^p-fe 
3a 6 2 /s jiirb, KorAa 6bi KanHTajiH3ai;ifl neHcifi hh 6biJia npoH3B6AeHa. 
TaKHMT> o6pa30MT>, ecjirt 3aM*BHa neHcin npoH3BOAHTCH cnycTH 37» roAa 
h uo33Ke co BpeMeHH en Ha3HaqeHifl, to eAHHOBpeMeHHoe B03HarpawAeHie 
Bce me aojihcho cooTB^TCTBOBaTb cyMM'b neHcifi 3a 6 2 /3 roAa. 

IIpaKTHHecKoe 3HaqeHie cT.19BecbMaBejiHKO,BT» oco6eHHOcTH ecJiH npn- 
HflTb bo BHHMaHie, ^to ho^th bo bc*xt> cjiy^aflx*b noTepirEBinie 6yAyTT> 
AOMoraTbcn 3aM*BHbi neHcifi KanHTajiOMi*, Hc^HCJieHie KOToparo noA^ieacHrb 
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npoBtpKij co CTopoHM BJiacTH bt> jihu-b iiHcneKUJH h cy.na. Ee3i> yna3a- 
Hifl ToqHbixT> ocHOBaHifi KaniiTajiHaauiii neHcift hobuh 3aK0Hi> yTpaTnjn> 
6m BCHKoe 3Ha^eme h ctopohm 6mjih 6u bt> npaBi corjiaiuaTbCH Ha co 
BepuieHHo npoH3BOJibHuxi> ocHOBaHiflXT>, Kain> sto HačjrfoAajiocb ao na- 
CToamaro BpeMeHH, npimeMT> bt> npoHrpbinrE ocraBajiacb 6u Bceraa no- 
TepniiBiuaa CTopoHa. 

Ct. 19 coAepacHTL bt> cefrfe 3Ha*iHTejibHbiH OTCTyiuieHifl ott> nocTa- 
HOBjieHifi npo*iHXT> saicoHOB-b. Taicb, no chjte 3aK0H0BT> rpajKAaHCKHX-b 
(ct. 661 t. X q. I) npn^HHHBUiia ApyroMy jrauy TaKoe yB*Bqbe, KOTopoe 
jiHiuaerb ero HaBcerAa bo3mohchocth CHHCKaTb nponnTame oGbmHbiMH 
TpyAaMH, oon3aH-b o(5e3ne*iHTb cymecTBOBaHie ero h ceMeficTBa ero, iuiaT« 
emeroAHo onpeA"BJiHeMyio cyAOMi> AeHeHCHyio cyMMy, np« qe&n> noTepn^B- 
uieMy He npe^ocTaBJieHO npaBo TpeGoBaTb, B3aM-BHT> 3Toro, B03HarpaacAe- 
Hie Bb bhab eflHHOBpeMeHHo ynjiaqeHHofl cyMMbi (pim. rpaacA. Kac. Acn« 
1888 r. J>B 79). OraTba 683 t. X q. 1, npeAycMaTpHBaiomafl otb-btctbch- 
HOCTb meji^HOAopoHCHbiK-b h napoxoAHbixT> npeAnpiHTifi, onpeA^jiHerb 
B03HarpaHCAeHie hjih bt> bhab eAHHOBpeMeHHo BbiAaBaeMoft cyMMbi, hjih 
me B-b bhab eaceroAHaro hjih bl onpeA^JieHHbie cpoKH ynjia*iHBaeMaro 
nocočifl, npn ^eMT> onpeA^Jieme BHAa B03HarpancAeHiH npeAOCTaBjieHo ca- 
MOMy noTepn , BBmeMy. Ajih To*maro y$icHeHifl BbiuienpHBeAeHHbix-b nocTa- 

HOBJieHifi He06X0AHM0 npHHflTb BO BHHMaHie, ^TO Ha3Ha^eHHbIfl CyAOMT>, 

Ha ocHOBaHiH ct. 683 h 661, neHCin Moryrb 6biTb, ct> o6oK)AHaro corvia- 

CLH CTOpOHT>, HJTeMb 3aKJIK)qeHi.H MHpOBOH cabjikh, ^aM^HeHbl eAHHOBpe- 
MeHHO ynjiaqeHHofi cyMMofi, HcqHCJineMOH Ha npoH3BOJibHbixT> ocHOBaHiHXT>. 
OTHOcHTejibHO me neHcifi, Ha3Ha t iaeMbix'b pa6o^HMT> Ka3eHHbixi> ropiibix-b 
3aBOAOBi> h pyAHHKOB-b, HM^eTCH bt» npaBHJiax'b 15-ro Man 1901 roAa no- 
CTaHOBJieme, no KOTopoMy oh-b He Mory Tb 6brrb 3aKJiaAHBaeMbi, 0Tqy- 
HCAaeMbi hjih HHbiM-b KaKHMT»-jm6o o6pa30Mi> nepeAaBaeMbi (ct. 27), a no- 
TOMy BCiiKaro poAa cabjikh, 3aKjno<ieHHbifl MeacAy noTepirEBHiHMH h ynpa- 

BJieHiflMH 3aB0A0BT> HJIH HC6 DOCTOpOHHHMH JIHU.aMH O 3aM*BH^ neHCifi eAH- 

HOBpeMeHHo yiuiaqnBaeMOH cyMMofl, aoji3Khu nomrraTbcn hca^hctbh- 

TeJIbHblMH. 

O saM^EHE neHcifi, onpeABJieHHbix-b BAOBaMT>, npn BCTynjieHin hxt> bt> 
Gpaicb, cm. ct. 13, h HHocTpaHHbiM-b noAAaHHbiM-b, npn bu^a^ 11x1» 3a 
rpaHHuy— ota. XVII, n. 2. O KanHTajni3auiH neHCifi CTpaxoBWMH očiue- 

CTBaMH CM. OTA. VIII. 

06min cooGpaaceHifl cm. Ha CTp. 59—66, 

Ct. 20. BCflKOKb HecnacTHOMTb cJiyHat, no^osameMT, no^b fltftcTBie 
Hacrofln^Hx% npaBHjit, jihb;o, 3aB*AbiBaH)mee npeAnpiaTieMi, hjih Bjiajj-fejien^ 
oHaro o6a3aHbi HeMeAJieHHO flaBaTb 3HaTb 6jmasaHmeft nojiHo;eftcKOH Bjia- 
cth, a Tairae oahobp6H6hho coo6maTb, no ycTaHOBjieHHoft rjiaBHburb no 
(J)a6pH^HbiM*b h ropHOsaBOACKHMTb j^BJiaM-b npncyTCTBieM'b (J)opM%, nofljieaca- 
m.6My (J>a6pHHH0My HHcneKTopy hjih 0KpyacH0My HH3K6Hepy. HoTepirBBDiie 
MoryTb TpečoBaTb HSB^n^eHla nojraniH h (J>a6pHHHaro HHcneKTopa hjih ORpys- 
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Haro HHmeHepa o Bcjosoirb cajnsA •rhjiecHaro noBpeacfleHLH, xora 6u h 
ho noAxoflHmeir£ noflt ffBftcTBie Hacroancara npaBHjFb. 

Bt> BHAy BataCHaro 3HaqeHifl, KOTopoe HM^ert npaBiuibHoe h TO^Hoe 
jAocTOB^peHie o npoHcnieAuieM-b bt> npoaibiniJieHHOivrb 3aBeAeHin Hec^acT- 
homt> c^yqa*B, 3aK0Hi> BM-EHnerb bt> o6n3aHHocTb 3aBOAoynpaBJieHiflM-b 
H3B , BmaTb B^acTb pjiH. cocTaBJieHifl npoTOKOJia, očjier^aiomaro noTep- 
ntBiueMy B03Mo:KHocTb AOKa3aTb, *ito HecqacTHbifi cjiyqaH npoH3omejn> 
npii o6cTp^TejibCTBaxT>, Aaiom^Ti pa(5oqeMy npaBO Ha B03HarpaHCAeHie. 

Ct. 20 roBopHTb o Hec^acTHbix-b cj^ajrc-b, noAXOAflmHX-b noAT> A^ft- 
CTBie HOBaro aaicoHa, t. e. o cjiyqaaxT>, Bbi3BaBiuHx-b yTpaTy TpyAocno- 
co(5hocth Gojrfce q*BMT> Ha 3 ahjl O npoqHxi> »ce ajiyqaaxT> nojinuja hhh- 
cneKiUfl H3B^ma.K)TCii 3aBOAoynpaBJiemflMH jinnib no TpeGoBaHiio nocTpa- 
AaBuiHX'b. 3to npaBO npeAocTaBjieHo noTepn^BniHarb bt> BHAy Toro, mto 
HHorAa He3HaqHTeJibHbia noBpeacAemfl BW3biBaioTb BnocjrEACTBiH cepio3- 
HbiH ocjicoKHeHifl. TaKOBbi, Hanp., 3acopeHin rjia3b mgjikhmh qacTnu.aMii 
MeTajuia h np. 3Toro poAa Hec^acTin npoHcxoAJrrb npH o6cTOflTejibCTBax , b, 
'KOTopbifl oqeHb TpyAHo BnocjrEACTBiH AOKa3aTb; 3aBOAoynpaBJieHin me 
Moryn» ccujiaTbca Ha to, mto aacopeHie rjiaaa npoH3oimio bh*b 3aB0Aa. 
Bt> BHAy aToro pa6oqnMi> h npeAocTaBjieHo npaBO Tpe(5oBaTb iisBimeHia 
nojiHuiH o bc5Ikomt> HecqacTHOMT> cjiy t ia , B, xoth 6m caMOM-b He3Ha*iHTejib- 

HOMl>. 

06ii3aHH0CTb H3B*BmeHifl nojinnju h HHcneKUM o HecqacTHbixt cjiy- 
qaaxT> noAAep»CHBaeTCfl yrpo30H Haica3aHiH no ct. 30. 

nojiHueHCKifi npoTOKOJi-b o HecqacTHOMi> cjiyqat HBJiaeTCfl oahiimt* 
H3t> A°Ka3aTCJibCTB r b Toro, ^to nec^acTie npoiraoniJio bt> AaHHOMT> npo- 
MbiuiJieHHOMT> 3aBeAeHin. Bo3Jiara« Ha xo3HeBi> o(5fl3aHHOCTb yBliAOMJiHTb 
o KaacAOMt HecqacTHOMT> cjiyqa , B nojinuiio, a Ha hocjteahiok) — o6ii3aH- 

HOCTb COCTaB^HTb npOTOKOJra, 3aK0HT> HH^erO He TOBOpHTb 06t> o6fl38H- 

hocth caMHXi> nocTpaAaBiuHx-b 3aaB^HTb 3aBOAoynpaBJieHiflM-b o Hec^acT- 
homt» cjiyqa , B, noAT> yrpo30K), bt> npoTHBHOMi> cjv/iia/k, jinineHin ero npaBa 
Ha BoaHarpaacAeHie. 3aKOHi> He Mon> CTaBHTb 3to npaBO bt> 3aBiicnM0CTb 
ott> HcnojiHeHin npocTOH 4)opMajibHOCTH, kt> TOMy me bt> cepio3Hbixi> cjiy- 
qaHXT> ajih pa6oqHx-b HeHcnojiHHMOH. He roBopn yme o tomi>, ^to aAMH- 
HHCTpauin 3aBeAeHi« BcerAa Moacerb 3HaTb noqTH o BCBx-b cjiyqaflx-b 
yB-Bqba on* cocbagh nocTpaAaBUiaro, hhkto ii3t> noTepn , BBniHXT> He 6y- 
Aerb, o^eBHAHO, HaM-BpeHHo cKpbiBaTb CBoe yBi>qbe. He 3aHBHBiun o cjiy- 
^a.% pa(>oqifi yxyAmaeTb CBoe nojioaceHie, TaK-b Kaicb eMy nce upnjieTca 
BnocjrBACTBiii A0Ka3bmaTb, ^to HecqacTie npoii3omjio npii HcnojiHeHin 
hmt> pa6orb, a He bh^ 3aB0Aa, KaKOBa« ero o6«aaHHocTb bt> 3HaMHTejib- 
hoh CTeneHH o6jierqaeTCH noJinueHCKiiM-b npoTOKOJiOMT>. 

Ct. 21. HeiieAJieHHo no nojiyHeHiH yKa3aHHaro vb CTa-rt* 20 H3B*me- 
Hia noJiHEja cocTaBJweTb Ha M-fecT* npoHcmecTBia npoTOKOjrt, npHrjiainaa 
k% ceMy jihi^o, 3aBtflbiBaromee npeffnpiaTieMt hjih BJiaA*Jii>i^a oHaro, caiforo 
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noTepn&Bmaro (ecjra oht» Mosten hbhtbch), npana hjih, sa HeB03MoacHocn>ro 
HeHeAJieHHO npnrjiacHTB ero, cj>ejibflmepa, oneBnmeB-b npoHcmecTBia hst> pa- 
6oHHxrb, h, ecjiH mohcho, nocTopoHHee jran;o, CB«B#ymee wb pa6oTB, npn koto- 
poft npoH3omjio T&jiecHoe HOBpeasAeHie. HenpnčbiTie Koro-jra6o hs% yKaaaH- 

HbIX«b JIHHl H6 OCTaHaBJIHBae» COCTaBJieHUC HDOTOKOJia. 

Gt. 22. Bt npoTOKOJTB (ct. 21) o6o3HanaH)Tca: a) m4cto h Bpena npoHC- 
mecTBia, 6) HMena noTepn , BBniHxi» h poflt hxt» sa&avift, b) HMena CBn^BTe- 
Jieft npoHcmecTBia, ct yKasaHieMi» hjpl M&cToaBHTejiBCTBa, r) nun BJiafffejibn,a 
npeffnpiaTia, a) onncaHie oocToarejiBCTBi HecnacTHaro cjiy naa, no. btbcthom)^ 
ocHorpy h noKasaHiAirb cBHffiiTejieH, e) poffb TBJiecHaro noBpemfleHia, h 
s) CB*fl*Hia, yKa3aHHua wh craTBfe 24, ecjra Bt cocTaBjieHiH nporoKOJia 
yHacTByerb Bpavb. 

Ct. 23. HpoTOKOJTb, no npoHTOHin ero bt» npHcyTCTBiH bcbx% 6biBmHxi> 
npH cocTaBjieHiH jran/b (ct. 21), noflnncbiBaeTca nun; aa HerpaMOTHbixfe nofl- 

BHCUBaBDTb T*, KOMy OHH ClO flOB*paTL. 

IIo;vihhhmž npoTOKOJit xpaHHTCH npn KHHrfe, yKa3aHHofi BI. CT. 29. 

Ct. 24. Ecjih nporoKOJFb 6mjpb cocTaBJieni* 6es% y?acTia Bpana, to, ho 
no3flB7Be HerBeoraro hoji noc/rh ero cocTaBjieHiH, a bt» cj^tob cHeprn pa- 
6onaro — neHexjieHHO, jran.o, 3aB4»AyH>m.ee npeflnpinTieirb, hjih BJiaffbJien/b 
OHaro npmviainaioTL Bpaia flJia HeAHUHHCBaro ocBHffBTejiBCTBOBaBla. B% 
CBH^TejitcTB* Bpaia o TBJiecHOMTb noBpeatAeniH aojjubhbi 6bitb aaHbi: a) onn- 
caHie TBJiecHaro noBpeacfleHin h cocToania saopobbh noTepn-BBmaro h 6) aa- 
KJooHenie o bo3mo3khoh bt» 6yayineirb cTeneHH yTpaTti TpyAOcnoco6nocTH. Bi» 
CBHfl , BTejiBCTBax , b, yAocTOBfepjuon{Hxi» CHepTB noTepffBBmaro, aojohho 6htb 
AaHO saKJUDHeHie o tobfb, aaBHcfejia jih ona on Hecnacmaro cjiyHaa. 

OTB-BTCTBeHHOCTb 3a HenpHrjiameHie Bpa^a cm. bt> ct. 30. 

Ct. 26. Ct. npoTOKOJia (ct. 22) h MeAHnHHCKaro CBHA"BTeJibCTBa (ct. 24) 
CHHMaroTca bt» flByx r b 3K3eMiiJiHpaxi» kohIh, hs% kohxt» oahkl BpyHaerca 
jranj, 3aB , BflUBaH)meMy npeflnpiaTieirb, hjih BJiafffcjibnj OHaro, a Apyroft — 
noTepn*BBmeBry hjih oflHOMy hs% hjiohobti ero ceMeftcTBa. 

3Ta CTaTbfl B03JiaraeTT> Ha iiojihiUk) očnaaHHOCTb BpyqaTb GeamiaTHo 
Konin npoTOKOJia cropoHaMt, 6e3T> % ocočaro o tomt> xoAaTaficTBa ott> no- 

CJl , BAHHX r b. 

Ct. 26. BoscTaHOBJieHie Tpyflocnoco6HOCTH (ct. 6), nocToaHHbift xapaK- 
Tep«b yTpaTu ea (ct. ct. 6 h 7) h creneHB ocjia6jxenia TpyflOcnoco6HOCTH (ct. 7), 
HSJieneHie rtJiecnaro nospescneHin h CBoeBpeMeHHOCTb npeKpan^eHia Jiene- 
hIh, a pašno saBHCHMocrb CMoprn noTepn<BBmaro (ct. ct. 11 h 24) otb HecHacT- 
Haro cjiynaji, yAOCTOB"BpaiOTca MOAHi^HHCKnMH CBHffBTejibCTBaMH. 

Ct. 26 ycTaHaBJiHBaeTb yAOCTOB*peme pa3JiHqHbixT> MOMeHTOBt, cboh- 
CTBa h CTeneHH yTpaTbi TpyAOcnoco6HocTH nyTeMT> BpaiečHaro ocBH#ETejn>- 
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CTBOBam'fl noTepiTBBiiiHK-b. 3to nocvitAHee hm-ectb BecbMa Bamnoe npaKTH- 
qecKoe 3HaqeHie, Taicb Kaio> caMO npaBo Ha B03HarpaxcAeHie, ero pa3M*Bpw 
h npoAOJiacHTejibHOCTb BLi^a^H 3aBHCHTT> 0TT> Toro, yTpaqeHa jih TpyAO- 
cnoco6HOcn> nocTpa^aBinaro n bt> KaKoft CTeneHH. 3Ta CTopoHa Kbna. npea- 
CTaBjinerb qpe3BbmaHHbifl TpyAH0CTn. 3a HeB03Mo»H0CTbK) BBecTH bt> 3a- 
koht> pacutHKy paann^Haro poAa noBpeHCAeHin npHimiocb npH3HaTb eAHH- 
CTBeHHO npaBHJibHbiivrb choco6t> olvehkh yB^qbH Bpaqe6HUMi» ocbhab- 
TejibCTBOBameirb. Bt> 3tomt> HejibSH He bha^tb cjiaooft CTopoHbi HOBaro 

3aKOHa, CBOHCTBeHHOH, BnpOieATb, BCEBfb nOAOČHbOrb 3aK0HaMT>, TaiCb KaKT>, 

oqeBHAHO, Bpa*n> He MOtfcerb Obrrb npH3Hain> cnenjajiHCTOM-b no onpeAk- 
jiemio TpyAocnoco6HOCTH ^ejioB-kna. 

Bpam> MoaceTb JiHuib yA0CT0B*BpHTb HajiHiHOCTb teto hjih HHbncb no- 
BpeacAeHifl, cyAHTb ace o tomt>, bt> KaKofi CTeneHH 3th Ae4>eKTbi bt> opra- 

HH3NTB pado^arO MOryrb npeOHTCTBOBaTb npOH3BOACTBy TBXT> HJIH HHbDCb 

pa6orb, MOHcen> jiHuib jinnp, oGcTOOTejibHo 3HaKOMoe ct> xapaKTepoMb h 
CBOHCTBOM-b paGorb. Bt> BHAy 3Toro onimca Toro hjih HHoro noBpeaeAemH 
BbixoAHTb 3a npeA^u KOMneTeHujn Bpa^eft. Bnpo^eBTb, hobmh 3aKom> h 
He npHAaerb aKTaMi> Bpaqe6Haro ocBHA^TejibCTBOBaHiH nocTpaAaBiuHx-b 
3HaqeHifl če3cnopHbixT> AOKyMeHTOBT>; oht> ycTaHaBJiHBaeTb JiHuib, <ito cre- 
neHb yTpaTbi TpyAOcnoco6HOCTH yAOCTOB-bpfleTCH BpaqeMT>. Ecjih y koto- 

POH-JIHČO H3T> CTOpOH-b B03HHKaeTb COMH^Hie, OHa MOHteTb npOH3BCCTH HO- 

Boe BpaiečHoe ocBHAkTejibCTBOBame. Bt> 3thxt> u$jixxi> KaJKAofi h3t> cto- 
poH-b, a paBHO h <|>a0pHtiHOH HHcneKuia, npeAOCTaBjieHo npaBo npurjia- 
uiaTb y*B3AHaro, ropoAOBaro hjih nojiHueHCKaro Bpaqa (ct. 28 h 33). 

3aKJiioqeHia Bpaqeii He o6fl3aTejibHbi hh juir CTopoH-b, hh a-kh cyAa, 
KOTopbifi, no o6meMy 3aKOHy, He o6fl3aHT> noA^HHiiTbca mh^hIio cB , feAymHX'b 
jnoAeft, He corjiacHO"My ct> aoctob^phmmh očcTOHTejibCTBaMH Akna (ct. 533 
ycT. rp. cyA0- A^aa npaBo nocTpaAaBiuHX'b Ha B03HarpaacAeHie ho^th 
6e3cnopHbiMT>, hobmh 3aKom> AonycKaerb pa3Horjiacie Jinuib bt> paaarE- 
pax-b B03HarpaacAeHiii, saBHcami^T) ott> CTeneHH ocjiaoVieHia chocoohocth 
kt> TpyAy. Ho h bt> 3tomt> oTHomeHiH CTopoHbi qame Bcero 6yAyrb npn- 
xoAHTb Kb corjiauieHiio. TaKHM-b oGpasoM-b, CTenenb HHBajiHAHocTH bt> cym- 
hocth 6yAerb ycTaHaBJiHBaTbca Ha npaKTHiCB AoGpoBOJibHbiMi. corjiauie- 
HieM-b CTopoH-b, npn qeMi> 3aKJiKmeHia Bpaieft 6yAyTT> cjiy3KHTb pyKOBOAfl- 
uiHM-b HaqajioMi> ajih TaKOBoro corjiainema h AJJfl.npoBljpKH ero HHcneK- 
njeft. 

3aKOHT> He o6a3biBaerb CTopoHbi oopamaTbca kt» TOMy hjih hhom) t 
Bpaiy; KamAan CTopoHa BOJibHa bt> BbiSop^ Bpa^a no CBoeMy ycMOTp*BHiio. 
Ha 3toh no^B-B 6yAyrb nponcxoAHTb npepeKama bt> OTHomeHiH AOB^pia 
oahoh CTopoHbi kt> noKa3aHiflMT> Bpaqa, H36paHHaro Apyrofl CTopoHoft. Bt> 
ycrpaHeHie 3thxt> npepeKaHifi 3aKOHi> h BM*EHHjrb bt> oČH3aHHOCTb npa- 

BHTejIbCTBeHHbIMT> Bpa^aMT> (^BSAHblM-b, ropOAOBbIMT> H HOJIHUeHCKHMTj) npO- 

H3BOAHTB ocBHAiTejacTBOBaHie nocTpaAaBuiHXT> no npHrjiaineHiK) KaMCAofi 

H3T> CT0p6HT> H (J)a6pHMHOH HHCneKUlH. 
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O nepeocBHirfeTejibCTBOBaHiH nocTpaAaBniHX'b nocjrE HaaHa^eHi« hmt> 
B03HarpaHCAemH cm. ct. 45. 

06mxa cooGpaaceHiH cm. Ha CTp. 71 — 75 1 ). 

Ct. 27. IIo TpeGoBaHiro RaaBAott hs% cropon%, MexHnHHCKia cbha^tbjib- 
ctbe (ct. 26) Moryra 6mtb cocTaBjiaeMbi Tanate c% irBJibH) yAOCTOBfepeHia 
BpemeHHott yrpaTu Tpy#ocnoco6nocTn hjih saKjnoieHifl o B-fepoHTHoft cTenera 
nocTOHHHoft yrpaTM chocoGhocth k*e Tpyxy. 

CTaTbH 3Ta ABJineTCii jiHnib pa3BHTieMi> ct. 26 h He aamiio^aeTL bt> 
cečt nocTaHOBJieHin, otjih^hbdcl ott> npaBHJia ct. 26. 

Ct. 28. Ajui cocraBJEenia yKa3aHHbix r b wb ct. 24, 26 h 27 Mexnn.HHCRHx% 
CBH^TejiBCTBi Rasxaji H3% CToporo mrtera npaBO npniuiamaTb y&3gHaro, 
ropogOBaro hjih nojiHneftcKaro Bpaia. 

Bi> bhay BM^HeHiH nepe^HOJieHHbiMt Bpa^eM-b bt> o6n3aHHocTb coCTa- 
BJieme h Bbiflatiy cBHA^TejibCTBT) o coctoahm 3A0p0BbH h Tpy,nocnoco6- 

HOCTII nOCTpaAaBIUHX1i, 0()H3aHHOCTH 3TH BUHOJIHiHOTCfl HMH 6e3B03Me3AHO. 

Ct. 29. Bcbmt. cji^ianira cmoprH h rfejiecHbnu noBpesAenin (ct. 1) b% 
BaasAOKb npeAnpiaTin bo^otca 3anHCb wb ocočoft khhfb, ct o6o3HaiemeMT. 
vb Heft BbinojraeHifl o6n3aTejibCTB% no BosHarpasAeHira norepirfiBiiiHx% h 

HJieHOBl HXTb CeMeftCTBt. IIpH KHHFB 9T0ft XpaHHTC£ BC*B Heo6xO£HMbie XO- 
KyMeHTU, Wb TOMT. 1HCJTB nOflJIHHHbie npOTOKOJIbl H MeflHnHHClriH CBH^BTCJIb- 

CTBa (ct. 22, 24 h 25). yKasaHHafl KHHra Bexerca no ({ropM-fe, ycranoBJieH- 
Hoft rjiaBHbiirb no $a6pnimiiM% n ropHOsasoACKnirb Rbjiawb npHcyTCTBieinb, 
h npefftaBJiaeTca noflJie3Eam;eMy $a6pnrooMy HHcneKTopy hjih OKpyacnoHy 
nnacenepy, no Hx r b TpeGoBaHiH). B% cjiyiafc saspurui npexnpiHTin KHera, 
co bcbmh xpaHflmHMHca npH Heft A0KyM6HTaMH, npenpoBoacflaeTCH nofljieaca- 
io,eMy $a6pH<raoMy nncneBTopy hjih OKpyacHOMy HH2Kenepy. 

06ii3aTejibHoe BeAeme yKa3aHHbixT> khho, HM^erb ivfcjibio He TOJibKO 
CTaTHCTHKy HecqacTHbixi> cjiyqaeBT>, ho h BbiHCHeme Toro, bt, KaKOH M^pfe 
HcnojiHHeTCfl hobmh 3aK0HT> } Kaicie pacxoAM noTpeooBajrb oht, ott» Bjiaflijib- 
ueBt npeflnpijrriH, KaKOBbi npeoSjiaAaiomie bhah B03Harpa3KAemH (neHciH 
h eAHHOBpeMeHHbia BHAami), cpoKH ymiaTbi 3thxt> B03HarpaoKAemH, *ihcjio 
Kbji-h, 0K0H<iHBiiiHXCfl MHpoBbiMH CA^JiKaMH hjih nepeHeceHHbiXT> bt> cyAT> H 
npoi. Bt> KHHraxi> 3thxt> 6yAyn> cojjepHcaTbCH CB^A^Hifl, Heo6xoAHMbia 
KOHKypcHbiMT> ynpaBJieHiflM'b h yqpeacAeHiHM'b, npoH3BOAHmHM*b jiHKBiiAa- 



J ) TaGjiHHj d-ra Bode, coflep»amyio bi cefJt paco,'BHKy pa3JHiq H hix'L noBpe- 
jK^eHift, CKajy G. Haag'a, <j)opMyjiy Zehender'a OTHOCHTejiLHO noBpea^eHifl rjia^L 
h npaBHJia 9-ro ^eKaGpa 1897 r. othocht6jilho ocHOBaHifl onpe^BJieHia CTeneHH 
HHBajiHAHOCTH npa HecqacTHuxi, cjiyqaax , L bi OunuiiEjim cm. bi» Hamefl khhfb 
<OTBBTCTBeHHOCTL npe^npHHHMaTejiefl 3a yB , Bqbfl h ciiepTb pa6o?Hxt». CnO., 
1903 r., H3fl. 3-e. 
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uiio upefliipiflTift (ct. 46—50). BeAeHie nojxo6nuxrb khhtl aojihcho bt> 3Hawi- 
TejibHofi CTeneHH cnoco6cTBOBaTb BuacHeHiio (J>aKTHqecKHXT> OTHOineHifi 
Meacny xo3HeBaMH h nocTpaaaBHiHMH pa6o<niMH. 

IlpaBHjio o BeAeHin KHiini pacupocTpaHHeTCJi Ha bce npeAnpiflTiH, hoa- 
^HHeHHbiH A^^CTBiio HOBaro 3aKOHa, xoth 6u npeAnpiaTifl sth h He ooa- 
jieacajiH HaA3opy HHcneKuiH. 

KapaTejibHbm nocTaHOBJieniH cm. ct. 30. 

Ct. 30. JIhho, 3aB*AbiBaromee npe^apiariOMi, hjih BjiajrBJien/b OHaro, aa 
HeHcnojraeHie Tpe6oBaHift, HajroaseHHLUtfb b% craTbJura 20, 24 h 29, aa He- 
npaBHJiBHoe BegeHie KHHrH, yKaaaHHoft b% CTa-rt* 29, a paBHO 3a Hecoo6me- 
Hie (Jja6pHHHOMy HHcneKTopy hjih OKpy3snoMy HHmeeepy cb*a*h1h, rpe6ye- 
mbix% CTaTbHHH 46 h 47, noABepraioTCH, no HocTaHOBJieHuorb npHcyTCTBin 
no (Jja6pH«iHMirb h ropHoaaBOACKHirb A^jiaiTL hjih npHcyTCTBift no ropH03a- 
BOflCKHMt ofejiaiFb, AeHeasHOH nefffe, wl paanrfapii on 25 jk> 100 p. ct o6pa- 
meaieMt 3thx% neHeft b% ocočue KanHrajiLi, o6pa3yenbie corjiacHO CTa-n/fe 
151± ycTaBa o npoMunuieHHOCTH (no npofr 1895 r.) h CTa-rt* 736 ycraBa 
ropHaro (no npofl. 1902 r.). 

3aBiiAyK>mHMT> npcAnpiHTieMTj npii3HaeTCfl jihuo, o Ha3HaieHiH koto- 
paro BJi-BA^JibueMTi npeAnpiflTin aobcacho ao CB-BAknia (fračpHMHOH hh- 
cneKuiH (ct. 130 ycT. npoM.). HajiaraeMbm Ha 3aB-BAyiomaro AeHeacHbiH B3bi- 
cKaHifl, bt> cjiyqa , B Heyn/iaTbi hxt> bt> AByxHeA'fejn 5 Hbifi cpoicb, oGpamaioTCH 
Ha BJiaA^Jibua npeAnpiflTia (ct. 132 ycT. npoM.). 

IlocTaHOBjieHiH (J)a6pHqHbiXT> npncyTCTBiH no A^aan. o HapynieHiHX-b, 
nepeqHCJieHHbixT> bt> ct. 30, He noRJiema/rb o6HeajiOBaHuo rjiaBHOMy npn- 
cyTCTBiio, ecjiH HajionceHHoe AeHeacHoe B3bicKaHie He npeBbiiuaeTb 100 p. 
(ct. 53 ycT. npoM.). 

Bo36yHCAeHie npecjiijAOBaHiii, a paBHO h cocTasjieHie npoTOKOjiOB-b o 
HapyuieHiHXT3, nepeqHCJieHHbixT> bt> ct. 30, npHHaA^ieacHTb <j)a6pHqHOH h 
ropHOH HHcneKuin. 

yKa3aHHbin bt> ct. 30 neHii oftpamaioTaH na o6pa30Bame oco6aro Ka- 
nHTajia, npeAHasHaieHHaro jj^jih BbiAa^H BcnoMomecTBOBamH GojibHbiMb h 
yB , feqHbiM'b pa6oqHM-b (ct. 155_L ycT. npoM.). 

Ct. 31. HoTepirBBniHirb pačoiHMT, h HJieHaMT, Hx*b cerneftcrBi (ct. 1) 
npe^ocTaBJuieTCH bxoahtb c% BjiaflfcjiBneirB npeflnpiaTia wl corjiameirie o 
bha* h paaM-hp* npHHHTaromaroca hh% B03HarpaacA6Hia. CorjiameHie bto 
očJieEaeTca b% nHCbMeHHyro $opMy, noflnHCMBaeTca o6£hmh CTopoHamn hjih 

TBMH, KOMy OH* de AOBfcpHTb, H CBHA^TOJIBCTBjeTCJi IIOflJieaCamHMl. $a- 
ČpHIHBIMt HHCneBTOpOKb HJIH OKpy3KHMITb HHSCeHepOlTb, KOTOpBIH OTKadbl- 

Baem bt> 3acBHA*Tejn>CTB0BaHin corjiamernji, ocjih npHSHaeTb ero hbho h 
cyn(ecTBeHHO HapymaH)inHMrb HacToamia npaBHJia (ct. 34). SacBHffBTeJiBCTBO- 
BaHHoe corjiameHie npH3HaercH paBHOCHjn>HLorb mhpoboh ca^jhcb, aaKjno- 
HeHHoft Ha cjKh, IIoAJiHHHoe aacBHj^BTeJiBCTBOBaHHoe corjiameme ocTaeTca 
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y <})a6pH«raaro HHcneKTopa hjih oKpyacHoro HaaseHepa, a CTopoHaarb Bu^a- 

MTCfl KOIliH, 3aB*peHHLLa Ha3BaHHMMH flOJCKHOCTHMMH JfH^aMR. 

CTaTbefl 3xofl ycTaHaBjiHBaeTCH KOHTpojib co CTopoHbi npaBHTeJibCTBeH- 
hoh BJiacTH Ha^t MrtpoBbiMii CAEJiKaMH, 3aKjno^aeMMMH MeyKj\y X03aeBaMH 
h nocTpaAaBuiHMH pačomiMH. CymH0CTb noAo6HbiXT> cA^JioiCb cboahtch 
Kh TOMy, <iTo 3a BbiroBopeHHoe B03HarpaatAeHie, KOTopoe xo3flHH-b o6a- 
3yeTCH Ao6poBOJibHo AocTaBiiTb nocTpaAaBiueMy, nocJTEAHift 0TKa3bi- 
BaeTca HaBcerAa ott> KaKiixT>-jin6o AaJibHiiftuiHX'b npeTeH3ift h Tpečoaa- 
Hifi B03Harpa»CAeHifl. 9to OTpe*ieme hm^o ao H3AaHia nacroamaro 3aK0Ha 
CHJiy h a^ih cyAa, KOTopbifi AOJiaceH-b 6bijn» c^HTaTb noAOČHbiH jx^jisl iiokoh- 
^eHHbiMH ca^Jikoh HaBcerAa. Oco6eHHyio KpinocTb npioGp^TaJiH ca*bjikii, 

ABJieHHblH KT> 3aCBHA*BTeJIbCTBOBaHilO, KČTOpOe CBOAHJIOCb COČCTBeHHO Kh 
yAOCTOBfcpeHilO (j)(>pMaJIbHOH A06pOBOJIbHOCTH ca^jikh. 

HOBbIH 3aKOHT> CyiUeCTBeHHbIMT> u6pa30MT> HSM-BHiieTb nopflAoiCb CBH- 
A^TeJIbCTBOBaHiH H CIIJiy He3aCBHA'tTeJIbCTBOBaHHb]X'b CAfe^OFCb. IlpaBo CBH- 
AtTeJIbCTBOBaHiH CA^JIOK-b npiIHaAJieHCHTb JIHUlb (J)a6pHMHbIMT> H ropHWMi> 
HHCneKTOpaMT>, a BT* M'BCTHOCTaX'b, TA^ HXT> He IIM-BeTCH — ry6epHCKHMT> 
HJIH 06jiaCTHWMT> M6XaHHKaMT> H MIipOBblM-b CyAbflM-b (OTA- IV). 

CA^JIKII, SaCBHA^TeJlbCTBOBaHHMH ApyrHMH JIHUaMH, BT> TOMT> ^HCJTB 

h HOTapiycaMn, npupaBHHBaiOTca Kb CA^JiKaM-b, BOBce HesacBHA^TejibCTBO- 
BaHHWMT>, npiocTaHaBJiiiBaiomHM-b Te^eHie AaBHOCTHaro cpona, ycTaHOBJieH- 
Haro Ha npeAtaBJieme hckobt> o B03HarpaacAemH h He jiHiuaiomHM-b no- 
CTpaAaBiuHX-b npaBa Tpe6oBaTb 3aKOHHaro B03Harpa#CAeHia (ct. 38). 

3>a(5pH<iHbie HHcneKTopa, npii CBHA^TejibCTBOBaHiH cabjioktj, o0H3aHbi 
npoBipaTb hxt> coAep^caHie no cymecTBy, rjiaBHUMT> o6pa30MT>, bt> otho- 
uiemH pasarspa B03HarpajKAeHia, h 0TKa3biBaTb bt> 3acBHA^TejibCTBOBaHiH 
TaKHXi> CRbjioKh, KOTopbiMH tfBHO h cymec.TBeHHO HapyniaioTca HHrepecbi 
nocTpaAaBiiiHX'b. Stotl nopaAoicb bt> paBHoft cTeneHH npHM^HfleTca h no 

OTHOUieHiK) KT> CA^KaM-b, SaKJIIOiaeMblM-b CTpaXOBbIMH o6mecTBaMH, KO- 

Topbia, KaKT» h npeAnpHHHMaTejiH, He noAJieacajiH bt> btomtj OTHonieHin ao 

H3AaHifl HaCTOHIUarO 3aK0Ha HHKaKOMy KOHTpOJIK) HH CO CTOpOHbl BJiaCTeH, 

hh co ctopohm cyAa, GjiaroAapa ieMy B03HarpaacAeHie 3a yB-B'ibe B-b rpo- 
MaAHOMT> čojibuiHHCTB^ cj^aeB-b noKynajiocb u^hok) 6oJibimiXT> noacep- 

TBOBaHifi CO CTOpOHbl nOCTpaAaBniHXT> BT> nOJlb3y CHJIbHOH CTOpOHbl. 

SacBHA^TejibCTBOBaHHbia HHcneKuien ca^kh npn3HaioTca paBHOCHJib- 
HbiMH MHpoBbiM-b CA^iKaMi, 3aKJiio i ieHHbiM'b Ha cyA'k, a Rkno, npeKpameH- 
Hoe TaKOK) ca^kok), no^HTaeTCH HaBcerAa 0K0HqeHHbiMi>, h Kaicb Taacy- 
mieca, yqHHHBmie cjxbjmy t Tam> h Hacji^AHHKH hxt> He Moryrb bo3o6ho- 
BJiHTb 3Toro jifejia, (ct. 1366 ycT. rpaac. cyA.)- Ho, ct> Apyrofi ctopohu, no 

A'BHCTByK)mHM'b BT> HaCTOflmee BpeMa 3aK0H0MT>, BT> OTHOIUeHiH B03M0HC- 

hocth ocnapHBaHia MHpoBbixT> corjiameHifi, 0Ka3biBaeTca, ito MHpoBaa 
CA^JiKa, Kam* BCHKift AoroBop-b, Moscerb 6brrb ocnapHBaeMa h npH3HaBaeMa 
HeA^HCTBHTejibHoio no npHmmaM-b, npeAycMOTp , EHHbiM'b bt, 3aKOHaxi> rpa- 
acAaHCKHxi> (t. X., q. 1), Hanp., sa OTC^rcTBieM-b cbo6oahoh bojih oahoh 

H3T> 3aKJUOqHBJUHX'b ee CTOpOHT> (CT. 702 H 703), nO np0THB03aK0HH0CTH 
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U-fejiH, kt> AOCTHMteHiio Koeft OHa 6bijia HanpaBJieHa (ct. 1528 h 1529) h t. a«, 
npn qeMi> to o6cTOHTeJibCTBo, 6buia jih cA^Ka coBepiueHa npn yqacTia 

06meCTBeHH0H BJiaCTH (cyAe(5HOH, HOTapiaJIbHOH HJIH aAMHHHCTpaTHBHOfi), 

hjih 6e3i» 3Toro yqacTin, npeACTaBJiHeTCH bt> cymecTB , E 6e3pa3jmqHbiMT>. 
Xoth no Bonpocy o6t> ocnapHBaHiH MHpoBbixT> cAfcnoin> bt> A^HCTByiomeMT> 
saKofffe h 3aM-BqaeTca npoG^Jih, nopoacAaiomiH Ha npaKTHKt HeAopa3,y- 
M*BHiH, temt* 6ojrfee cymecTBeHHWH, ^to 3a chjioio ct. 1364 ycT. rpaHCA. 
CyA« MHpOBLIH caejikh HpnpaBHHBaiOTCH KT> cyAe6HbiMT> pfciueHiflMt, BO- 
uieAniHMT* bt> aaKOHHyio CHJiy, a TaKin piinernji nepeBepineHiio He noAJie- 

HCaTB, HO, T^MT* He MeH^e, Me5KAy MHpOBHMH CA^JIKaMH H OKOH^aTCJlbHblMH 

cyAe6HbiMH ptmemflMH 3aKJiioiaeTCfl, Kaia> 3to HeoAHOKpaTHo 6biJio pa3i>- 
ACHeHO npaBHTeJibCTByioiuHM'b ceHaTOMi>, Ta cymecTBeHHaH pa3HHua, <jto 
nepBWMT> He npucBoeHa HcnojiHHTejibHan CHJia, KOTopoio očJiaAaioTij bto- 

pbLH, H BT> C^^at HeHCnOJIHeHifl OAHOIO H3T> CTOpOHT> yCJK)BiH MHpOBOH 

ca&ikei Apyran CTopoHa, rjih nojiyqeHin yAOBJieTBopeHin, o(5fl3aHa npeAi>- 

HBHTb HOBbIH HCKT>, OCHOBaHHblft Ha 3TOH CA^BTE. 

TaKHMi> o6pa30Mi>, MHpoBan CA"bviKa, Aaace 3acBHA^TejibCTB0BaHHaa 
ycTaHOBJieHHbiM-b nopaAKOM-b, He cjiyMCHTb ocHOBameM-b kt> BHAa^i ncnoji- 
HHTejibHaro jiHCTa, <jto bt» 3Ha<iHTeJibHoii CTeneHH yMajifleTb npaienme- 
cKoe 3Ha^eHie 3THX'b CA"feJiOKT>, no KpaHHeS M-tp-B bt> ^bji^-h o B03Harpa- 
jKAeHin c vB-kqHbiXT> pa6oqHxi> neHciHMH. 

IlpHMiHeHie BMiueyKa3aHHbixT> rpa>KAaHCKHx , b nocTaHOBJieHift, no ko- 
Topbini-b BCHKaa MnpoBaa CA^JiKa Moraerb 6biTb ocnapHBaeaia no Tfeirb rae 
ocHOBaHiHMi*, no KOTopbiMij Moryrb 6wTb ocnapHBaeMbi h Apyrie Aoro- 

BOpbl *), C03AaeTb B03MOHCHOCTb RJ1H AOJIMCHHKa yKJIOHHTbCfl OTb HCnOJIHe- 

Hia jie3Kanmx*b Ha Heivrb o6H3aTejibCTBT> h TBin> CTaBHTb Apyryio cTopoHy 
bt> Heq6xoAHMocTb o6pameHia kt> cyAy. CorjiacHO 3T0My, cyiimocTb corjia- 
inema cTopoHt o B03HarpamAeHin cboahtch Jinuib kt» BH , fecyAe6HOMy npn- 
SHaHiio npeAnpHHHMaTejieM-b npaBa noTepn-EBinaro Ha B03HarpaHCAeHie, ho 
He kt» npeAocTaBJieHiio noTepn*BBnieMy bo3Mohchocth 6e3T> coa^hctbIh cyAa 
nojiyqnTb BbiroBopeHHoe ca^Jikoh B03HarpaacAeHie bo bcbxt> tbxt> cjiyia- 
hxt>, KorAa aojihchhk^ 6yAerb, no KaKHMT>-JiH6o npn^HHaM-b, yKJioHHTbCH 
OTb BbinojiHeHifl jieacau;nxT> Ha HeMT> očHsaTejibCTBin He OTpHuaH Ba»t- 
hocth yKa3aHHaro 3HaqeHifl MHpoBbix-b CA^JioR-b, npn nocpeACTB-fc koto- 
pbix-b npaBo noTepn , BBuiHX'b Ha B03HarpaacAeaie Boočn^e oČJieKaeTca bt> 

KaaCAOMT> OTA^JlbHOMT) CJiyqat BTb KOHKpeTHbIH (J)OpMbI, COOTB'BTCTByK)UliH 

o6cTOflTeJibCTBaMT> 3Toro cjiyqaa, HeJib3H 6hjio He npnsHaTb eme 66jn>- 
niaro, B-b npaKTH^ecKOM-b oTHonieHin, 3HaqeHia 3a TaKHMi> nopHAKOM*b 
o6e3neqeHin yB'k<iHbix'b pa6oqnxT>, KOTopbifi rapaHTHpOBajn> 6bi hmt> bo 
BCflKOMT> cjiyqa , B B03MoacHOCTb nojiy«ieHifl, 6e3i> coa^hctbIh cyAa, B03Ha- 



k 



2 ) Ho cymecTBy c^jikh cnop-B He ^onycKaeTCH, m(5o a*^ ? npeKpameHHOe 
HupoBOio c^ijiKOK), no^HTaeTCH HaBcer^a OKOHqeHHMMT» h Kani. Tfl3Kymieca, yqn- 
HHBmie MHpOByfo c^,tjiKy, TaKt h HacjrfeftBHKH hxi» ne MoryT , L Boao6HOBJiaTb 
3Toro ^feaa. 
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rpaagjeHiH, BbiroBopeHHaro mhpoboh caejikoh. 9Ta ivfcjib Moivia 6biTb ao- 
CTHTHyTa He HHa^e, Karcb Ac^meHieMi, noHyAHTe;ibHaro no MHpoBbiM-b 
c,a'BJiKaMi> HcnojiHeHifl. 

O noHyAHTejii>HOMT, HcnojiHemn no aKTaMt mhpobuxt> corjianieHift cm. 
ota. X, ct. 141. 

CnJiy cabjiokt>, He 3acBHABTejibCTB0BaHHbix-b HHcneKuiefi, cm. bt» ct. 38. 

O npHMHpemn ctodoht, Ha cyA"B cm. ota. IX, ct. 1357 1 h ota- X, ct. 47 1 . 

06"mifl coo6paaceHi« cm. Ha CTp. 39—54. 

Ct. 32. Ecjih #o6poBOJEbHaro corjiamernji cTopoH% m> nopsjpcB, npe#- 
ycMOTp , BHHOM f b CTaTbero 31, He noczrBAOBajio, to KajKfloft H3% HHx r b npego- 
CTaBJLaeTca o6paTHTBca ct jctemmj» hjih iracbMeHHburb xo£aTaftcTBOMrb kt> 
noflJieacam;eMy $a6pHHHOMy HHcneKTopy hjih OKpyacHOMj HHaseHepy o pa3t- 
AcneHin cropoHairb hx% npast h oGaaaHHocTeft, corjiacHO HacTOjrauanb npa- 
BHjianu h očcToaTejiBCTBaMT. aaHHaro cjryiaa. 

CTaTbfl 3Ta He ycTaHOBJiHBaeri> o6fl3aHHocTH CTopoHi> oGpamarbCH kt» 
HHcneKuiH. Ho npeABHBJieHie HCKa Ha cyAB 6e3T> npeABapHTejibHaro o6pa- 
meHia kt> HHcneKnJH, hjiii Hce paH-fce oKOH^amH pa36npaTejiLCTBa K&na, 
HHcneKuien, BJie^erb 3a C06010 JinuieHie HCTua npaBa Ha nojiyqeme ch 
OTB*BTqHKa cyAe6Hwx-b H3AepHeeKT> h B03HarpaiKAeHifl 3a BeAeme k&ji& 
(ct. 40). 

CTaTbH 3Ta He Aaerb HHcneKuJH npaBa B036yHCAenifl jifejia, o B03Ha- 
rpaHmeHin, ecjin o6t> 3tomt> He X0AaTaHCTByeTT> KaKafl-jraČo CTopoHa, 3a 
HCiuno^eHieMi* B03HarpaacAeHifl HecoBepaieHHOJTETHHX'b (ct. 35). 

06min coo6paaceHia cm. Ha CTp. 39—54. 

Ct. 33. ^ačpHiHuarb HHcneKropairb h ORpyasHUH% HHaceHepairb npego- 
CTaBJiaeTca npaso Bt cziy?aax%, yKa3aHHuxi, m ct. 31 h 32, coČHpaTB bcb 
Heo6xoAHMUfl CBbj&ma, Tpe6oBaTb npeflMBaeBia hx% cropoHaMH h npnrjia- 
maTB, b% cji^a* aafloGHocTH, yB3flHaro, ropogoBaro hjih nojraneftcKaro Bpaia 

JlflSL MeffHUHHCKarO OCBHA*T6JIBCTB0BaHia noTepn^BniHx%. 

ynoMHHaeMoe bt> stoh craTKfc npaBo HHcneKuiH HM^erb irjbjibio o6e3- 
ne^HTb e3 bo3mohchoctl BcecTopoHHnro BbiflCHemH A^a. Bt> CHJiy ct. 33 
HHcneKuiH npeAocTaBJieHO npaso CHocuTbca ct» pa3JiHqHWMH yqpe3KAeHiflMH 
jijih nojiyqeHifl cb-ea^hIh o ceMeHHOMt cocTaBi nocTpaAaBinaro h np„ ^to 
bt> 3HaqHTejibHofi CTeneHH oGjiereaerb nojioaceHie noTepniBuiHx , b. Bt> ot- 
.nH^ie 0Tb npoH3BOACTBa jifcjrh Ha cyA'b, KOTopuS no rpaacAaHCKHM-b HCKaMt 
caMt He npOH3BOAHTT> pa3CJi*BAOBaHifl h ne cočHpaeTb A0Ka3aTejibCTBT>, a 
ocHOBbiBaeTb CBoe p-Bineme Jinuib Ha AOKa3aTejibCTBax-b, npeACTaBJieHHbixT> 
CTopoHaMH, ct. 33 npeAOCTaBjiflerb caMofi HHcneKuiH npaso npoH3BOAHTb 
pa3CJTBA0Bame KbnsL. 3thmt» p^3KO OTJiH^aeTCH npaMnpHTejibHoe pa36n- 
paTeJibCTBO 3Toro poAa a^t* HHcneKuien otl cyAe6Haro npoH3BOACTBa, 
nocTpoeHHaro Ha Haqa/iaxi> cocTH3aTejibHOCTH, oahhmt> h3t> cymecTBeH- 

B. D. JHTBHHOBT)-*AJHHCKia. 9 
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irfcftimrc-B ycjioBi8 KOToparo hbjihctch BocnpemeHie cyAy coGnpaTb caMO- 
CTOHTejibHO flOKa3aTejn>CTBa h cnpaBKH. 
06iuifl cooCpaaceHifl cm. Ha crp. 39—54. 

Gt. 34. Ecjih npn pascMorpfcHiH oftjia $a6pHHHbiM% HHcneKTopoirb hjih 
OKpyaHUKb HHSceHepoBCb nemflj CToponavH nocjrfe^erb corjiameHie, to oho 

CBHA a BT6JIBCTByeTC£ nOpflffBOmb, yKa8aHH£IH% Vb CT. 31; Vb npOTHBHOMTb sce 

cji^iat, a paBHO npa oTKasfc Bt aacBHA^TejiBCTBOBaHiH npeflMBjieHHaro co- 
rjiameHui, oaHaieHHUJi AOJHKHOCTHbia jiHD,a cocTaBJunora aicrb, vb koto- 
poirt OTvbianra: a) Bpenui aaaBjieKLH xoaaTaftcTBa cTopoH%; 6) Bpeira, m*- 
cto h očcTOHTejiBCTBa HeciacTHaro cjiyiaa; b) saBHcfajia jih cneprt otb He- 
ciacTHaro cjiyiafl hjih po#b rfejiecHaro noBpeameHia h npH3HaHHyro cto- 
hohb yTpaT£i Tpy£Ocnoco6HocrH (ct. 26); r) TpeGoBaHie Hmymeft B03Harpa- 
ttnema. CTopoHM h npeffjioaceHie BjiaA-BJibD.a npe^npiaTia, h a) aaKjnoHeHie, 
Ha ocHOBaHiH HacToamHxi, npaBHjra h o6ctoht6jibctb% aaHHaro cjiyiaa, o 
npaoB* noTepirBBffleft ctopohm Ha B03HarpaaefleHie h o pa3Miipax% hoc/tba- 
hhto. CTopoHam BHoaioTca kodIh cb asra, saBfcpeHHBLa cocraBHBmmrb ero 
AOJiacHOCTHbiHrb jihb;omt>. 

Bt* ynoMHHaeMbixi> bt> btoh CTaTbi aKTaxi> OTM^aeTCH, M65KAy npo- 
t mmt>, npeAJioHceme BJiaA^Jibua npeAnpiflTiH, Ha ocHOBaHiH KOToparo cyjn> 

pialliaeTB, npHM^HHMH JIH KT> HCTUy nOCJTBACTBifl, yKa3aHHWH bt> ct. 40. 

Pa36HpaTejn>CTBO 3Toro poAa Kkjrh HHcneKuiefi noAXOAHn>, no cBoeMy 
HasHa^eHiio h xapaKTepy, ip> npHMHpHTeJibHOMy pa36HpaTejibCTBy Ha cyA"B, 
a ncTOMy ycTynKH CTopoHT>, cAijiaHHbia npn corjiameHin hx-l Ha npHMH- 
peHie b-l npncyTCTBiH HHcneicuJH h 3aHeceHHbia bt> aKTbi no nyHKTy % Ha- 
CTonmež cTaTbH, He HM^iorb ajih cTopoHT> o6fl8aTejibHOH cHJibi, ecjm npH- 
MHpeme no qeMy-jiH6o He cocTOHJiocb (ct. 1365 ycT. rp. cyA-)- 

BbiAa^a CTopoHaM-b Konifl aKTa, cocTaBjieHHaro HHcneKToponn*, OTKpbi- 
Baen> HCTuy B03M0JKH0CTb npeAl>HBjieHiH HCKa 6e3i> nocjrfeACTBiS, yica3aH- 

HbIXT> BT» CT. 40. 

Ilo CMbicjiy ct. 32, 33 h 34 HHcneKuin He ocBo6oacAaeTCH ott> o6fl3aH- 
hocth npoH3BecTH pa3(5HpaTejibCTB0 k^jisl, no xoAaTaficTBy KaKOH-jiH(5o 

CTOpOHbl, XOTfl 6bl HCTeUT> H npeA^HBHJTb HCICb na cyA*B. 

CocTaBJifleMbie HHcneKuiea aKTbi, no chjte ct. 459 yc. rp. cyA., aojihchh 
6bm> pa3CMaTpHBaeMbi cyAOMT> Kaia> o<J>(|>HitfajibHbie AOKyMeHTbi, coAepaca- 
inje B-b cetft 3aKJiio<ieHie, HcxoAHmee orb AOJiHCHocTHoro jinua, a^hctbo- 
BaBuiaro npn cocTaBJiemn hxt> bt> CHJiy npeAocTaBJieHHofl eMy BJiacTH h 

B03JI0HCeHH0H Ha HerO 06H3aHH0CTH, — 6e3T> BbI30Ba ^hhobt> HHcneKnJH BT> 

cyAT> j\Jia noATBepacAeHiH hmh CBoero 3aKJiK>qeHia bt, Ka^ecTBi CB^Aymaro 
jinua. Ilpn 3tomt> ycJiOBin ctopohu, a paBHO h cyAi> HMtiorb npaBo 
ccHjiaTbCH Ha coAepHeainJHCH bt> aKTax*b HHcneKTopoB-b CB^A^HiH, 6e3T, 
Bbl30Ba hxt> Ha cyAi>. 

Ct. 34 HHCKOJibKO He orpaHH^HBaerb npaBa cyAa npHTJianiaTb HHcneK- 
TopoB^ Ha pa36npaTejibCTBo A^a, bt> Ka^ecTB^ CB , feAynuix'b jihut>, ajw 
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Aara aonojiHHTejibHUXT» hjih HHoro poaa ofrbflCHeHiS bt> npncyTCTBiH cyAa 
(ct. 516 yc. rp. eyA.)- 

IIo CMbicjiy ct. 40 KoniH aicra, cocTaBJieHHaro HHcneKTopoan,, aojihchm 
npe^CTaBJiATBCH HCTuaMt cyny npH hckobomt* nponiemH. 

3aKjnoqeme HHcneKTopoB-b AOJiHtHbi KacaTbcn bcbxt> cnopHMXT> oGctoh- 
TejibCTBi> A&na, KacaiomHxcH Kaicb npasa Ha B03Harpa5KAeHie, Taicb h pa3- 
M-fepoB-b ero. Ilo3TOMy bt> aKTaxT> HHcneKTopoBT> AOJiatHbi coAepacaTbCH 3a- 
KJiio^eHiH o ccbi^Kax , b npeAnpHHHMaTejien Ha to, qTO HecqacTHbiH cjiyqafi 
npoH30iuejib on* 3Jioro vMbicjia pa6oqaro hjih ott* rpy6oft ero HeocTopojK- 
hocth, HeonpaBAbiBaeiioft ycJiOBiaMH patfoTb (ct. 2). 

O npiocTaHOBjiemH TeqeHin AaBHOcra bo bpcmh pa36npaTejibCTBa A^a 

HHCneKTOpOMT> CM. CT. 37. 

OGmin coo6paaceHiH cm. Ha CTp. 39—54. 

Ct. 35. Ana saRjnoieHia yKa3aHHbix r b bt> craraunb 31 h 34 corjiameHifi, 
a paBHo flJia Be^eala giuia Ha cyofe, k% HecoBepmeHHOJi&THHirb, npH OTcyT- 
CTBiH b% M*CTOHaxomAemH npeAnpiaria poAHTejieft hxt», onenjHOKb hjih no- 
nenHraneft, HasHaiaKtrca HOfljieacamHMi 36hckhh% HaiajEbHHKOirb, ropog- 
CRHirb cyAB6H) hjih MHpoBbiirb cym>eio y a B*b ry6epHUunb I^apcTBa IIojEbCRaro 
TaiuKe rMHHHburb cyABeH), oco6ue AJia gaHHaro cjiyHaa oneicyH£i. $a6pn?- 
HOMy HHCH6KTopy hjih OKpysRHOMy HHaseHepy npegocraBjuieTca, no co6ctb6h- 
HOMy ero ycMOTp*HiH), no npocbč* HecoBepmeKHOjrBT&sro hjih no aanpocy 
noflJiemainaro aeHOKaro HanajibHHKa, hjih cygbH, coočiuhtl chm% hocjtba- 
hhmt>, Ha koro moi-jih 6m 6utfb bosjioscohu BpeHeHH&ia očaaaHHOCTH onenj- 
hob-b hjih noneiHrejieft b% 03Hai6HHbix r b bte» cen CTa-rt* cjiy?a£xrb. 

HacTOHman CTaTba ycTpaHHerb cjioHCHyio npoueAypy Ha3Haqemji one- 
KyHOBT> h none^HTejiefi o6biqHMM-b nopaAKOMT>. OHa npeAOCTaBjinerb hh- 
cneKuiH npaBO B036yacAeHin A"kjia o B03Harpa3KAemH HecoBepineHHOJTET- 
hhxt> nyTeM*b cooGmeHin cyAbB o jihu-b, Ha KOToparo moiviii 6h GbiTb B03- 
jiOHceHbi o6fl3aHHOCTH oneKyHa hjih none^HTe^a. Bo Bcfe-b npoqHXT> cjiy- 
qanx*b HHcneKnjfl B036yacAaeTb 3Toro poAa Akna jmnib no xoAaTaficTBy 
KaK0H-JIH60 CTOpOHbl (ct. 32 h 33). 

CBočoAa BCTynaTb bt> o6fl3aTejibCTBa npioGp-ETaeTca no AocraHceHiH 
coBepineHHOJiteiH, t. e. 21 roAa (t. X, q. 1 ct. 221). 

Ct. 35 npnM-BHHeTCfl bt> paBHofi CTeneHH Kaicb no oTHonieHiio Heco- 
BepmeHHOJitTHHXT> pa6oqHXT», KOTopwMT> npnqHHeHO yB , fcqbe, Tam, h Ta- 
khxt>, KOTopbie ocTajiHCb nočni cMepTH hxt> yB^qHaro oTua hjih MaTepn. 

Ct« 86. Rjia npeffbHBJieHia hckobi o HaaHaieHin B03HarpaacAeHia nojia- 
raercH AByxjrBTHift cpoKt, HCHHCJiaeMbift ajih norepBTBBmaro— co aba ho- 
ciacTHaro cjiyiaa, a AJia HJieHOBi. ceMeHcroa yHepmaro — co ahh ero cnepra. 

HacTonmafl CTaTbn coKpamaeTb o6myio acchthjtbthiok) AaBHOCTb ao 

AByXT> JTBTb. 

9* 
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IlpaBo Ha B03Harpa}KAeHie h pa3Mtpu ero no HOBOMy 3aKOHy He Ha- 
xoahtch bt> 3aBHCHMOCTH OTb ncxoAa yrojiOBHaro npeCJTBAOBaHifl BHHOB- 
hmxt> bt> npH^HHeHiH yB , bqbH jihut>, a noTOMy Ha^ajio Te^ema AaBHocra 
He nocTaBjieHO bt> 3aBHciiM0CTb ott> cpona oKOHiaHui yro;iOBHaro npecjii- 
AOBaHin hjih BCTynjieHia bt> 3aKOHHyio CHJiy npnroBopa yro;ioBHaro c*yAa. 

<J>a6pHqHafl HHcneKuia He bt> npaB"E 0TKa3biBa*rb noTepnEBniHM^ bt> 
pa36HpaTejiBCTBi Akna, xoth 6h npocb6a 3Ta GbiJia 3aaBJieHa h no HCTe- 
qeHiH ycTaHOBJieHHaro Ha npeAtflBJieme ncna cpona AaBHOCTH. Tomho 
TaKHce HHcneKuia He bt> npaBi caMa B036yacAaTb Bonpoca o6t> HCTe^eHiH 
AaBHOCTH, ecjin Ha Hee He ccujiaeTCfl otb-bt^hktj. Ecjih ace OTBtT^HKt 
ccujiaeTca Ha AaBHocTb, to HHcneKuia, b-b cocTaBJifleMbixT> eio aKTaxi>, 
o6n3aHa flaTb cBoe 3aKJno^eHie h no 3T0My Bonpocy. 

O nepepbiB^ Te^eHia aeibhocth cm. ct. 37 h 38. 

O AaBHOCTH CM. CT. 11 H 45. 

Očiiuh cooopaaceHifl cm. Ha CTp. 76—80. 

Ct. 37. Tenenie AaBHOcrnaro cpoKa, ycTaHOBJieHHaro ajih npeA-bHBjiemH 
hcrob% o HaaHaneniH B03HarpaaKA6Hia (ct. 36), npiocraHaBjiHBaeTCJi co aha 
o6pameHia oahoh hs% cTopoffb kt> <jm6pHiH0My HHcneKTopy hjih 0KpyacH0My 
HHaceHepy (ct. 32) ao aha bua&ih cropoffB, Hmymeft BOSHarpa&CAeHiH, rohIh 
asTa, yKaaaHHaro bt> ct. 34. 

CorjiacHO HacTOHmefl cTaTbH, rjih onpeABJieHin AaBHocTHaro cpona, 
H3t BpeMeHH, npouieAuiaro co aha Hec^acTHaro cjiyqafl hjih co ahh cMepTH 
nocTpaAaBinaro, cjrBAyeTT> BbmecTb BpeMH, npoTeKinee co ahh oGpameHia 
OAHOH H3T> CTOpOHT* kt> HHcneKTopy ao AHH BUAa^H noTepirEBnieMy K0- 
nin aKTa. 

Ct. 38. Ecjih BJiaffBJieDTb npeAnplHria BCTynHTb c% noTepiTBBniHKb hjih 
H^eHaira ceMeftcTBa yMepmaro pa6o?aro b% cJioBecHoe hjih nncBMOHHoe, ho 
HesacBHAiiTejEbCTBOBaHHoe hophakomt,, yKa3aHH&m% wh CTaiffe 31, corjiame- 
me o BoaHarpaacAemH hjih o npe^ocTaBjiekiH cpegcrBi cymecTBOBaHia, to 
TaKoe corjiameHie He jiHinae-rb noTepn&Bmaro hjih iJieH0B% cekeftcTBa yMep- 
maro pačoiaro npaBa Tpe6oBaTB B03HarpaacABHi& Ha 0CH0BaB±a HacTOHmrorb 
npaBHjrL. Ha Bce BpeMH HcnojmeHia TaKoro corjiameHiH BJia 1 n , BJii>u.eMT> npea- 
npiflriA Te^eme gaBHocTHaro cposa, ycTaHOBJieHHaro jyia npeffbHBjieHiji 
hckob-b o HasHaneHiH BoaHarpascfteHUi (ct: 36), npiocTaHaBjiHBaeTCH. 

BcHKaro poAa corjianieHin o B03HarpaacAeHiH, sacBHA^TejibCTBOBaHHbin 
HOTapiycaMH h ApyrHMH jumaMH, 3a HCKJiioieHieMi miHOBt HHcneicnJH, 
BJieKyn> 3a coGoio nocjTEACTBifl, yica3aHHbra bt> Hacroamen CTaTKfc. 

IIoAk noHHTie npeAOCTaBJieHin cpeACTBt cymecTBOBaHin bhojih-b hoa- 
xoahtl HaeMHbia OTHomeHiH, no3TOMy ocraBJieHie noTepntoniaro Ha pa- 
6oTaxT> hocjte yB*Bqbfl h Boočme npHHHTie ero BHOBb Ha pa6oTbi npiocTa- 
HaBJiHBaerb TeieHie a^bhocth h oTKpHBaeTb nocTpaAaBnieMy bo3mohc- 
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HocTb TpeGoBaTb npH^HTaiomarocH eMy 3a.yB^qbe B03HarpaHCAeHi*i h no 
HCTe^eHiH AByxji , BTHea AaBHocTH, ecjra abjio He 6ujio npeKpameHo MHpo- 
boh ca^akoh, 3acBHAtTejibCTBOBaHHofi <|>a6pHqHOH HHcneKuiefi. 

HacToamaH CTaTbH narBerb ninbio no6yAHTb HaHHMaTejieft jihkbhah- 
poBaTb oTHomeHiH ch nocTpaAaBUiHMH npH nocpeACTB-fc HHcneKuiH h He 
BCTynaTb ct> hocjiIjahhmh bt» TaKifl oraoineHiH, KOTopun He HMtiorb bt> 
BHAy BUAa<iy nocTpaAaBimiM-b B03HarpaacAeHifl 3a ystqbe, a npecjrEAyK>Tb 
3ai«iHy 3Toro B03HarpaatAeHifl HHoro poAa noAAepaKKoft cymecTBOBaHin 
noctpaAaBoiaro, Kam>, Hanp., npeAOCTaBJiemeM-b eMy M^CTa, 3aHflTifi, onpe- 
A^^ieHieMt ero bt> 6oraA"BJn>Hio h np. 

Ct. 38, bt> oTHOuieHiH npiocTaHOBjieHin TeieHiii AaBHocTH, HBJiaeTCfl 
jiHttib pasBirrieM-b h AonojiHemearb očmaro nojioHceHin rpaHCAaHCKiix-b 3a- 
KOHOB-b o nepepbiB-B AaBHocTH no o5«3aTejibCTBy BbinojiHemeM-b qacTH o6h- 
3aTeJibCTBa (ct. 1550 t. X, q. I h p-fcm. rpaacA. Kaccau. Aen. 18f9 r., M 347). 
noATBepamafl BbinpjiHeHieM-b o6H3aTejibCTBa cymecTBOBaHie ero, oco6eHHO 
KorAa BbinojiHeHie sto BbipancaeTCH noBpeMeHHMMH ynjiaTaMH, aojihchiikt* 
tbmt> caMbiMT> OTCTpaHnerb Heo6xoAHMocTb rjih noTepirBBinaro Ha*MHaTb 
hckt>, h noTOMy ecrecTBeHHO, npH noAo0HbixT> o6cTOflTejibCTBax-b, bt> cjiy- 
qa'fc npeKpameHin Tanoro HcnojmeHin, Ha^ajioM-b ajia HcracjieHia hckoboh 

AaBHOCTH CJTBAOBaJIO 6« CqHTaTb He BpeM« B03HHKHOBeHiH 06H3aTeJBbCTBa, 

a A©Hb npeKpaiueHia npoH3BOAHBinarocH BbinojraeHiH ero. YKa3aHie ct. 36 
HacTOflmHXT> npaBH^b 061» HC^HCjiemH cpoKa jiJia npeAT>HBJieHin HcKa co 
Ahh BocnocjrBAOBaHifl co6brrifl, cjiyncamaro hoboaomt> Kb HCKy, kohc^iho, 
HMterb bt> BiiAy tott* JiHiiib cjiyiafl, KorAa npeAnpHHHMaTeJiearb He hchoji- 
HaeTCH o6flaaTejibCTBO, B03HHKuiee Aflfl nero BCJi-BACTBie npaBOHapynieHifl, 

HO He MOHCeTb HCKJUO^aTb npHM^HHMOCTH KT> HOA06HbIMT> HCKaMT> Ot)marO 

BbiuienpHBeAeHHaro nojioHceHia b-b cj^aE, KorAa TipeAnpHHHMaTejib h no- 
mhmo HCKa npHCTynHTb kt> BbinojiHeHiio B03HHKiuaro ajih Hero o6H3aTejib- 
CTBa, a 3aTBMi> HcnojiHeHie ero npeKpaTHTb (p^in. rpajRA. Kaccau. Aen. 
1893 r. >B 30). IIo3TOMy ct. 38 HacTOHmHXT> npaBHjrb He bboahtt> HHKa- 
khxt> hobuxt> nocTaHOBJieHift, a cjiymHTT> jiHinb pasBimeM^ coAepncaiua- 
rocfl bt> ct. 1550 t. X q. I o6iuaro nojioHceHin l ) 



*) Ct. 1550 rjacHTt: «Bt t^tl cjiyqaax , B, Kor^a flOJKKHHifB ynjia*raBaeTT> 
qacTt ftOJira, a KOHTpareHTb BHnojmaeTb qacTb npHHaToft Ha ceoa o6asaHHOCTH m 
nocat HaaHa^eHHHit cpoKOB^, no^TBepac^aa ttem^ ^bflcTBHTejibHOCTb Bu^aHHurb 
oGiiaaTejiBCTBi., Ha^ajiOMi ^bhocth cmiTaeTCH nepBLift ^ohl hocjib Toro, bi ko- 
Topbifi c^ijiaHa noa^H-Bftman ynjiaTa hjih Btinojmeme oGflsaHHOCTH, ecjin npHToirb 
Gy/i,yrL ^OKasaTejiBCTBa, ^to ynnaTa hjih BunojineHie o6fl3aHHOCTH npoHSBC^eHBi 
^■BflcTBHTejibHO j^o HCTe^eHia flaBHOCTH. Xoth ct. 1550 h noiiijmeHa wb pas^tjii 
«0 j;oroBopayb BOo6m,e», ho co^epacaiAeecii wb Heft o6m.ee npaBHJio, no Toat^ecTBy 

OCHOBaHiS, 40JURH0 HM^Tb HpHlfBHeHie KO BCHKarO pO^a OOflSaTeJIBCTBaM-L, KaKOBt 

6h hh 6uji'i> hcto^hhkt. viTb nponcxom^eHifl (piui. rparaft. Kaccaii,. ^en. 1879 r. 
M 347, 1895 r. 3^ 21). 
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Ct. 38 ycTaHamiHBaeTB to o6m.ee nojioaceHie, no KOTopoMy noTepiTBB- 
uiie nojn>3yiOTCfl, Ha ocHOBamH HacTOHmHXT> npaBiurb, B03HarpaHCAeHieBrb 

He3aBHCHM0 OTb HHOrO pOAa BHAOBT* HXT> 06e3neqeHifl, BT> TOMTb ^HCJTB 

neHcifl h noco6ifi, KOTopbia MoryTb nnrb npn^HTaTbca h3t> pa3JiH<iHaro poAa 
Kaccb h yqpeHCAeHifi. Ha npaKTHKB MoryTb 6bixb cjiyqan, KorAa noTep- 
irBBiuia, npioGpiBUiift npaBO Ha B03HarpaHCAeHie ott> BJianijibna, npoMbiin- 
jieHHaro 3aBeAeHia Ha ocHOBamH HacTOflmHXi» npaBHJTB, cocTOfljrb bm-bctb 
ct» tbmt> yqacTHHKOMT> TaKoro poAa Kacct, KOTopbia, corjiacHo vcTasasrB 
hxt>, npHHHJiH Ha ce6a o6fl3aTejibCTBO BWAaBaTb noTepntBiuHMt otb He- 
cqacTHbixi> cJiyqaeBT> yqacTHHKaM-b hxt> AeHeHCHbia noco6ifl. OqeBHAHO, ct> 
H3AaHieMi> HOBaro 3aKOHa A^HTejibHoerb aToro poAa Kaccb noABeprHeTcn 
cymecTBeHHOMy H3M*BHeHiK) bi, BHAy Toro, ^to cpeACTBa noAo6Hwxi> Kacct 

06pa3yi0TCH H3T> B3HOCOBT>, np0H3B0AHMUXl> KaKT> HaHHMaTeJIHMH, TaKB H 

pa6oqHMH, h npeAHa3HaqaioTCfl rjih. BbiAaqn B03HarpaacAeHiH h yB'fcqHbiM'b 
pa^o^HMT., o(5e3neqeHie kotopwxt>, ct> H3AaHieMt HacTOflmaro 3aK0Ha, Jie- 
jkhtt* Bceutjio h homth bo bcbxt> cjiyqaax*b Ha BJiaA^Jn>uaxi> npoiibiuiJieH- 
Hbixi> 3aBeAeHi». 

Bonpocb o npaBaxi> BjiaA^JiBueB-b npoMuuuieHHbiXT> 3aBeAeHift Ha B03- 
HarpajKAeHiH, BbiAaBaeMbia noTepnteniHM-b h3t> Kacct, yqacTHHKaMH ko- 
TopbixT> coctohtb Kaio> pa6oqie, TaKt h npeAnpHHHMaTeJin, 3aTpoHyTi> 
TaiOKe nocTaHOBJieHiHMH IHBefiuapcKaro 3aKOHa 1881 r. (ct. 9) h TepMaH- 
CKaro 3aKOHa 1871 r. (ct. 4). Ilo nepBOMy h3t> 3thxt> 3aK0H0BT>, yMeHb- 
uieHie onpeA&naeMaro cyAOMi> B03HarpaacAeHifl Ha onpeA&neHHyio aojiio 
CTpaxoBoŠ npeMin AonycKaeTcn npn CBiiuiaHHOM-b CTpaxoBaHin (t. e. Ha 
cqen> (J>a6pnKaHTa h pa6oqaro) jiHinb bt> tomt> cjiyqaB, KorAa oho o6hh- 
Maen> bcb bhah HecqacTHbiXT> cJiyqaeBT> h čojiteHen, npn qeMi> hoat> tbmh 
H APyrHMH, KaFCb 3TO pa3T>JICHeH0 Gbuio Buciueio cyAe0HOio HHCTaHUieiO, 
HaA^ieHCHTb pa3yM , BTb npo<|>eccioHajibHbiH TBJiecHbia noBpera&eHifl, 3a6o- 
jrfcBaHifl h CMepTb; ecjiH pacxoAU <j> a 6p HKaHTa no CM , EHiaHHOMy cTpaxo- 
BaHiio He MeHbnie pacxoAOBT> pa6oqaro, to CTpaxoBan npeMia BbMHTaeTCH 
H3i> npncyHc^aeMaro B03HarpaHCAeHia n&JiHKOM-b, bt> npoTHBHoarb cj^ai — 
bt> nponopuioHajibHOMT> B3H0cy HaHHMaTejifl pasM-fcpi. Ilo TepMaHCKOMy 
3aK0Hy npaBO Ha yMeHbineHie CKa3aHHaro nocoGia pa6oqeniy bt> hojihomt, 
pasM^p-fe npeMin npiočp^TaeTca $ a ()P HKaHT0MrB nyTeMT> yqacTin bt> V 8 P ac * 
xoaobt> no CTpaxoBaHiio; npn MeHbuieMT> yqacTin TaKOBoe yMeHbuieHie 
BOBce 3aK0H0Mi> He npeAycMQTpBHo. yKa3aHHoe othochtch, caMo v co6oio 
pa3yM-Berbfl, h kt> KaccaMi>, yqacTie bt> KOTopbix-b npnHHMaiorb Kain> pa- 
6oqie, TaK-b n HaHHMaTejin. 

YKa3aHHoe Bbime nocTaHOBJieHie IIlBenuapcKaro 3aK0Ha ocHOBbiBaeTcn 
Ha tomt> coo6pa3KeHin, qro CTpaxoBame Ha nepe^ncjieHHbucb ct. 9 IIlBen- 
uapcKaro 3aKOHa ocHOBaHiflx-b (t. e. ott> BCBX-b HecqacTHbixT> cjiyqaeBT> n 
6ojrfc3Hefi) o6e3ueqHBaeTb pa6oqeMy nojiyqeHie B03HarpaJKAeHifl aa^kg TorAa, 
KorAa oht, jihGo hc aKejiaerb o6pau;aTbCii bt> cyAi» (no MajiOBaacHocTH no- 
HeceHHaro hmt> yBtqbfl), jih6o 3aK0HT» ocBočoacAaerb <J>a6pHKaHTa ott» 
OTB^TCTBeHHOCTH (HecqacTHbie cjiyqan, nponcmeAniie ott> HenpeoAOJinMofi 
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CTHxiflHoB chjiu hjih no bhhe caMoro nocTpaj^aBinaro), h, TaKHMt o(5pa- 
3omt>, caMo o6mecTBo CTpaxoBaHia hjih Kacca 6eperb pncicb Ha ce6a. 3tott> 
pac^ert, npn 0AHHaK0B0MT> yqacTin $a6pHKaHTa h pa6oqaro bt> njiaTeacb 
CTpaxoBbixi> b3hocobt>, HMfeeTb 3a co6ok) to onpaBAame, qTO očmecTBa 
CTpaxoBaHia ott> HecqacTHbixT> cjiyqaeBT> TpečoBajiH 3a CTpaxoBaHie pa6o- 
qHxt ott> bcbxt> HecqacTiH npeMiio, no^TH BABoe npeBuuiaioiH^K) pa3MT>pT> 
npeMin 3a CTpaxoBaHie &ahoh jihiiib oTBtocTBeHHocTH (J>a6pHKaHTa, onpe- 
Ai^ieHHOH 3aK0H0M-L 1881 roAa, h ct> 3toh tomkh 3p*BHifl npeAOCTaB^eHie 
BJiantjibuaM-L npoMMimieHHbixT> npeAnpiflTift npaBa, npn paBHbixT> ct> pa- 
6oqHMi> B3HOcax*b 3a ero CTpaxoBaHie bt> qacrHbix"b CTpaxoBbixT> o(5me- 
CTBaxt hjih hhuxt> yqpe3KAeHiHXT», no ynjiaTi> npHcy5KA6HHaro cyAoan> B03- 
HarpaaceHUi nojiHocTbio, oGpamaTb npiroHTaiomeecH ct> ynoMHHyTbixT> yqpe- 
acAeHift nocočie bt> cboio nojn>3y, MoaeeTb 6biTb npH3HaH0 ao HiiKOTopoft 
CTeneHH cnpaBeAJiHBbiM-b, Taia> kslkb qncjio cjiyqaeBT> bhhobhocth paGo- 
qaro HBOodme Ttxi> cjiyqaeBi>, bt> KOTopux r b BJiaABJiem* npoMbiuuieHHaro 
npeAnpiHTin noqHTaeTCfl no 3aK0Hy He 0TBT>TCTBeHHMMT> npeAt pa6oqHMi>, 
BtpoHTHo, Becbiia 6jih3KO npHČJiHHtajiocb kt> hojiobhhts očmaro qncjia 
HecqacTHbiXT> cjiyqaeBT>. 

Bt> oTHouieHiH B03Harpa3KAeHin JKejiii3HOAopo3KHbiXT> pa6oqnxT> BBe- 
AeHbi noAO0HUH rae orpamreeiriH. Ilo chjte ct. 683 noTepniiBiiiie BpeAt hjih 
y6biTKH BCJiiACTBie CMepTH hjih noBpeacAeHia bt> 3AopoBbi> noJiyqaK)TT> 
B03HarpaHCAeHie on> BJiaA^JifeueBT, HcejrE3HOAopoacHbixT> npeAnpiflTifl, ecjin 
nocji^AHie He AOKaacjrb, qTo Hecqac*rie npoH3onuio He no bhhts ynpaBJie- 
Hifl npeAnpiflTieM-b h ero areHTOBi*. CjiiiAOBaTeJibHO, npaBO noTepn , BBUiHX'b 
JiHm> Ha B03HarpaxcAeHie npeACTaBJiHeTCH He 6e3ycjiOBHMM , B, a orpaHHqeHO 
onpeA^eHHOK) KaTeropiefi cjiyqaeBT>. CorjiacHO ace n. 4 ct. 683 (t. X q. 1, 
H3A. 1900 r.), B03Harpa3KA6Hie, Ha3HaqeHHoe H3i> cpeACTBi* HcejrB3HOAopo- 
acHaro očmecTBa cjiy5KameMy bt, HeMi> jihuj, noTepirBBineMy yBiiqbe, bh- 
AaeTCH ct> 3aqeT0MT> bt> 3to B03HarpajKAeHie cyMivrb, Ha kotopmh jihuo sto 
HM-beTb npaBO, Kain> yqacTHHKi> neHCJOHHofl hjih cGeperaTeJibjio-BcnoMora- 
TejibHofi Kaccu HcejiteHon Aoporn. 

Bojiiie noApo6Hbw nocTaHOBjieHia no 3TOMy Bonpocy coAepaeaTCfl bi* 
nojioHcemn o neHCioHHbixT> Kaccax-b qacTHbixT> aceji'B3Hbix'b Aopon> (ct. 29 
npHjiOHceHia kt> ct. 575 [npHMi^i. 5] ycT. nyT. coočm.), a paBHO h bt> Bm- 
coqAHuiE yTBepacAeHHOM-b 3-roiK>HHl894r. nojioHcemn o neHcioHHoS Kaccfc 
cjiy3KamHXT> Ha Ka3eHHWXT> »eji , B3Hbix'L Aoporax-b. Ecjih yqacTHHKy stoh 
Kače«, npn ocTaBjieHin hmt> cjiyHc6bi Ha Ka3eHHbixT> acejiii3Hbix'b AoporaxT3, 
6yAeTb Ha3HaqeHa, 3a noHeceHHoe hmt> Ha c^HcSii Ha 3THXb Aoporaxb 
yBi>qbe, neHcin h3t> oco6bixT> HCToqHHKOBi> (t. e. h3t> cpeACTB-b HceJii>3HOH 
Aoporn) h Ha ocHOBaHin oco6uxt> nocTaHOBJieHifi (sAiicb, oqeBHAHO, pasy- 
M^eTCH nocTaHOBjieme ct. 683), to ynjiaTa 3toh neHciH B03JiaraeTCH na 
neHcioHHyK) Kaccy, npn qeivn,, BMiicrb ct» Ha3HaqeHieMT> neHcin bt> Kaccy 

BHOCHTCfl, H3T, TOrO «e HCTOqHHKa (T. C H3T> CpeACTBt JKeJTB3H0H AOporH), 

coBpeMeHHan ctohmoctb ea, ct» HCKJHoqeHieM-b coBpeMeHHOH ctohmocth 
neHci« hjw eAHHOBpeMeHHOH BbmaqH, kotopuh npnqHTaK)TCH nocTpaAaB- 
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iueMy Ha ocHOBamu nojioHcemn o neHcioHHofi Kaccfe (ct. 59). 9to ace npa- 
bhjio co6jiK)AaeTca h npn Ha3HaqeHin neHcifi aceHaMT, h a^thm-b jihut>, 
y6HTMxi> npn HcnojiHeHiH cjiyace6HMxi> o6a3aHHOCTeS hjih nojiyqHBinHX , b 
3a yB , Bqbe neHciio Ha ocHOBaHiH oco6bixT> nocraHOBJiemH (ct. 60). Ecjih pa3- 

M"Bpt neHCiH, Ha3HaqeHHOfi BUUieyKa3aHHHMT> HOpHAKOMT* yqaCTHHKy Kaccw 

h jih aceH-fe h ;vbthmt> ero, 6yAen> Mente toh neHcin, KOTopan npimHTaeTca 

3THMT> JlHUaMT> H3T> neHCiOHHOH KaCCbl, TO neHCitf npOH3BOAHTCfl B1> 3T0MT> 

nocji-BAHeMT* pasM-fept (ct. 61). 

rioitočHoe »če nocraHOBJieHie, ho Bwpa«ceHHoe bt> 6oji±b o6"men (JjopM-fe, 
3aKJiioqaeTCfl h bt> craTb^ 22 yna3aHHaro nojioaceHin o neHcioHHOH' Kaccfe 
Ka3eHHHwxi> acejrfesHbre-b Aoporb, no KOTopoft yqacnmKH Kaccu noJib3y- 
iotch no npaBHJiaMi* 3Toro nojioHceHin neHciiiMH h nocoGiHMH He3aBHCHM0 
ott> t-bxt> neHcift h nocočiS, KaitiH hmt> Moryn> cjrfeAOBaTb Ha ocHOBamii 

06lIHiXl> 3aK0H0BT>, OC06bIX-b yCTaBOBT>, nOCTaHOBJieHifl H BbICOqAHUIHXT> 

noBeji-BHiH;. ho npn onpe/VBJieHiH pa3M*fepa neHcifi yqacrHHKaMT>, coctohb- 
uihmt* na rocyAapcTBeHHOH cjiyac6 , B h nojib3yiomHMCfl neHCiefl Ha ocho- 

BaHiH 06mHXT> 3aKOHOBT> HJIH OC06bIXT> HOCTaHOBJieHiH, nocrynHBinifl na 

hxt> cqerb npunjiaTM Ka3Hbi bt> pac^eTt hc npHHHMaiOTCH. PaBHbiarb oopa- 
3omt>, ecjin 6bi Ha3HaqeHie neHciH, Ha ocHOBaHiH o6in.HXT> 3aK0H0B-b hjih 
oco6mxt> nocTaHOBJieHifi, nocTBAOBajio nocjrfe Ha3HaqeHiH neHCiH Ha ocho- 
BaHin nojioHcemn o neHcioHHofi Kaccfe, to hocji^ahhh yMeHbinaeTCH coot- 

B-feTCTByK>mHMT> 06pa30MT>. IIpaBHJIO 3TO paCnpOCTpaHfleTCH H Ha BAOBbH 

neHciH. 

IloAo6Hoe ace nocTaHOBjieHie coAepacHTCH h bt> Buco^ahuie yTBep- 
»AeHHOM-b 3-ro Man 1899 r. nojioHcemH o neHcioHHofi Kaccfe cjiyacamHX-b bt> 
3KcneAHuiH 3aroTOBJieHifl rocyAapcTBeHHbixT> 6yMan> (ct. 21). 

Bcfe npHBeAeHHbiH nocraHOBJieHifl, bt> npHftrfeHemH hxt» bt> KBJiaxi> o 
B03HarpaacAeHiH yB r feqHbiXT> pa6oqHXT> h cjiyHcamnxT>, hm^k>tt> nijibio co- 
rjiacoBaTb nocraHOBJieHifl aaKOHOB-b, KOTopbiMH onpeA^aeTcn npaBO no- 
Tepn-feBuiHXT> Ha B03HarpaHCAeme, ct> ycraBaMH Kaccb, npeAocraBjiHiomHMH 
rfeM-b ace noTepn-EBuiHM-b, Kain> yqacTHHKaM*b hxt>, ocočoe o6e3neieHie. 
Heo6xoAHMOCTb yKa3aHHaro corjiacoBamn BbrreKaeTb h3t> Toro nojiOHcema, 
bt> KOTopoe nocraBJieHbi BJiSbjifejihUbi npeAnpiirriH, ct> oahoh CTopoHbi, yqa- 
CTieMij bt> Kaccaxi>, npHHHBUiHXT> Ha cečn o6e3neqeme yqacrHHKOB r b hxt> 
bt> cJiyqaHXT> npH^HHeHin hmt> yB^qifl, a orh ApyroS CTopoHbi — TpeGoBa- 
huimh ocočaro 3aKOHa, B03Jiaraiomaro o6fl3aHHOCTb B03HarpaAHTb noTep- 
n-feBuiHX-b Bceu^Jio Ha hhxt>. IlpHBeAeHHbifl npaBHJia ne 3aTporHBaKxn> co6- 

CTBeHHO HHTepeCOBt KaCCb, 06fl3aHHbIXT> np0H3B0AHTb BbinJiaTbl TaKb, 

KaKi> ecjiH 6h\ yqacTHHKH hxt> h He npiočp^TajiH oco6bixi> npaB-b na B03- 
HarpaHCAeHie co CTopoHbi BJiaAfe.flbUeB^ npeAnpiflTifi, a, paspinian Bonpocb 
o tomt>, KOMy, noTepn , feBuieMy jih hjih BJiaA^M^ npeAnpiHTin h bt> KaKofi 
qacTH aojkkho nocTynaTb B03Harpa»AeHie ott> Kaccu, HM"feK)Tb bt> BHAy 
jiHinb pa3rpaHHqHTb HHTepecbi noTepn"feBuiHX'b h BjiaAfeJikueB^ npeAnpbiTifi. 
TpyAHocrb npaBHJibHaro pa3p*fenieHia 3Toro Bonpoca 3aKJiioqaeTCH wh 
tomt>, mto yKa3aHHWH Kaccw, KpoMi B03HarpaacAeHifl yB*feqHbixT» pa6oqHx , b, 
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npHHHMaK)n> Ha ce6a o6fl3aTejii>CTBa o6e3ne*iHBaTb hxt> h bt> ApyrnxT> 
cjiy*jaflXT> nysKjxu t Kam>-To: CTapocTH, HHBajraAHOCTH, CMepTii, 6ojrB3Hefi h 
npoq. TaKHxi> ace Kaccb, KOTopun npeAycMaTpHBajra 6u jiuuih očeane^e- 
Hie pa6oqnxT> bt> HecqacTHbixi> cjiyqaHXi> ? He cymecTByeTb h noTpeoHocTb 
3Ta yAOBJieTBopaeTCH CTpaxoBaHieMt pa6oqHXi> Karcb bt> KOMMepqecKHXT> 
o6iuecTBaxi», Taicb h bt> o6mecTBax*b, nocTpoeHHuxi> Ha Haqajiaxi> B3a- 
HMCTBa npeAnpHHHMaTejiefl, npn qean> Kaict bt> tomt>, Taicb h bt> ApyroM-b ' 
cjiyqat CTpaxoBame pa6oqHxt npoii3BOAHTCfl HCKJiKmuTejibHO Ha c*jen> 
npeAapuHHMaTejiefi, 6e3T> BCHKaro yqacTin bt> 3tomt> pa6o^HXT>. TaKHMt 
o6pa30MT>, npaKTHKa ecTecTBeHHbiMt nyTeMi> h 6e3i> BCHKaro 3aK0H0AaTejib- 
Haro peryjiHpoBaHifl BbiA^JiHJia 3T0Tb poAi> HyacAbi pa6oqHXi> h ycTaHo- 
BHjia ocoGbifl nopflAOKi* yAOBJieTBopeHia en, bo3jio3khbt> Bce GpeMH no o6e3- 
ne^ernio yB-BqHbix-b pa6oqHXT> Ha npeAnpuHHMaTejieH. Bt» BHAy 3Toro h 
npHHiiMaH bo BHHMaHie to očcTOHTejibCTBo, *rro ct» H3AaHieMi> Hosaro 3a- 
KOHa o6fl3aHHocTb o6e3ne*ieHia yB-BqHbixT> pa6oqiix-b jieacarb Bceutjio h 

UOMTH BO BCBXT>, 3a KpaHHe p"EAKHMH JIHUIb HCKJHO^eHiflMH, CJiy^aHXT> Ha 

BJiaA'feJibuax'b npbMbiiHJieHHbix'b 3aBeAem8, npeACTaBJiajiocb cnpaBeAJiH- 

BbIMT> H BeCbMa U*BJieC006pa3HbIMT> HOCTaBHTb HbIHi A'feHCTByK)mifl Kaccu 

bt» TaKoe nojioHceme, KOTopoe no6yAHJio 6bi hxt> CHHTb ct> ceoa 3Toro poAa 
o6H3aTejibCTBa, Bceutjio B03jiaraeMbia Ha npeAnpnHHMaTejieH, KOTopbiM-b 
npeAocTaBJieHa kt> TOMy me B03M0HCH0CTb nepcnaraTb 3th o()H3aTejibCTBa 
Ha CTpaxoBbia očiuecTBa. 

3tott> nopHAom> HaxoAHJica 6h bt> nojmoarb corjiaciH ct> Bbicoqafiuie 
yTBepmAeHHbiMT>, 30-ro iiOHfl 1900 r., nonoaceHieM b KOMHTeTa mhhhctpobt> 
no noBOAy npiiHHTin BpeMeHHbix-b »rsp-b kt> .vnopnAo^emio Kaccb ropHo- 
pa6oqHXT» bt> ry6epHiaxT> IJapcTBa IIojibCKaro. CorJiacHO n. 5 3Toro no- 
JiOHcema, b-ba^hIk) Kaccb He noA-neacHrb 0Ka3aHie BpaMeoHoii noMomn, a 
TaKHce Ha cpeACTBa Kacci He oTHOCHTca Bbiaaia B03HarpajKAemH jiHuaMb, 
nocTpa^aBiiiHM-b ott> HecqacTHWXT> cjiy<raeBb Ha pa6oTax*b, ecjin 3to npo- 
H30UIJIO npH ycJioBiaxT>, Bbi3biBaiomiix'b OTB-BTCTBeHHOCTb BJiaA^-flbua npeA- 
npiflTiH, hjih, ecjiH BOo6me BbiAaia B03Harpa»CAeHiž pa6oqHMT>, y'rpaTiiB- 
ihhmtj TpyAOcnoco6HOCTb ott* Hec^acTHbiXT> cjiy l iaeBT>, a TaKHce ceMefl- 
CTBaMii yMepuiHXT> ott> HectiacTHbDTb cjiyqaeBT> pa0o^HX'b, npHHHTa BJia- 
A^^ibueM-b npeAnpiHTin Ha HenocpeACTBeHHoe CBoe none^eme. 

TaKOBoe p-BineHie 3Toro Bonpoca npeHCAe ocero oTB^^aerb iiHTepe- 
caM-b pa6oqHXT>, KOTopbie, 6yAy^n o6e3ne^eHbi bt> cjiy^aflXT> yB^qbH co 
CTopoHbi npeAnpHHHMaTejiefl, moivih 6bi yqacTie»n> bt> Kaccaxt AOCTHraTb 
Gojite uiHpoKaro oče3ne^eHifl bt> ApyriixT> cjiy^aflX'b Hy»CAw. Ct Apyroft 
CTopoHbi, oTHomeHifl MeHyiy BjiaA^JibuaMii npeAnpiflTifi h yqpe3KAeHHWMH 
npH hhxt> KaccaMH He 6yAyTT> ocjioacHHTbCH t^mh pac^eTaMH, KOTOpbie 
Heo6xoAHMO čbijio 6u, no H3AamH HOBaro 3aKOHa, bbccth, ecjiH 6u Ha 
Kaccaxi> 3thxt> jieacajiH o6fl3aTejibCTBa no o6e3ne^eHiK) yB , BqHbix*b pa6o- 
qHxi>. Hto »e KacaeTca caMHxi> Kaccb, to cjioaceHie e-b hhxt> yica3aH- 
Hbixi> oSasaTejibCTBTj nocjiyacHTb jiHinb kt» ynpomeHiK) h ynopaAO t ieHiK) 
A^TejibHocTH hxt> Boo6me. 
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06pamaacb kt> Bonpocy o tomt>, KaKHMb cnocoooM-b Morjio 6bi 6bm> 
AOCTHrHyTO yKa3aHHoe H3MtHeHie bt> o6a3aTejibCTuax b 3Toro poAa Kacct, 
Hejib3H He 3aMi>THTb, qTO npH tomt> pa3Hoo6pa3iH Haqajn>, nojioxeeHHbixi> 
bt> ocHOBame hxt> AkaTejibHocTH, npn KpafiHeS HenojiHork ycTaBOBT> 3thxt> 
Kacct, Heo6e3neqeHHocTH hxt> cpeACTBaMH h npoq., BpaAt jih npeACTa- 

BJIflJIOCb B03MOXCHblMl> BB6CTH BT> HOBblfi 3aKOHT> HOCTaHOBJieHie, AOJIHCeH- 
CTByK)mee H3M*BHIlTb yCTaBbI 3THXT> Kacct, T'BM*b 6ojrfee, qTO TaKOBOe no- 

CTaHOBjieHie Morjio 6u 3aTpoHyn> HHTepecu yqacTHHKOBT> hxt> h oobccth 
kt> pa3Jiaqfiaro poAa ocjio»HeHiaMT>. He Hapymaa H3AaHieMi> HOBaro 3a- 
KOHa cymecTByiomaro nopaAKa ABaTejibHOCTH 03HaqeHHbiXT> Kaccb, cji-bao- 
Bajio nocTaBHTb BjiajCEJibueB-b npoMbiuuieHHbixi> 3aBeAeHifl bt» Tanoe nojio- 
aceme, Ko-ropoe npHBejio 6bi kt> nocTeneHHOMy, nyTeMT> nepecMOTpa ycTaBa 
KaHCAofi Kaccu h corjiacoBaHia ero ct> TpeČoBaHiaMH HacToaumxT> npa- 
bhjh>, cjioacemio ct> hhxt> o6a3aTeJibCTBT> no B03HarpaacAeHho yB*BqHbixT> 
pa6oqHxi>. LJ-bvib 3Ta Morjia 6brn> AOCTHrHyTa 6e3*b bchkhxt> HeAopa3yM-fe- 
Hifi h 3aTpyAHeHift HeyKa3aHiearb bt> saKOHt Ha to, qTO BJiaAfcjibUbi npo- 
MbiniJieHHux'b npeAnpbrriH, ct> H3AameM-b HOBaro 3aK0Ha, npioSptTaiorb 
KaKia-JiH6o oco6wa npaBa Ha to B03HarpaacAeme, KOTopoe npH^HTaeTCH 
noTepirBBniHMi> corjiacHO ycTaBaMi> Kaccb, bt> KOTopbiXT> ohh npHHHMa- 
iott> yqacTie; npH 3tomt> ycjioBin B03HarpaacAeaie 6yjieTh nocTynaTb bt> 
nojib3y noTepn , BBniHX'b ao TBX*b nopi», noKa nopaAOicb stoti* He 6ypfiTh 
H3M-BHeHb nepeciiOTpoM-b ycTaBa Kaccw. ' 

EioAOČHoe nojioaceHie ABJia cTaBHTb BpeMeHHO BJiaABJibueBT* npeA- 
npiaTifi bt> HicKOJibKO HeBuroAHoe, no oTHomeHiio kt> KaccaMi>, nojioace- 
Hie h no6yAHTb hxt> HSM^HHTb npaKTHKy 3Thxt> Kacci> bt> tomt> Hanpa- 
BJieHJH, qTo6br CHHTb ct> hhxt> o6a3aTejibCTBa no o6e3neqeHJK) yFBqHbixi> 
pa<5oqHXT> h tbmt> yMeHbuiHTb aojih yqacTia BJiaAknbueBT* npeAnpiaTifi 
BdHOcaMH bt> 03HaqeHHbia Kaccw, npn qeMi> ufenh 3Ta Moacenb 6brrb ao- 
CTHrHyTa He HHaqe, Kaicb nepecMOTpoM-b ycTaBOBT> Kaccb h npeACTaBJie- 
Hiein> hxt> Ha yTBepacA©Hie bt> ycTaHOBjieHHOMT> nopaAKfc, vkm* mohcho 
6biJio 6bi Bocnojn>30BaTbca jjjih ynopaAoqema 3Toro abji* h BHeceHiH bt> 
Hero 66jibinaro 0AH006pa3ia, q , EM'b to, KOTopoe Ha6jH0AaercH bt> HacTOfl- 
mee BpeBiH. 

O corjiauieHiflXT>, npeAuiecTBOBaBniHx , b HecqacTHOMy cjiyqaio, cm. ct. 4. 

O corjianieHiflx-b, 3acBHABTejibCTBOBaHHbiXT> HHcneKnjH, cm. ct. 31. 

OGmia coo6pa5KeHin cm. Ha CTp. 39—54. 

Ct. 30. Hckh o BOSHarpascAOHiH npeA^aBJiaroTca ki BjiaA*jibAy npeA- 
npiflTifl. On ycMOTp*alfl Hcn^a saBHCHn npeRbSBHTb hckl no M*CTy, rA* 
HpoB3omejTb HecHacTHbift cjiyqaft, hjeh no M*BCTy asHrejiBCTBa OTBiiTHHBa 
HjiH R8ixomfffiEi& ero KOHropu hjih npaBJieHla npeAnpiaTia. 

BTb CBH3H CT> npoqHMH HOCTaHOBJieHiflMH 3aKOHa, CT. 39 yCTaHaBJ!H- 

Baen» 6e3yc.7iOBHyio oTB^TCTBeHHOCTb BJiaA^bua npeAnpiaTia 3a AfeficTBia 
ero cjiyn». 
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BTopan qacTb HacroameS CTaTbH npeAOCTaBJineTb HCTuaM-b npaso 
npeAi>flBJieHifl HCKa no M*BCTy, ivvb npoH30inejn> Hec^acrabifi cjiyqaft, Ka- 
KOBoe npaBo He npoAOCTaBJieHo HCTuaMt no o6iuhmt> BaKOHaarb. 

O npeAT>HBJieHiH hckobt> kt> CTpaxoBbiMi> oGmecTBaarb cm. ct. 52. 

Ct. 40. npeffbABHBmift ncra na cyA* jramaercs npaBa Ha nojiyHeHie 
cb OTBftraHKa cyAe6H*ix , b H3AepaceK% h BosHarpaasAeBla aa BeAeHie rfura: 
a) bcjih npeABapHTejiBHO npe^baBJieBlH HCKa Bt cyfl* ho očpaTHTca kt» $a6- 
pHHHOMy HHcneKTopy hjih oKpyamony HHateHepy, corjiacHO CTarab 82, hjih 
ase npe^BHBHn hcicb, hb oacHAaji BBiAaiH HasBaHHtiMH aojdbhocthbimh jra- 
naira aKTa, osHaieHKaro bt» CTaTB* 34, h 6) vb cj^na* nproHaHiH cyAOirt 
npeffBABJieHHaro HCKa noAJieacanjHirt yAOBjxerBopeHiH> hb CBume toh cjmmu, 
KOTopyro npBAJiarajPb otb^thhbi npH bpohsboactb* okna y osHaieHHbncb 
AOJiacHOCTHuzt jiBujh (ct. 84, n. r.). 

OraTbH 3Ta ycTaHaBJiHBaeTb niKOToparo poAa npnHyHCAeHie o(5pa- 
maTbCH kt> HHcneKuin npeAsapHTeJibHO npeAbflBJieHiH ncna bt> cyA'k. Ha- 
CToamee nocTaHOBJieHie no3aHMCTBOBaHo h3t> ABHCTByiomaro 3aKOHOAa- 
TejibCTBa o nopaAKi npeA^flBJieHia hckobt> kt> aceji^HbiBrb Aoporaarb. 
CorjiacHO ct. 124 o(5m. yc. poc. mccji. Aop., npeA^flBHBinifi hckt> kt> JKejrfc3- 
Hofi Aoporb 6e3i> npeABapHTejibHaro 3aflBJieHiH cBoefi npeTeH3in npaBjie- 
Hiio hjih ynpaBJieHiio Aoporu-oTBfcTUHUbi, hjih paH^e nojiyqeHifl on. Aopora 
oTB^Ta, bi> cjiyqa , B npH3HaHia ero HCKa HcejrESHofi Aoporoio Ha cyA*fc> bt> 
nojiHofl cyMM , B hjih bt> tocth, jiHinaeTCfl npaBa Ha nojiyqeme ci> Aopora- 
otb^t^huu cyAe6HLix , L h 3a BeAeHie ABJia H3AepHceicb h, CBepxi> Toro, 
npHcy3KAaeTca kt> yiuiaTE Aoporb-oTBiT^Hu-B 03HaqeHHbixT> H3AepaceKT> 
co Bcefl cyMMbi HCKa, KorAa oht, npH3HaHT> 3KejrB3H0K> Aoporoio bt> noji- 
homtj oGieafB, a bt> npoTHBHOMb cj^^a^— copasftfBpHo npH3HaHH0H eio 

CyMM'B HCKa. 

H3i> conocTaBJieHin npHBeaeHHaro nocTaHOBJiemn ct> ct. 40 bhaho, 
qTo nocji^AHaa, 6yAy t *H corjiacoBaHa ct> temh nocTaHOBjieHiaMH Hacroa- 
maro 3aK0Ha, kotopumh onpeAB-flHeTCfl oco6wS nopaAOKT> pa36HpaTejib- 
CTBa BToro poAa Afcjn> ^HHaMH (|>a(5pHqHoft h ropHofl HHcneKuiH, bboahtb 
tb »če orpaHH^eHiH, KaKifl yace ycTaHOBJieHbi no OTHomeHiio kt> A^aarb 
aceJi , B3Hbix , b Aoporb, h aBjineTCH no3TOMy jinuib pa3BHTieMT> ct. 124 o6m. 

yC. pOC. HCeJI. AOp., npHM*BHHTejIbHO Kb OC06eHHOCTflM-b, BbI3bIBaeMbIMT> 

yqacTieM , b bt> A'BJiax'b o BoaHarpaHCACHin yB , BqHbix'b pa6oqHXT> $a6pHqH0fi 
HHcneKuiH. 

Bt, nojib3y caMHXi> noTepniBniHx-b, 3a kotophmh saKOHT> npH3HaeTb 
npaBO 6'bahocth h KOTopbie BbiCTynaiorb Ha cyA*B no^TH BcerAa qpe3-b 
noB-fepeHHb^-b, He npn^HTaioTCH hh cyAe6Hbia H3AepatKH, hh B03Harpa- 
acAeme 3a BeAeHie A^Jia. IIo3TOMy nocTaHOBJieHie ct. 40 HanpaBJieHO co6- 

CTBeHHO npOTHBT» nOB^peHHbIXT>, KOTOpbie 6yAyTT> OTKa3bIBaTbCH OTb Be- 

AeHifl A*BJia na cyA'B, ecJiH nocTpaAaBuiift He očpamajicn npeABapHTejibHo 
kt> HHcneKuiH. 
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Bt> noAOČHoe ace nojioHceme 3aKOHi> CTaBim, noB-kpeHHUXT> hctuobt> 
h bt> rtxi> cjiyqanxT>, KorAa BjiaA^eivb npeAnpiflTia, npH paaČHpaTejib- 

CTB*B ABJia HHCneKTOpOMt, H31>HBIUn> nOJIHyK) rOTOBHOCTb A06pOBOJH>HO ao- 

CTaBHTb nOTepn^BineMy 3aKOHHoe B03HarpaxcAeHie. IIpH3HaHiH bt> 3thxt> 
cjiyqaHxi> cyAOMi>, m-o hctuj npHqHTaeTCH He 6ojrhe Toro, wr6 6ujio 
Ao6poBOJibHo npeAJioHceHO 0TB , BTqHK0Mi>,npH pa^^HpaTeJibCTB-BA^JiaiiHcneK- 

TOpOMt CBHA^TeJIbCTBOBaJIO 6bl O TOMT>, *ITO AOMOraTCJlbCTBa HCTUa 6hUlH 

HeocHOBaTejibHbi. JlHiueHie bt> 3thxt> c;iyqaflXT> noB^peHHUxi> hcthobt> 
npaBa Ha B03HarpaacAeHie 3a BeAeHie Ak-na, ct oahoS CTopoHbi, 6yjifim> 
yAepawiBaTb hx-l ott> B^HHaHin HeocHOBaTeju>HbiXT> hckobt>, a ct> Apyrož 
CTopoHbi, bhojih^ OTB^^aTb cnpaBeAflHBbiM-b HHTepecaM-b OTB^TUHKOBT>, 

KOTOpbie, BT> CJiyqaHXT> H3T>flBJieHifl I1MH COrJiadfl AOČpOBOJIbHO AOCTaBHTb 

noTepiTBBmHM-b 3aKOHHoe B03HarpaHCAeHie, 6yAyTT> H36aBJiflTbca ott> bo- 
BJie^eHifl hxt> bt> cyAe6Hbie npoueccbi. IIoAo6Hbift nopaAOKT>, HecoMH^HHo, 
6yAeTb cnoco^CTBOBaTb MHpojno6HBOMy pa3p*BiueHiK) BonpocoB-b o bo3- 
HarpaacAeHiH noTepirBBiuHXT>. 

UjHKTh a. CT. 40 He npHM^HfleTCH Bt M^CTHOCTHX'b, TAB He HATBeTCfl 

(J>a6pHqHofl HHcneKiuH (ota. IV). 

Ct. 41. 3aKJEH)H6Hie ycjiOBifi cl noBipeHHuiiH o BoaHarpaatfleBiH hx% 
ša Befleme rfura no HCKairt, npeflMBjraeMbrarb Ha ocnoBamH HacTOfln^Hxr> 
npaBHjrb, Bt pa8M*iKB, npeBumaronjeMt Tancy (y^p. cyfl. ycT., ct. 396, 
npHM., npnji. VII), BoenpemaeTca, h ycjoBia ciH, a paBHO floaroBLui očaaa- 
TejiBCTBa, BHffaHHHfl Ha npeBbimamn^ifl TaKcy cyMMu BoaBarpaacfleHM, no- 
HHTamrcfl HeAfcftcTBHTejibHbiMH. 

05uiXn cooopanceHifl cm. Ha cTp. 91. 

Ct. 42. Hocočia (ct. 6) BunjiaHHBaiOTCH Bt cpoKH, ycTaHOBjieHH£ie bt» 
npeAnpisTiH j^jug bujnih aapačoTHoft njiam pačonairt. CpoKH Butaro neH- 
cift KBjph caMHMt noTepn*BmBirt, tslb*s> h HjieHaMt hx% ceMeftcTBt (ct. ct« 
7 h 12) onpeA&JuuoTCH corjiameHienrb ctopobtl, a npn 0TcyTCTBiH corjiame- 
bIh BUffana hpohsboahtch aa KaacAMH m-bchut. Bnepe^b. 

IIo ct. 97 ycT. npoM. BbiAaia 3apa6oTHofl ima™ pa6oqHMT> AOJiJKHa 
npoH3BOAHTbCH He pijače oahcto pa3a bt> M^cnut, ecjiH HaeM-b 3aKJjK>*ieH-b 
Ha cpom> 6ojrfce M-scnua, h He p-kace AByxi> pa3i> bt> M*BCHin>, npH HaftarB Ha 
cpoKT> HeonpeA^JieHHbifi. Haean> pa6oqnxT> Ha cpoK-b Gojite M*BCHua npo- 
H3B0AHTCH bt> HauiHXT> npoMbiuiJieHHbiXT> 3aBeAeHiflXT> KpaflHe p*bako, ro- 
cnoACTByK>mHMT> »ce HB^neTca HaeM-b pa6oMHx-b Ha cpoK-b HeonpeA^- 
jieHHbifi. 

Ct. 43. IIo saffBjieBiHMt jihi^-b, nojijHBJomjiKi* B03HarpaatAeHie, BjiaA*- 
jienTb npoAnpiflTLH očaaaH-b nepeBOAHTB, sa hx% cnen, c^BflyeMue hm% ujm- 
tohch no o6o3HaH6HHOMy bt. saHBJieHiH aflpecy vb ycraHOBjieHHue cpeKH 
(ct. 42). BoaHarpaaKAaeMue o6fl3aHbi ABaacflbi bt. ro^t, bt. HHBapit h IjdjA 
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ir6cjn^ax%, jjocTaBJLHTb BJiaA&JiBD;y npeflnpiaTia hjih jihhj, 3&Bfapjwinewy 

OHMMt, yAOCTOB*peHlH O TOHb, HTO OHH HaXOflHTCfl BT» SHBblZ^ Bt yflOCTO- 

BftpeB±ax*b, AocraBjifleMbm BflOBaMH, KpoM* Toro, flojiacno 6mtb yica3aH0, 
hto oh* He BcrynKJiH b-l čpaicb. ^flocTOBipeHifl ara BLi^ararcji nojimtfeH, 

36MCKHMH HaTOJIBHlITCaMH HJIH COOTB'BTCTByH>mHMH HM!b AOJUBHOCTHUMH JIH- 

d;ohh, apaBHO bojiocthbimh npaBjieHiHMH hjih cooTB ( BTCTByK>n(HMH yipe3Kfle- 
HiflMH. Upn HenpeAcraBJieHiH osHaieHHbra yAOcroBi»peHift BjiaffBJien.-B npeff- 
npijrria HMterb npaBO npiocTaHOBHTtca hpohsboactbomi njiaTesceft. 

y^ocTOBtpeHiH ara BbiAaiOTCH 6e3njiaTHO h He oiuia^HBaioTCH rep6o- 

BblBfb C60p01fl> (OTA. XIII). 

O npocpoqicaxT> bt> ynjiarE B03Harpa«AeHiH cm. ct. 44. 

Ct. 44. Bjiafffejien/b npeffnpiHTUi, HencnpaBHUH bt» Bu^an* BOSHarpa- 
SBAeHiii, o6&3SLWb ynjiaTHTB sa nponymeHHMe cpoicn /jonojiHHTejibHoe B08Ha- 
rpaatfleHie, bt» pa3M*p* oahgto nponeHTa b-l nfecfln.% ct» cynMbi npocponeH- 
Haro njiaTeaca, CHHTaH tocth M*cana aa nojrabift Mfccan.t, a b% cji^ia* 
npocpoHKH ymiaTM nenciH čojrfee, vbito Ha mecn iribcan.eBt, ooeaneiHTB 
npaBHJiBHoe hpohsboactbo npHHHranmHzcji cl nero njiaTeaceft nopaflKoart, 
yKasaHHiiOrb b-l ct« 46. 

Ct. 45. Bi Teneme Tpext jrfrrb co ahh nepBOHaiajitHaro HaaHaieHia 
neHciH hjih OTKaaa bi Heft, BaacAaa H3T» ctopobtl Barfeefb npaBO TpečoBaTB 
M6AHD;HHCRaro nepeocBHffBTejiBCTBOBaBlH noTepirBBmaro, ajlh onpeffBjieHia 
cocToania ero Tpyflocnoco6HOCTH, wb i&juux> HanrBnernji ycjiOBJieHHOH hjih 
npHcyztfeHHOH neHcin, a TaKSce orKasa vb Heft, cooTB&TCTBeHHO bhobb o6na- 
pyasHBmHucfl o6cTOHTejiBCTBaM%. H3M*Heme paairBpoB-L npOH3BefleHHWXT» 
eAHHOBpeMeHHBira Bu^aii (ct. 19) ne AonycKaerca. 

HacTOflmia npaBHjia, hoaočho ApyrHMT> cneuiajibHbiarb 3aKOHaMt o 
B03Harpa3KAeHiH yB*B*iHbix;b pa6oqHXT>, AOJiacHbi Gujih npeAycMaTpHBaTb 
cjiyqaH p^3icaro HSM^HeHia bt> coctohhIh TpyAOcnoco(5HOCTH noTepnfe- 
iuaro, HacTynHBiuaro hocjtb Toro, Kain> pfcjio o B03HarpaHCAemH ero Gmjio 
OKOH^eHo nyTeMi> jih cyAe6Haro p^uieHia, hjih ate nyTeMi> 3aKJiK>qeHiH 
OKOHqaTejibHofi MHpoBofi ca^jikh. JlHiueHie bt> 3thxt> cJiyiaflx-L Kaicb npeA- 
npHHHMaTejiefi, Tain> h pa6oMHXi> npaBa TpečoBaTb mMkuema npncyacAeH- 
Haro hjih BuroBopeHHaro cabjikoh B03HarpaacAeHia nopoa^ajio 6u He- 
cnpaBeAJiHBOCTB. Taici>, MoryrB 6utb cjiyqaH, KorAa hocjte 0K0HqaTe.ii>- 
Haro onpeA^eHia noTepn , BBuieMy B03HarpaHCAeHia TpyAOcnoco6HOCTb ero 
B03CTaH0BHTca BnojnrE; bt> 3thxt> cjiyqaaxT> npeAnpHHHBiaTejiH MOrJIH 6hl 
B036yAHTb a"bjio o npeicpameHiH hjih yMeHbineHiH B03Ha^rpaHCAeHiH. Ho, ct» 
Apyro(i CTopoHbi, MoryTT> 6biTb oGpaTHbie cjiyqan, KorAa bt> coctoahIh 
TpyAocnoco6HOCTH noTepn-BBinaro npoH30HAerb CTOJib SHa^HTejibHoe yxyA- 
meHie, ^to onpeA^JieHHoe eaiy B03HarpaacAeHie He 6yAen> cooTB-BTCTBOBaTb 
coctohhik) ero cnoco0HocTH kt> TpyAy. 

IIpHHHMafl BO BHHMame, ^ITO HaBfBHeHifl BT> COCTOflHiH TpyA0CH0C06H0CTH 

noTepn^Biuaro aBjiaiOTca co6ctb6hho hobhmh o^CTOHTejibCTBaMH, KOTopbia 
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He HarfcjiHCb bt> BHAy npn ptnieHin Akna bt> cyAB, hjih npH 3aKJiioieHiH 

MHpOBOfl CAfcjIKH, CJTBAOBaJIO BT> 3THXT> CJiy^aHXl> npeAOCTaBHTb K8JKA0H 

H3i> CTopoHi> TpeSosaTb HOBaro Bpa^e^Haro ocBHA^TeJibCTBOBaHiH noTep- 
HEBOiaro. Pe3yjibTaTU 3Toro ocBHA-ETejibCTBOBaHiH aojihchu cJiyacHTb ocho- 
BaHiesTL kt> nocTaHOBjieHiio HOBaro p^inema hjih kt> 3aKJHO^eHiio MeJKAy 
CTopoHaMH HOBaro corJianieHi«, hoao6ho TOMy, KaKi> sto AOnycKaeTCH 3a- 

KOHOlTb 06l> OTB-BTCTBeHHOCTH HCeJTB3H0A0p0HCHbIXT> H napOXOAHbIXT> HpeA" 

npiflTi^ (ct. 683 t. X q. 1). floMoraTejibCTBa CTopom> He Moryn> KacaTbcn 
H3BfBHeHiH jiHiub eAHHOBpeBieHHO ynjia*ieHHbix'b, B3aMtm> neHciefi, B03Ha- 
rpaHCAeHin, Taicb-Kaicb oGpaTHoe B3biCEcaHie ct> noTepn , BBHiHX"b B03Harpa- 
HCA^Hin bt, rpoMaAHOMT> ^ojibuiHHCTB^ cjiyqaeB-b npaKTHiecKH 6buio 6u He- 
ocymecTBHMO, npeAOCTaBJieHie me npaBa JiHuib noTepniBHiHM-b Tpe6oBaTb 
yBeJiHqeHia aroro B03HarpaHCAeHia coaAaBajio 6m, npn TaKHx*b ycjiOBiHXT>, 
HecnpaBeAJiHBocTb no OTHOiueHiio kt> npeAnpHHHMaTejiHM-b. 

HO, BBffECTE Ch T^M-b, BT> BHAaXT> npeAynpe>KAeHifl B03HHKH0BeHifl H3- 
JIHUIHHXT> H qaCTO HeOCHOBaTeJIbHbIX'b AOMOraTeJIbCTB^ CO CTOpOHbl JIHU-b, 

no/iyqaK)mHX'b B03HarpaacAeHie, h npn TpyAHOCTH ycTaHOBHTb npH«iHHHyio 
CBH3b MeacAy np^HHeHHbiarb noBpejKAemeM-b h cocToamearb TpyAocnoco(5- 
hocth noTepn*BBiuaro bt> Ttx-b cjiyqaflXT>, KorAa co ahh Hec*iacTHaro cjiy- 
qan npoiHJio MHoro BpeMeHH, 3aKom» orpaHHiHBaerb npaBO CTopom* xo- 
AaTaficTBOBaTb o nepecMOTpt p-kinema TpexjrBTHHM-b cpoKOMT>, HcqHCJiflfl 
TaKOBofl co BpeMeHH BCTynjieHia bt> CHJiy nepBaro ptuiemn, hjih xce co 

AHH 3aKJH0^eHiH MHpOBOH CA^JIKH, CT> TBBTb yCJIOBieMT>, 1TO AaJIblTEHIIlie 

hckh no HCTe^eHiH 3Toro cpoKa He AonycKaK>TCH. 

Ct. 46. Bt» cjiy?ai> flo6poBOjn>Haro aaKpbrria npejjiipi&Tifl, Bjrafl-BJieni 
onaro o6aaaH*b o6e3ne*mTb npaBHJiBHoe npoHSBOACTBO npHiHTaromffitca <zb 
Hero njiaTeaceft no BoaHarpaHCfleHho noTepnironiHra pa6oHHxi» h HjieHOBt 
hm ceMeftcTBt, nocpeflCTBOirE 3acTpaxoBaHia cooTBtocTByHimHx% chmt, mia- 
Teacairb aoxoaob% bi o^hoite hs% ;rBHCTByioiD;HX!b bt» Poccin CTpaxoBbix% 
o6mfiCTB t h hjih yHpeatffeHiH, hjih nocpeACTBOirb BseceHia bt» oxho hs% rocy- 
AapcTBeHHbix% KpeAHTHbix% ycT8H0BJieHift, Bt rocyAapcTB6HHBix f b hjih ra- 
paHTHpoBaHHMit npaBHrejgbCTBOirb npoB;eHTHbix , b 6yMarax*b, KairaraJioKb, 
o6e3neHHBaH)B^HXT» osHaieHHbie miaTeacn. Hsi BHeceHHaro KanHraJia h npn- 
HOCHMbix% hitb npoi^eHTOBi noMOHyTbie njiaTeacH yffOBjieTBopaH)Tca npe- 
HnymecTBeHHO nepe^b flpyrHira flOJiraMH Bjia,n*jn»n;a npeflnpLaTia. Bu6op% 
oflHoro H3% yKasaHHbix!b chocočobt, očeaneieHia saBHCHfb orb ycMOTp^Hui 
BJiajTBJn>B;a HpeAnpiaTia. aaKpuTiH npeflnpiaTia h HcnojraeHiH oaHaneH- 
Hbix% Bbime očflaaHHOcTeft Bjia^^Jiei^i pfijimewh coo6mHTb noAJieacameMy 
(J»a6pn^HOMy HHcneKTopy hjih OKpy3KHOny HHSC6Hepy. Ho npeRpan^eHiH cpoKa 
npoH3BOflCTBa njiaTeseft BHeceHHbift npH btopomi H3% yKasaHHbixi> cnoco- 
6oBt očeaneneHiji KanHTajrb, ecjra Ha Bbiflany njiaTeaceft npeflHa3HaHajracb 
tojibko npon;eHTLi ct» Hero, hjih ocraTOKi cero KanHraJia, ecjin na Bbiflaiy 
njiaTesceft npeaHaaHanajica h caHbift KanHTajrb, ho no KaKHarb-jiHčo npn- 
HHHavb He 6uji!b HcnojibsoBaBTb nojiHOCTbio, BOSBpan^aeTCJi BKJia^«mKy hjih 
ero npaBonpeeMHHKanrb. 
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06fl3aHH0CTb 3acTpaxoBaTb paSo^HMt BbiujiaTy npHmrraioiinracH hmt> 
njiaTeHceft He noAAepacHBaeTCH HHKaKoft KapaTejibHOH cTaTbefi, a noTOMy 
ct. 46 #aeTb jranib caMHM-b noTepirBBinHMT> npaBo Tpe6oBaTb HcnojiHemn 
ct. 46 o6iuhmt> cyAe6HbiM-b nopHAKOM-b. 

3a HecooGmeHie HHcneKuhi o 3aKpbiTin npeAnpiflTin h o6t> Hcnojrae- 
hjh Tpe6oBaHifi ct. 46 BJiajrBJieuT) npeAnpiflTia noABepraeTCfl uiTpa(J)y no 
ct. 30. 

Bt> cjiyqaHXT> 3aKpbiTia npeAnpumfl KHHra, ynoMHHaeMan bt> ct* 29, 
nepeAaeTCH co bcbmh AOKyMeHTaMH iracneKuiH (ct. 29). 

Ct. 47. Ilpn nepexofl* npeAnpinrin no HacjrfeflCTBy, Ha uslojA^rekovb 
BjiajtfuibUfiL nepexoflarb h oOnsantiocTH ero ho BosnarpaacAeniiD noTepn&B- 

mEJCh pa60HHX% H HJieHOBl HX*b CeMeftCTB-b. IIpH AOfipOBOJlBHOlTb OTHyHCfle- 

hIh npeAnpiflrifl ara o6n3anHocTH MoryT"b 6mtb BoajioseHbi Ha HOBaro Bjia- 
rfuibn.a, ct ero corjiacin, BbipaaceHHaro bi nncbMeHHOH $opM&. ^Bifloauie- 
Hie o nepexoA'B npeflnpinTin, a paBHO kohih aKTa corjiameHia, ecjra TanoBoe 
nocjrhflOBajio, aojubhbi čutb coočmeHbi HOBbiBTb BjiafffcjiBu.eirb nofljieatameMy 
(J»a6pHqHOMy HHcneKTopy hjeh OKpyacHOMy HHaceHepy. Bi cjsjhbA OTcyTCTBia 
corjiameBlH o nepeHecemn noaurayTbix% o6fl3aHHOCTeft Ha HOBaro BJiaflfcjibn.a, 
npeacHift Bjia^Bjienr*, npn caMOMt nepexoo i B npeflnpLaria, AOJUKera otiesne- 
hhtb jmnjb, nojiy *uušuwxi> npaBO Ha BOSHarpasAOHie ora Hero, hophakomi, 
yKa3aHHMM«L b-l CTaTb* 46, h 06-b HcnojineBiH cero — coo6mnrb noflaeaca- 
meaiy $a6pHHH0Hy HHcneKTopy hjih 0KpyasH0My HHS6Hepy. 

Ct. 47 npeAOCTaBJiaeTb AOJWKHHKy npaBO nepejioHCHTb cboh o6n3aTejib- 
CTBa Ha Apyroe jihuo, 6e3-b corjiacia KpeAHTopa. IIo3TOMy, bt> cjiyqaiix , b 
HencnoJiHeHifl ooasaTejibCTB-b HOBbiM-b BJiaAiJibueM-b, nocTpanaBiuie HBrfciorb 
npaBO oGpaTHTb cboh TpeGoBaHin kt> npeacHeMy BJiaA^JiBi^ npeAnpiflTin, 
Ha o6meMi> ocHOBamn rpa3KAaHCKHXT> 3aKOHOBT>. 

3a Hecoo6meHie HHcneicuiH cfba^hIh, ynoMHHaeMbixT> bt, ct. 47, BJia- 
A^Jieu-b npeAnpiHTin noABepraeTca niTpa(|)y no ct. 30. 

Ct. 48. Ilpn HecocToarejTbHOCTH, a paBHO h bi Apyrnx% cjy?anx% npn- 
HyAHT6JiBH0H jiHRBHAaiOH npexnpinTin hjih ny6jraiHOH ero npogancn, yqpe- 
aK^enla h jran.a, npoH3BOflamia jiHKBHflan^o hjih npoflaacy, otinaaHbi Tpe6oBaTb 
OTb BJia^BJiBB;a npeAnpiHTin h nofl^eraamra-b $a6pnHHbix!b HHcneKropora 
hjih OKpyncHbix!b HHaceaepoB-b CB&rfiHiH o Jieraan^-b Ha Bji&fl^Jibufb o6n- 
3aTejiBCTBax% no Bosnarpancfteniio pa6o?nx% n HJieHora nxi ceiieHCTB-b, Ha 
ocHOBaHiH HacTonn^Hx% npaBnjra. B-b 03HaieHHbix% CB&ffBHiHra, no otho- 
meHiB) bvl neHCLHM-b, yKa3aHHbia ffo^acHocTHbin Jiana o6a3aHbi onpeffijiaTb 
cyMMbi, Heo6xoAHMbin fljin 3acrpaxoBaHiH cooTBiiTCTByH>inHx% neHciairb flo- 
lOflOB-b. Orb jran/b, KoropbiM-b HasHaneno hjeh npHHHraeTcn BOSHarpaacAenie, 
npHHHJnaiDTCH 3aHBjieHiH o GJTBAyeMbix% mu cyMMax-b, ho OTcyTCTBie Ta- 
noro saaBjieHia ho ycTpaHneTb pacnopnaceniH o6*b oGesneHemn h yAOBJie- 
TBopeHiH očasaTejibCTB-b Bjiafli^bi^a npeAnpiHTin, ecjm o hhx% no^yqeHbi 
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CBfeffbmji on caMaro BJiajrBJibn;a hjih on $a6pHiHaro HHcneKTopa hjih 
OKpyacHoro HHseHepa* 

Ct. 48 orpa/KAaen> HHTepecu noTepirEBinHXT» on Tto-B nocjrBACTBift, 
KcrropMH Mor.iH 6u hml rpo3irrb bt> a/iyqat npoMC^ieniH bt> noAait kob> 
KypcHWMi> yqpewAeBiflMi> cooTB^TCTyiomHX , i> 3aHBJieHi5 o npniBTraioimnccH 
hmt> neHciflXT>, *ito npe^CTaBJifleTCH cymecTBeHHO BaHCHbiM-b, Tam> K&icb 
neHcioHepu MoryTL qacTO BOBce He 3HaTb o(5t> yqpe»AeHiH KOHKypcHaro 
ynpaBJieHiH h nponycTHTb bcb cpoKH jvih npio6meHW cbohxt> npeTeH3ifi 
Kh npereH3WBfB npoiHXT> KpeAirropoBt. <J>a6pimHaH HHcneKnjfl 6yAen> no- 
^epnaTb Heo6xoAHMUH CB^A^Hiji h3t> khhit>, ynoMHHaeMbix-B bt> ct. 29. 

Očmi* coo6paaceHia cm. Ha CTp. 83 — 90. 

Ct. 49. Har. B&ipyqeHHux*b vb cjryqaaxT», oaHaieKHbra vb craTBfc 48, 
Pfinerb Ha yxoBJieTBopeHie neHcin, Ha3HaH6HHbix% hjih npHiHTaiDmracjBL no- 
TepirBBmHjrb patioran h ueHan hx*b ceMettcTra, očpamaeTCH cymHa, ne- 
o6xoflHMaa, no yica3aHUD $a6pHHHaro HHcneKTopa hjih ospjracHoro mase- 
Hepa, fljia 3acTpaxoBaHJL& cooTB&TCTByH>inHX% neHcimra aoxoaob%, hjih, npn 
HeAOcraTOHHOCTH B£ipy4eHHux% cpeftCTB%, Ta cymjia, KoropaH npH^HTaerca 
btb Nen ooesneieHiji noMjmynix% nenciž, aa yaoBjieTBopeHieirfr "pftTf ,raift 7 
nojiB3yHunHxcH, no 3aK0Hy ? np ftit MYln<yyr l>ftlg^, ' "T^iTffr f»«g* HeHHMMH neHciara. 

O nopHAKfe pacnpeA^eHLH KOHKypcHon Maccu Me»CAy KpeAHTopaMii 11 
o npeHMymecTBaxi>, npHCBoeHHbixT> noTepniiBmHMt, cm. ota^jiu: IX— ct. 
1215, ct. 1890, ct. 36 npmi. kt> ct. 1899, XI 11 XII. 

Ct. 60. pa3M*p*fe cynrb, npHiHTarommcji H3i» ^enera, BBipyieHHbix!b 
vb cnj^sBMTbj 03HaH6HH&ix% vb CTarob 48, vb CHerb ODesne^oma neHcift 
norepiTBBmHra pa6oHHx% h ^jeohobi hxi cemencm, cootimaeTCH noxjieHca- 
memy ^a6pHHHOM7 HHcneKTopy hjih OBpy8CHOHy HHaceHepy. 3th aojckho- 
cthlih jDma ooasaHbi, ho nojiy?eHiH 03HaqeHHtixT> CBftffBHift, ysasaTB yipe- 
HCfleHiH) hjih jrany, npoH3BOAHineHy jiHKBHAanJH> hjih npoftasy npeAnpiaTia, 
rt CTpaxoBbLs, rfiHCTByH>nfiH vb PoccIh, očmecrBa hjih yHpeaffeHiH, bohh% 
XOjnBHbi 6mtb nepeAaHbi iiomhhjtblh cyMMM bt» o6e3neHeme npaBHjn>Haro 
npoHSBOACTBa neHcifi hjih, vb cj^na* HeAOcraTOCTOCTH ajlh cero bthxb 
cynrb, bt» ooeaneneHie, cb corjiacin neHcioHepon, copa3M*pno yH6HBmeH- 

HMXT» AOXOAOB*b. BC* OCTaJIbHTJH, IipHHHTaiDnfLHCa HOTepiTBBiuiim* paČOHHM* 

h HJieHaMTb hx*b ceM6HCTB*b, cyMMu, KpoiTB nepeA&HHbix*b Bt CTpaXOBBIH 06- 
mecTBa h yqpeatAeBiH, bkiasjotch uwb Ha pyKH. 

Bt> cTpaxoBbia o^mecTBa nepeAaK/rca cyMMM, npeAHa3HaqeHHWH jym 
3acTpaxoBaHifl neHcifl, npH^HTaiomiflCH ace noTepntBuiHMi> noco6in, Ha- 
3HaqeHHUH no ct. 6, BUAaJOTca hmt> Ha pyun. 

HcnojiHeHie KOHKypcHbiMH ynpaB.ieHiaMH Tpe6oBaHifi, yKa3aHHUxi> bt» 
ct. 50, o6e3neiHBaerca o6iuhmt» cyAe6HbDn> nopH,0KOMi>, no TpeooBaHiK> 
noTepn , BBuiHx*i). 
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06iyee npuMn>uauie ki cm. 46, 47, 48, 49 u 50. 

nepeiHCJieHHUii ctstl« He oTM-EHniorb oGmaro nojioHcema ct. 19 h 31, 
no KOTopuMt CTopoHaMi> npeAocTaBJineTCH npaeo BX0AHTb bt> corjiauieHie 
o 3aM-EH-E neHcifl cootb-btctbjioiiihm-l KanHTaJioarB, hc^hcjihcmbim-l Ha 
ocHOBaHi« ct. 19. IIo CMbicjiy ct. 19 u 31 npaBO 3aarBHbi neHcia cyme- 

CTByeTT> BO BCHKOe BpeMH H npil BCflKOMTj nOJIOHteHM K&J12L, He HCKJIK)qafl 

u cjiyqaeBi>, npeAycMOTp-feHHbix'b bt> ct. 46—50. no3TOMy noTepntouiiS mo- 
meTi> BX0AHTb u ct> K0HKypcHMM , L ynpaBJiemeMT> b-l corjiauieHie, cbha^- 
TejibCTByeMoe HHcneKuiefi Ha o6meMT» ocHOBaHiH ct. 19 h 31. IIocTaHOBJie- 
Hin ace CTaTefi 46—50 npHM^HHioTCfl jrauib bt> Tbx-h cjiy^aax'b, Koraa Me- 
acAy cTopoHaMH He uocjiiAOBajio corjiameHia o aaMiffB neHcift cootb^t- 
CTByiomHM'b Kamnu-ioM-b. 

Ct. 51. HacTOJUHJa npaBHJia (ct. ct. 1 — 50) npnirBHaroTca h Kt B03Ha- 
rpaacAemiD &iiyacan(HX!b, očaaaHHbnfb npHcyTCTBOBaTb npn npoHSBoacTB* pa- 
6oTb (TexHHROB%, vacTepoBi, ynpaBJiflB3n^HX!b npeffnpiaTiaMH h t. n.), ecjiH 
ohh nojiyHaByrb ro/jOBoe coftepscame (ct. 16) Bt paaM*p*B He cBume 1,500 py 6. 
Bt cnerb cero coftepacama BRjoonaeTCfl h aojih yiacTia cjiyacamaro Bt 
npHčbuureT. npeAnpiaTia, eam TaKOBoe yiacTie cymecrBOBajio h hochjio xa- 
paKTepi Ao6aBOHHaro kt» scajiOBaHBH) B03Harpa3KA6Hi&. 

' Cjiyacamie, roAOBoe coAepacaHie KOTopbixi> npeBbimaJio 1500 py6jiefl, 
Hmyrb B03Harpa3KAeHie Ha ocHOBamu o6luhxt> rpaHCAaHCKHXT> 3aK0H0Bi> 

Ct. 52. BjiaA*BJibn,bi npeAnpiarift, crpaxyH>mie pa6o?Hx% h cnyaKamHx% 
ott» nocjrBflCTBift HeciacTHbfiLi cjiyiaeB% Bt A^ftcTByB3U(Hx% Bt PocciH crpa- 
xobux% o6mecTBax , B h y?peaRAeB±ax% na ycjioBiaxt, He Merte čjiaronpiaT- 
hux% jS/iui noTeprcBBnracb h HJiesoBi Hxt ceMeftcTBt, vbwh npeAycMOTpta- 
Htia HacToamKHH npaBHJiaMH, ocBofosftaioTCfl ott, B03JiaraeMbix% Ha hhx% 

nOCJTBflHHMH 06fl8aHH0CT6H. 06fl3aHH0CTJLaTg- nepeHOCJETCg Wb TaKHX% cjry- 

Haax% Ha osHaieHHbui očmecraa h y?peaBAeB±H, kt» kohmt> h npeffbOBjia- 

IDTCfl HCKH 06% HCnOJIKOHiH CHXl 06H3aHH0CTeH (ct. 39). 

ynoMHHaeMWH bt> HacTOHmeft CTaTb^ o6H3aHHOCTH BJiaA^flbueB-b npeA- 
npijrriH, nepexo,zmmiH bt> H3B'fecTHbix'b cjiyiaflx'b Ha cTpaxoBbra oomecTBa, 
orpaHH^HBaiOTCfl, rjiaBHbiM-b o6pa30MT>, JiHuib AeHeacHbiMH o6fl3aTejibCTBaiviH 
npe^b nocTpaAaBHiHMH pa6o^HMH. Bt> 3tomt> OTHouieHiH BJiaA"BJibua npeA- 
npiHTbi Bceu"BJio 3acTynaeTb CTpaxoBoe o6mecTBO, a^ih KOToparo o6«3a- 
TeJibHbi bcb nocTaHOBJieHifl HOBaro 3aKOHa bt> OTHouieHiH pa36npaTejibCTBa 
3Toro poAa Khjrh HHcneicropaMii, cBHA^TeJibCTBOBaHia hmh corjiauieHia o 
B03Harpa»CAeHiH h npoH3BOACTBa a^t> na cyA'fe. 

Ilpn cTpaxoBaHin pa6oqHXi» BJiaAbviem* npeAnpiflTin He MOHcerb nepe- 
jioacHTb Ha cTpaxoBoe očmecTBO o6fl3aHHocTn 3aflBJieHifl o Hec i iacTHbix'b 
CJiyqaHXT> (ct. 20), npHrJiauieHm Bpa^a rjih yqacTia bt> cocraBjieHiH npo- 
tokojiobt> (ct. 24), a paBHO h BeAeHiH yKa3aHHoft bt> ct. 29 KHHm. OTB-kr- 
CTBeHHocTb no ct. 30 ocTaeTCH, bo bchkomt> cjiy i ia'k, Ha BjiaA^buls npeA- 
npiflTia. npn CTpaxoBaHiH pa6oqnxi> HenpiiM^HHMbi nocTaHOBjieHin ct. 46, 

B. O. JIHTBHHOB-L-*AJIHHCKlfl. 10 
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47, 48, 49 h 50, Tain> Kaicb ct> nepejioHcemeM^ Ha cTpaxoBoe oCmecrao 
cbohxt> o6H3aTejibCTBT> no o(5e3neqeHiio yB , BqHbixi> pa6oqiixi> He Moryn» 
HM-BTb HHKaKoro BJii^Hi^ Ha nopHAOK-b o6e3neqeHiH hxt> Taicifl o6ctoh- 
TejibCTBa, KaKT> 3aKpbiTie npeanpitfTia, nepexoA'b ero bt> Apyria pyKH, o6t>hb- 
jieHie HecocTOHTe^bHocTH h npo^iH ycjioBiH, Kacaioinincn HMymecTBeH- 
Haro nojioHteHin jinua, npeA* paooMHMH BOBce HeoTB-ETCTBeHHaro. 

ycjiOB\a cTpaxoBaHia pa6oqHxi> bt> KaacAOM-b npoMbiiiuieHHOMb saBe- 
jifiBm AOJI3KHU 6biTb orjiaineHbi pjisi CBliA^HiH pa6oqHXi> bt> TaKOfi (JiopMi, 
qTo6bi nocTpaAaBiuifl Mon> 6e3ouiH6oqHO onpeA^flHTb, KT> KOMy HMeHHO 
oht* AOJiaceirb npeAT>flBHTb hckt> o B03HarpaHtAeHiH, kt> BJiajrfcjibi^ jih npeA- 
npiHTin, h jih ace kt> CTpaxoBOMy o6inecTBy. BnpoieMTj, nocTpa^aBuiie <5y- 
Ayrb nojiyiaTb bt> 3thxt> cjiyqaHXT> onpeA-kjieHHbiH yKa3aHin co CTopoHbi 
HHcneKuiH, KOTopan, bt> cocTaBjifleMbixT> eio aKTax-b, 6yAeTb yica3biBaTb, 
KaKoe o6mecTBO ABjiaeTCH OTFBTCTBeHHbiirb npeAt pa6oqHMT>, kto coctohtt> 
areHTOMb 3Toro oOmecTBa h Apyrifl Heo6xoAHMbiH CB-BAknia. 

06t> ycjiOBiHX'b cTpaxoBaHifl pa6oMHXT> h nopaAKi; HaA3opa 3a hxt> 
A'feirrejibHOCTbK) cm. ota. VIII. 

Očmin coo6paaceHiii cm. Ha CTp. 5 — 13. 

Ct. 53. Ha3HaieHHbie Ha ocHOBamn HacToamHX!b npaBHJit nenciH, noco- 
6ia h HHue miaTesn He hotjtb 6utl očpamaeaibi Ha nonojmeme saseH- 
HbKt h HacTHbix% B3wcKaaiH, npHiHTaromHscji ct BOSHarpasAaeMBro pa- 
6oHHx-b hjih cjiyacamHx , b h hx% ceMeftcTB-b. UpaBo Ha B03Harpaameme He 
Mosten GbiTb saKJia^biBaeMO, OTiymfl;aeMo hjih hhbihi kakhmIi-jihčo o6pa- 
soirb nepe^aBaeMo. 

IIocTaHOBJieHie HacTonmeft CTaTbH HaxoAHTca bt> cbh3h ct> npoiHMH 
nocTaHOBJieHiiiMH 3aK0Ha (ct. 4, 31, 38, 41 h ap), HanpaBJieHHHMH kt> oxpaH , B 
npaBa nocTpaAaBHiHXT» Ha B03HarpaacAeHie h kt> npHCBoeHiio 3TOMy npaBy 

HenpHKOCHOBeHHOCTH. 

OGmin coočpaHceHia cm. Ha CTp. 39—54. 

OTJVfejI1» II. 

IIpaBHJia, yKasaHHbifl bt» ot^bji* I, npHM*HHTb k% npeAnpiArum $a- 
6pH«ffl03aBOACKoft, ropHOH h ropHoaaBOflCKOH npoMbinuieHHOCTH, npHHajjJie- 
acamnirb 3eMCTBairb h ropotam. 

IIo chjtb ct. 1282 yc. rp. cyA. 3eMCKin h ropoACKifl yqpeacAeHia ninyTb 
h 0TB*BqaK)Tb Ha cyA'B no npaBHJiaM-b, ycTaHOBJieHHbiMT> jxtih Ka3eHHbix'b 
ynpaBjiemH. TaKoe nocTaHOBJieHie cjiyatHjio ocHOBameM-b jyin npH^HCJieHifl 
ropoACKHXT> h 3eMCKHX-b yqpe3KAeHin Kb npaBHTejibCTBeHHUM-b ycTaHOBJie- 

HiHMT>, KOTOpbIH, BT> CHJiy OTtfEJia III HOBarO 3aKOHa, A*BHCTBiK) BToro 3a- 

KOHa He noAJieHcaTb. Bt> BHAy 3Toro npHMteeHie HOBbix*b npaBHJi-b bt> 
OTHomeHiH 3aBeAeHin npoMbiuiJieHHocTH, npnHaAJie»camHX'b 3eMCTBaMT> h 
ropoAaM-b, Tpe6oBaJio ocočoS oroBopKH bt> saKOH-fe. 
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#fcftcTBie HOBaro 3anoHa pacnpocTpaHaeTCH juraib Ha npeAnpiaTin 4>a- 
6pnqH03aBOACKOH, ropHoft h ropH03aBOACKOH npoMbiniJieHHocTH, kt> qncjiy 
KOTopwxT> He MoryrL GbiTb OTHeceHbi kohhmh, 3JieKTpwqecKia, napoBbia h 
Boočme npHBOAHMHH bt> ABHHceHie MexaHHqecKOH CHJIOH 3KeJTE3Hbra ao- 
porn, npHHajvieHcamiH ropoAaMt h 3eMCTBaMb. Bt> OTHonieHin HecqacTift, 
npHKJiK>qHBmHXCfl npn SKcnjioaTauin 3thxt> Aopon>, coxpaHeHa bt> ciiJit 

OTB-BTCTBeHHOCTb IIO 683 CT. T. X, q. 1 (CM. OTA- III). 

PacnpocTpaHHH A^ftcTBie HOBbixT> npaBHjn> Ha npeAnpijrrifl npoMbiin- 
jieHHocTii, npHHaAJie^cauuH ropoAaM-b h 3eMCTBaMT>, hobhh 3aKoin> (ota. IX, 
He H3M^HHjn> npHnrBqaHift kt> ct. 1282, no KOTopbiMt ropoAa h 3eMCTBa 
OTB^aioTL Ha cyA'E ct> cočjnoAeHieM-b npaBHJTb, ycTaHOBJieHHbixT> A-na 
Ka3eHHbixi> ynpaBJieHiH. 3th nocjrEAHifl npaBHJia (ct. 1282 — 1299 yc. rp. 
cyA.) 6yAyn» npiiMfcHHTbca no OTHonieHiio kt> AB-naM-b ct> 3eMCTBaMH h 
ropoAaMH, nocKOJibKy ohh He H3M"BHeHbi nocTaHOBJieHiHMH ota. IX h X 
HOBaro 3aK0Ha, rte ABJiaiomHMH jvin ropoAOBHb h 3eMCTBi> HHicaKHXT> iickjiio- 
qeHift. Tanoe 3aKJiK>qeHie BbrreKaerb H3t Toro, qTO nocTaHOBJieHifl ota. 
IX h X 3aKOHa o6ycjiOBJieHbi jiHinb npHMiHemeM^ bt> A^Jiaxi> o B03Ha- 
rpaJKAeHin yB-B'iHbiXT> pa6oqHxi> HOBbix-b npaBHJTb (ota. 1 3aKOHa), abh- 
CTBie KOTopbixi> pacnpocTpaHeHO h Ha ropoma h 3eMCTBa (ota- II). 

O 3aBeAeHiflx-b npoMbiuiJieHHocTii cm. ct. 1. 

06mjfl coo6paHceHia cm. Ha cTp. 55—59. 



OTWfcjI1> III. 

npaBHJia, yica8aHHBiA Bt ota-bjtb I, He pacnpocrpaHATB Ha npe^upiHTia 
Ka36HHBix% ynpaBjieHift (ycT. rpaacA. cyfl., ct. 1282), Ha MacTepcKia h hhuh 
npoMbinuieHHbia saBe^eHui nacTHBix% acejrB3HOAopoJBHux!b h napoxoAHBix% 
npeAnpiHTiH h Ha npe^nprnilH cejn>CK0X03aftcTBeHH0H npoMbirajieHHOCTH, 
npeAycMOTp*BHHbifl Bt nyHBrax!b 20, 24 h 25 CTaTBH 6 Bbico?aftme yraep- 
mfleHHaro, 8-ro uohh 1898 rofla, nojioaceHia o rocyflapcTBeHHOM , b npoMbi- 
cjioboite Hajiorb (co6p. y3aK., ct. 964), a Taicate b-l OTfffejrB XIV HacToa- 
maro y8aK0HeHLH. 

/VknaMH Ka3eHHaro ynpaBJieHiH npii3Hai0TCfl A^Jia, conpHHceHHbin ct> 
HHrepecaMH Ka3Hbi, yAEJibHaro h npiiABopHaro b-baomctb^ h ApyrHxi> npa- 
BHTejibCTBeHHbixT> vcTaHOBJieHin, ynpaBJieHiH h b^aomctb^, a TaKace A^a 
MOHacTbipefi, uepKBefi, apxiepeHCKHXT» aomobt> h bcbxt> xpHCTiaHCKHX > b h 
MaroMeTaHCKaro AyxoBHbix*b yqpe»CAeHiH (ct. 1282 yc. rp. cyA0« B^ otho- 
ineHin bcbxt> 3thxt> yqpeHCAeHi8 coxpaHHK)Tb cHJiy paH^e H3AaHHbie 3a- 
kohh h pacnopflJKeHin, bt> tomt> qHCJi^ h npaBHJia 15-ro Man 1901 roAa o neH- 
ciflxi> pa6oqHM-b Ka3eHHbix-b ropHUXT> aaBOAOBt h pyAHHKOBT>, yTpaTHB- 
uihmt> TpyAocnoco6HocTb BCJTBACTBie HecqacTHbix'b cjiyqaeB-b x ). IIo otho- 



x ) 3aKOHM 8th h BpaBHJia cm. bt> Hamež KHHri ^OrBBTCTBeHHOCTb npe^npH- 
HHMaTejiež>, M3n. 3-e. 
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uieinio MacTepcKinrB h hhmxt> npoMMuijieHHwxT> 3aBeAemft, npHHaftJieaca- 
m t nx r h 5Kejrfe3HOAopoHCHUMT> h napoxoAHHM , b npeAnpiaTiflM-b, coxpaHeHM 
bt> chjtb nocTaHOBJieHin ct. 683 t. X, q. 1. IIpeAnpiflTiH ceJibCK0X03Hfi- 

CTBeHHOH npOMMUIJieHHOCTH, npea^CMOTpiHHbiH BT> IiyHKTaXT> 20, 24 H 25 

ct. 6 nojioaceHm o npoMUCJiOBOMt HaJiorfc OaicoH-b Wo iioHH 1898 roAa), a 

paBHO H B1> OTA*BJTB XIV HaCTOHlH.arO 3aK0Ha, HOA^HHHIOTCfl, bt» OTHOine- 
HiH OTBliTCTBeHHOCTH 3a yB'fcqbfl, A^flCTBiK) o6mnxT> rpajKAaHCKHXT> 3a- 
KOHOBT>. 

O pacnpocTpaHeHiH A^ficTBifl HOBaro 3aK0Ha Ha nepe^iHCJieHHbiH npeA- 
npurrifl cm. ota. XVI. 

06min coo6pa«eHifl cm. Ha CTp. 55—59. 



Otj^jii* IV. 

Bt ry6epHiaxt h o6jiacTflx% r ra* ne BBeAesa tfraopHiHafl HHcneKujLH, 
npaBHJia, yKa3aHHUH bt» ot/j-bji* I, npHM&HHTb, sa HCKjnoHemeirb nyHsra a 
craTbH 40, ct npHCBoemeMt npeAycMOTp a BHH£ix% Bt CTaTbaxt 18, 20, 
29—35 h 45—50 chxt» npajsHJTb npaBt h otiasaHHOCTeft (J>a6pHTObixT» hh- 
CHeKTopoBi», a paBHO npncyTCTBift no $a6pHHHi>urb h ropHOsaBOACKHirb fl*- 
jmwb ry6epHCKHM% hjdi očJiacTHLHTB MexaHHKajrB h ry6epncKHM , L hjih o6jia- 
CTHbiM*b npaBjieHiaMTb hjih sce cooTB-BTc^ronjHirb hm-l yqpeacA6Huorb H 
cl npeAOcraBjieHieirb 3acBHffBTejiBCTB0BaHiH Ao6poBOjn»H£ix!b corjiameaiH Ha 
ocHOBaHiH CTaTtH 31, CBepx*L ry6epHCKHxi» h o6jmcthux% MezaraKoro, mh- 

POBUMI CyffbHM!b, 36MCKBMT» HaiaJIbHHKaMTb HJIH rOpOflCKHMt CyflbflM f b. 

4>a6pHqHan HHcneKuia BBeAGHa bo bcbxt> 60 ry(5epHiflXT> EBponeBcKOH 
Poccin h bt> ry6epHiHXT,: EaKHHCKofi, KyTanccKofi, Th(J)jihcckoh h *IepHo- 
MopcKofi. Bt> nepeqHCJieHHWXT» ry6epHiaxT> a^hctbIfo HOBaro saKOHa noA- 
jieacaTL bcb 3aBeAeHin npoMbinuieHHocTH, He3aBHCHMO ott> Toro, hoa^h- 
HeHbi jih ohh HaA3opy HHcneKHJH, hjih He noA^HHeHbi (ct. 1). Bt> npoqHxi> 
ry6epHiHX-b KaBKa3a, TypuecTaHa h Chčhph (j>a6pHMHOH HHcneKuin BOBce 

He HM-BeTCH. 

Bl> 3THX-b M'BCTHOCTflX'b OČH3aHHOCTH HHCneKHJH, npeAyCMOTp"BHHbIH 

HOBbiMi> 3aK0H0MT>, B03JioHceHbi Ha ry6epHCKHXT> MexaHHKOBT>, KOTopbie no 
poAy CBoefl A^flTejibHOCTH npHXOAHTb B-b conpHKocHOBeHie ct> npoMbiin- 
jieHHbiMH npeAnpiHTiHMH. Ho npenHTCTBieM-b bt> 3tomt> OTHOiuemH npeA- 
CTaBJinerb, OAHano Hce, Majio*iHCJieHHOCTb MexaHHKOBi>: Ha Taicifl ry6epmH, 
KaKT. B-b Ch6hph, HM-beTCH no 0AH0My MexaHHKy. IIpu 3THXb ycjioBiHXT> 
bt> čojibuiHHCTB-B cjiyqaeB-b rjiaBHan 3aAaqa HOBaro saKOHa bt> oTHome- 
Hin 6jiHHcaHuiaro y^acTiH bt> 3Toro poAa A^ax-b aAMHHHCTpaTHBHoit 

BJiaCTH He MOHCCTb 6bITb AOCTHrHyTa. Bl> BHAy 3TOrO BT> 3THXT> M-BCTHO- 
CTHXT> 3aK0HT> AOnyCTHJIT> KT> CBHA^TeJIbCTBOBaHilO COrJiaHieHifi O B03Ha- 
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rpaacAeHiM h mhpobwxt> cyAe8, 3eMCKHXT> Ha^ajibHHKOB-b hjih ropoACKHXi> 
cyflefl. 

CaMO co6ok) pa3yM*feeTCH, ito bt> 3thxt> »rECTHOCT^t Hejib3fl Gmjio 
jiHniaTb hctuobt> npaBa Ha nojiy*ieHie B03HarpaaeAeHiH 3a BeAenie A^Jia h 
cyje6Huxi> mjiepsReKb bt> text> cJiyiaHXT>, Kor^a ohh npaMO oopaTHTCH 
bt> cyAi>, homhmo ry<5epHCKaro MexaHHKa. IIo3TOMy nyHKn> a ct. 40 
bt> 3thxt> m*bcthoct»xt> BOBce He npuM^HHeTCii, a noTepirBBiuifi, npHMo 
o6paTHBiuiflcH bt> cyAT», He noABepraeTca 3a bto HHKaKHsn> HeČJiaronpiflT- 

HblMT> nOCJTBACTBiflMT>. 

Tain> ace cbo6oahu, bt> OTHoineHiH HenocpeACTBeHHaro oGpameHin bt> 
cyAi>, h pa6o^ie ropHUxi> h ropH03aBOACKHXT> npeAnpiflTin bt> m^ctho- 
cthxt>, ta^ He HM-BeTca <J>a6pHqH0H HHcneKojH (CH6npb, TypKecTaHt h 
3aKaBKa3be, 3a HCKJiKmemeM-b 4 ry6epHifl), xoth 6m TaMt 11 6buia ropHan 
HHcneKuia. TaKoft buboat> ocHOBaH-b Ha 6yKBajn>H0MT> TOJiKOBaHiH nocTa- 
HOBJieHiH ota. IV 3aKOHa. 

Bt M*BCTHOCTflXT>, r#B He HM-BeTCH HHCneKUJH, H-BTL H IipHCyTCTBi8 nO 

4>a0pHqHUMT> h ropH03aBOACKHMi> A&naivn>, a npasa hxt> h o6a3aHHOCTH 
bt> oTHOiueHiH onpeA^JieHiii 3apa6oTHof! njiaTbi ^epHopaoo^HM-b (ct. 18) 
h HajioHceHin Ha BJiaA^JibueB-b npeAnpiflTifi AeHeHCHF>ixi> B3biCKamfi no ct. 
30 npeAOCTasjieHM ry6epHCKHM'L npaBJieHiflM-b, KOTopun bt> 3tomt> otho- 
nieHin noA^HHHiOTCH yKa3aHiain> rjiaBHaro 4>a6pHqHaro npncyTCTBiH (cm. 
ota. V), KyAa, noBHAHMOMy, cji , BAyeT , L npHHOCHTb Hcajio6w Ha p-kmema h 
nocTaHOBJieHin ry6epHCKHXi> npHcyrcTBift. 

Bt> ry6epHiflXT> Ch6hph h 3aicaBKa3bfl, rA*B He BBeAeHa $a6pmHS& 
HHcneKnjH, hm^iotch OKpyHCHbie ropHbie HHHceHepbi h npHcyTCTBifl no 

r0pH03aB0ACKHMT> ATUiaBfb, KOTOpbIH COXpaHHK)TT> npaBa H 06fl3aHH0CTH 
npHCyTCTBift (CT. 18 H 30) H B-b 3THXT> M r ECTHOCTHXT>, HO JIHIHb nO OTHO- 

nieHiio kt> 3aBeAeHiHMT> h npeAnpiHTiflMT> ropHoS npoMbmiJieHHOCTH. 



OTH&jrb V. 

IIpeflocTaBHTi, FjiaBHOHy no (fradpnuBurb h ropHOsaBOACKHMi pfyiawh 
npHcyTCTBiH> HS^aBaTb, bt, pasBHTie yKa3aHHbixT> bt» OTffBJiax!b I h IV npa- 
bhjfe, ocočbia HHCTpyRniH fljia pyKOBOflCTBa npHcyrcTBiH no $a6pHHHuira> 
h Fopno3aBOACKHinb flimairb, npncyTCTBiH no ropnosaBOACKHHrb ffBjiaira« h 
ry6epHCKHx% hjih o6jiacTHbix2« npaBJieniH h cooTB a BTCTByH>nvHx% hhtl yipe- 
atfleHlH, a paBHO $atipHHHbix2» HHCHeKTopoBt, OKpy3KHbixT» HHaceHepoBt, ry- 

6epHCKHX% HJIH 06jiaCTHBIXT» MexaHHKOBT» H UOJIHipH, CT» C06jIH)fleBleirE 

craTBH 19-ft BbicoHaftme yrBepmfl;eHHaro, 7-ro iioHa 1899 ro.ua, nojiomeBla 
o rjiaBHoirb no ^ačpHHHbiarb h rapHOsaBOACKHm* jrBJiairb npncyTCTBiH 
(co6p. yaaK., ct. 994). 

TjiaBHoe npHcyTCTBie yqpe»CAeHo rjisi Bbicuiaro Ha6jiK)AeHifl 3a npa- 
BHJibHbiM-b npHM-BHeHieM-b 3aKOHOBi>, KacaioinHxcH co0jiK)ACHia Ha (J)a6pn- 
Kaxi>, 3aB0Aax-b h ropHbix-b npoMbicjiaxi> nopaAKa h 6jiaroycTpoIcTBa. 
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IIpHcyTCTBie coctohtb npn Mhhhctcpctb-e 4>HHaHC0Bi>, noAT> npeACBAa- 

TeJILCTBOMTb MlIHHCTpa <PHH8LUCOWh. BtA^HJK) npHCyTCTBiH nORJieSKSLTh 3a- 

BeAeHin <J)a(5pHqH03aBOACKOH, ropHofi h ropH03aBOACKOft npoMbiniJieHHOCTH. 

Bi> cHJiy ct. 19-fi nojiOHceHifl o iyiaBHOMT> npncyTCTBiH, BCHKaro poAa 

H3AaBaeMUH hmt> HHCTpyKijiH npeACTaBJiHK)TCfl ceHaTy, juin pacny6jiHK0- 

BaHin bo BceoGmee CB^Ateie, h npH 3tomt> ycjioBiH cTaHOBHTcn o6fl3a- 

TeJIbHHMII He TOJIbKO JSJIR AOJIHCHOCTHbIXT> JIHIVB, nOAB*BAOMCTBeHHWXT> IipH- 

cyTCTBiio, ho h jwsi Bc*fexT>, noro ohh icacaTbcn Moryrb. 

Ha ocHOBaniH nojioHceHin o rJiaBHoarb npncyTCTBiH, HcajioGbi Ha no- 

CTaHOBJieHiH M^CTHblK-b ry6epHCKHXT> npHCyTCTBiŽ npHHOCHTCH rjiaBHOMy 
npHCyTCTBiK), Ha KOTOpoe, He3aBHCHMO OTT> 3T0r0, HOBbIMT> 3aK0H0MT> B03- 

jioaceHO yTBepHCAeme (|>opMbi KHHro>, ynoMHHaeMbiXT> bt> ct. 29. 

TjiaBHoe coAepmaHie HHCTpyKin'H, oicbhaho, cocraBHTb ytca3aHin juia 
HHcneKi;iH bt> OTHomeHiH npHMHpHTejibHaro pa30npaTejibCTBa jifejn> o B03- 
HarpaHCAeHiH yBtqHbiXT> pa6oqHXT>. 



OTjjijii* VI. 

IIpaBHJia, 03HaH6HHUfl BT» OTAtJTB I, H6 npHirbH^TB KT» HeCiaCTHUMt 

cjiyHaflWb ct> pa6oqnMH h cjiyacamHMH bt» npoMumjieHHux!b npeAnpijmjrct 
npoHcraeffniHifb go BBeaeHui b*l a-BHCTBie HacTonmaro y8aB0HeHia. 

BcHKiH 3aKOHi> A'feHCTByeT'b TOjibKo Ha 6yAymee BpeMH h He HM-Eerb 
o6paTHaro A^HCTBin no OTHOineHiio kt> jifeamsiHT*, coBepiHHBaiHMCfl npe»Ae 
ero oSHapoAOBaHin, 3a HCKJiK^ieHieM-B cj^aeB-b, KorAa bt> caMo»n> saKOHi 
nocTaHOBJieHO, qTO cnjia ero pacnpocTpaHaeTCH h Ha BpeMeHa, npeAHie- 
CTBOBaBiuifl ero o6HapoAOBaHiio (ct. 60 h 61 cb. och. roc. 3aK.). 

IIocTaHOBJieHie oTAtjia VI jraiub BoenpoHSBOAHTb BbiuienpHBeAeHHoe 
npaBHjio očmaro 3aK0Ha. 

O BBeAeHiH bt> A^HCTBie HacTOHHjaro 3aK0Ha cm. ota- XV. 



Otjj^jii* VII. 

IIOCTaHOBHTb, HTO BO BCfex% Cjy?aHX%, He nOAXOAfflQHX% HOffb A&HCTBie 

yKa3aHHbix'b Bt OTflijrB I npaBHjra, pa6o*rie h cjiyacanue wl npoMbinuieH- 
Hiiiii npeflnpiaTiHx , b, a paBHo h HjieHu hx% ceiieftcTBi B03HarpaamaH)Tca 

3a npHHHH6HHUe HKb Bpeffb H y6UTKH Ha OČmeiTE OCHOBaHiH 3aB0H0Bfb 

rpaaKAaHCKHxrb. 

HacTOHin.ee nocTaHOBjieme HCKJiiOMaerb, npeacAe Bcero, bo3mo3khoctb 
HCKaTb B03HarpaJKneHie no očmHM-b rpaacAaHCKHM-b 3aK0HaMT> bt> cjiy- 
qaflXT>, noAXOAHmHXT> noAT> A^HCTBie HacTonmaro 3aKOHa, KOTopbiarb orpa- 
Hn r iHBaeTca npnM*BHeHie očmaro 3aK0Ha. 
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Kt cjiyqaHMi>, He noAXOAHin.Hivn> noat A^HCTBie HOBaro 3aKOHa, ot- 
hochtch yB*BqbH, npH^HHeHHbifl bt> npeAnpiHTiflx-b, KOTopbia He Moryrb 
6brrb OTHeceHti kt> qHCJiy 4)a6pHqH03aBOACKHXT>, ropHHxi» h ropH03aBOA- 
ckhxt>, a paBHO h cjiyqaH, BU3BaBniie yTpaTy TpyAocnoco0HOCTH He ao- 
jrke, ^tem-b Ha TpH aha, hjih npmuiHeHHbie He pačoTaMH no npoH3BOACTBy 
npeAnpiHTin h He BCjrkACTBie 3thxt> paGorb (ct. 1). 

He noAXOAHTT> noAT> A^HCTBie HaeTOHiinrc^ npaBHJTB cjiyqan rfejiec- 
hbixt> noBpemAeHifi, He BBi3BaBurax , B yTpaTM hjih ocjiačJieHia TpyAocno- 
co6hocth (ct. 1, 6 h 7), KaKi>, Hanp., cjiyqan o6e3o6pa5KeHiH JiHua a^- 
bhum hjih BAOBM, Aaiomie npaBO Ha B03Harpa3KAeme no o6uxhmt» 3ano- 
HaM-B (ct. 662 t. X, q. 1). To^ho TaiOKe He noAxoA«TB noAT> A^ScTBie ho- 
bbixi> npaBHJi-B cjiyqan CMepTH nocTpaAaBOiaro, nocji^AOBaBuiefi no3AH*Be 
AByx-B jrbTh co ahh Hec^acTHaro cj^aa (ct. 11). Poactbchhhkh yMep- 
niaro, He nepe^ncjieHHBie bi, ct. 12, MoryrB HCKaTB B03HarpancAeHiH jihuib 
Ha ocHOBaHiH o6mHXT> 3aK0H0B-B, paBHO KaicB h cjiyacaiuie bt> npeAnpin- 
Ti«xT> JiHua ct> toaobbim-b coAepacaHiearb CBBiuie 1.500 py(5jieii (ct. 51). 

OGmifl coočpaHceHia o rpaHCAaHCKHXT> 3aK0HaxT> cm. Ha CTp. 13—23. 



OTjtfwre> VIII. 

HpeflocTaBHTB MHHHCTpy BHyTpeHHHx*L Rhjrb, no corjiameHiH) cb Mh- 
HHcrpaMH SnsaHCOBi, Senjiej^jsm h rocyflapcTBeHHBixr» HnymecTB!b h 
IOcthu^h, yrBepAHTB očntfa ocHOBamji nojfflCHuxT» ycjioBifi h npaBHjia Ka- 
nHTajEHsai^H neHcift ajih CTpaxoBux% o6wfivrwb h yipeHCA6HiH, npHHHMaiD- 
n(HX!b Ha ce6a fleHeacHBLa o6a3aTejn»CTBa BJiaffBJiBK.eBi npeflnpLaTift, npejiy- 
CMOTpiHHLLa nocTaHOBjieHiaira, yKasaHHBiHH wb ota-bji* I, a paBHO onpefffe- 
jihtb nopB^oicb HaASopa sa AiuvrejiBHocTBH) 03HaieHHbix*b očnjecraT* h y*pe- 
aEfteHiH. 

Ct> H3AaHieMi> HOBaro 3aK0Ha nojiy^HTB npeoČJiaAaiomee pacnpocTpa- 
HeHie CTpaxoBame pa6oqHXT> h cjiyacamHXT> Ha ycjiOBiHXT>, onpeABJieH- 

HbIX*b 3THMT> 3aKOHOMT>, npH qeMT> BT> 3THXT> CJiyMaflXT> OTB-ETCTBeHHbIMH 

npeAT> pačo^HMH 6yAyTT» He npeAnpHHiiMaTejm, a CTpaxoBbra o(5mecTBa, 

KT> KOTOpblMT* H <5yAyTb npeAtHBJIHTbCfl HCKH o B03HarpaHCAemH (CT. 52). 

CorjiacoBaHie ycjiOBifi CTpaxoBamfl ct> Tpe6oBaHiflMH HOBaro 3aK0Ha 6y- 
jsfiTb npoH3BeAeHo nocpeACTBoarb nojiHCHHXT> ycjiOBiH, oGinjfl ocHOBaHin 
KOTopbixi> 6yAyrb yTBepacAaTbCH bt> aAMHHHCTpaTHBHO»n> nopflAKt. Oqe- 
bhaho, 3acTpaxoBaHie pa6oqnxT> Ha ycjioBin xt>, corjiacoBaHHbixT» ct> yTBep- 
HCAeHHbiMH corjianieHieMT> ueTbipeXT> mhhhctpobt> ocHOBaHiaMH cTpaxoBbixi> 
nojiHCOBT>, (5yAerb cJiy3KHTb juih hhxt> yKa3aHieMT> Ha to, <ito hckh HaAo 
npeAT>flBJiflTb icb CTpaxoBOMy o6mecTBy. 

IIocTaHOBJieHie ota. VIII AaeTT, npaBO aAMHHHCTpaTHBHOH Bjiacra Tpe- 
6oBaTb 0Tb CTpaxoBwxT» oGmecTBt He tojibko yBiAOMJieHin HHcneKUin 
o(h> ycjioBiflXT> CTpaxoBaHiii, ho h orjiaiuema 3thxt> ycjiOBiH, b-b toh qacTH 
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hxt>, KOTop&H KacaeTCH npHHHTbixi> hmii Ha ce6fl o6.H3aTejn>CTB'B npeAt 
noTeprrfeBiiiHMH, bt> npoMbniuieHHbfXT> 3aBeAeHiflXT>, jijih cwkjxkmsi pa6o- 
qHxi». TaKHM-B nyTeMi> nocTpaAaBiiniM-B 6yAeTT> npeAOCTaBJieHa bo3mojk- 

HOCTb 3HaTb BT> TOMHOCTH, KTO HMeHHO HBJIfleTCH npeAt HHMH OTB-ETCTBeH- 
HMMT>. 

O CTpaxoBaHin pa0oqiiXT> cm. ct. 52. 
06min cooGpaHceHifl cm. Ha CTp. 9—13. 

Ota^jtb IX. 

GTaTBH 138, 1381, 2001, 349, 737, 738, 880, 1215, 1367, 1368, 1890 h 
CTaTLH) 36 npHjioaceHui kt» CTaTt* 1899 YcTaBa rpaatflEHCKaro CyaonpoH3- 
BOflCTBa H3JI03RHTB H flOIIOJIHHTL cjrhflyH>mHMT» oOpasonra: 

Ct. 138« no ff-BJian-L, p^maeionrb MHpoBiorb Cjppem HeoKOHnaTejibHO, 
npeABapHTejibHoe HcnojraeHie pimeHia aonycKaeTca ' He maie, Kaira no 
npoctč* Tfl»ymaroca h npn tobtb jihdib bt» cjrBAyion(Hxrb cjiyHaaxi»: . . . 
5) Koraa npHCyacffenti BSucKaHia Ha ocnoBaHJH npaBHjrb o B03HarpaameHJH 
noTepirBBinHz-fc BCJTBflCTBie HecHacTHbixi> cj^naeB-B pa6oHHXT> h cjiy3Raimnre, 
a paBHO HJieHOBrb nxi> ceMeftcTB-B bi> npeflnpiaTigxrb <fra6pHHH03aB0flCK0H, 
ropHoft h ropH03aBQffCKOH npoMunuieHHOCTH (ota. I cero y3aic) J ). 

HacTOflmee nocTaHOBJieme AonojiHfleTL ct. 138 ycT. rp. cyA. nyHKTOMT> 
nflTbiMt, AonyjCKaK)mHMT> npeABapHTejitHoe HcnojiHeHie cyAe6Hbix'B piuie- 
HiS no A^JiaMt o B03HarpaJKAeHiii yBt^Huxi» pa6oiHXT>, pa3CMaTpHBae- 
MMMt y MHpoBbixi> cyAeft. 

O npeABapHTe^bHOMt HcnojiHeHiH p-BiueHifi 0KpyHCHMxi> cyAOBi>, ro- 
poACKHxi> cyAeS h 3eMCKHXi> HaqajibHHKOB-L cm. ota. IX, ct. 737 h 738 
h ota. X, ct. 92. 

06b ycjioBiHXT> AonymeHifl npeABapHTejibHaro HcnoJiHema cyjip6Hbix r h 
piuieHia cm. ota. IX, ct. 1381 h ct. 738. 

06mjfl coočpaHceHia cm. Ha CTp. 81 — 83. 

Ct. 1381. B* cjiyqaaxT», yKa3aHHuxt bi nyHKTaxt 1 — 3 h 5 craTBH 
138 h Bt CTaTb* 1381, on CyflbH saBHCHro flOnycTHTL npeflBapHTejn>Hoe 
Hcnojmeme p&meHia 6es% HCTpečoBaHia hjih ct HCTpečoBameirt o6e3neie- 
Hia otl CTopoHbi, npocanjeft 06% HcnojiHeHiH. 06e3ne?eHie cie MoaterB sa- 
EjnoiaTBCH Bt npiocTaHOBJieHiH nepe^anH hcthj hjih npogascH apec-roBaH- 
naro hjih onHcaHHaro HMymecTBa hjih nepe^aiH hcthj cyMMt, B3MCKaHHbixT» 
yace hjih Hsrfeiomazt 6utb B3BicKaHHUMH ct» 0TB , BTqHKa. IIpiocTanoBJieHie Ta- 
koh nepe^aiH hjih npo^aacH o6H3aTejn>HO, Kor^a o6e3neieme Tpe6yeTCH npH 
HcnojiHeHiH 3ao«aro pimeaia (ct. 1381). 



*) IIo^qepKHyToe cocTaBjiaeTt flonojraeHie ki. npeaHefi pe^aicniH CTaTLH. 9to 
npHMt^aHie othochtch h ro nocji , h ( n,yiom l nx'B cTaTeft. 
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CTaTbH 3Ta 6yKBajibH0 BOcnpoH3BOAHTb npeacHifi en tcktl, cl ao- 
noJiHemeM-L ero cchjikoh Ha nyHKn> 5- h ct. 138. 
Očmifl cooopaaceHifl cm. Ha CTp. 81 — 83. 

Ct. 200 j[_. JInn.a nenMymui ocBočos^aiOTCfl orb ycTanoBJieHBUxrb (ct. 
200.2 h 200 3 ) nonuiHHLi h c6opa, no npnsHanin MnpoBbiira Cjm>ew hxt» ne- 
cocTOATejiBHocTH kt» ynjiai"B ohux%. 06% ocBočo^flemH orb ynjaTLi noDuranu 
h cčopa, a paBHO oOt orcasfe bt» TaKOBoirt xoAarancTBi>, MnpoBoft Cyflbn 
cocTaBjLaeTi> nocranoBJieme oco6o no OTnomemro Kt KaacflOMy fffejiy h k-b 
KaacA0My Jran.y, 3aaBHBineMy xoaaTancTBO. 2Kajro6bi na nocTanoBjienia cero 
pofla ho AonycKaB3Tca. JHnn,a, nmymja na ocHOBanin npaBnjrb o Boanarpaacffe- 
nin noTepirBBmffinb BCJi&flCTBie HecqacTHMx% cjtyqaeB% pa6oHnx% HCJiyaca- 
mnx%, a paBHO njienoBrb hct ceMencTB% b% npeairpiaTijEPb (ftaopHiHoaaBOff- 
ckoh, ropnoft n ropHd3aBOflCKon npoMmnaeraocTn (ota.I cero yaaK.), ocbočo- 
agflajorcn otb nonuraHM n c6opa 663% ocočaro npHanania MnpoBLnrb Cyfli»eio 
nx'b HecocTOgrejiBHOCTH kt» ynjiaT , B onux%. 

fl^ficTBOBaBuiafl ct. 200.1 ycT. rp. cyA. Aonojmena yKa3ameMT> Ha jihu>, 
HmymHXT> B03Harpa)K,neHifl na ocHOBamn hoblixt> npaBHJTb, KOTopua 
nojib3yioTCfl, corjiacHO hoboh peAaKnia ct. 2U0.1, npaBOMt 6*bahocth, 6e3i> 
ocooaro KancAkifi pa3i> npH3HaHin 3a hhmh 3Toro ppaBa nopflAKOMi>, yica- 
3aHHbIMT> bt> nepBoft ^acTH ct. 2001.. 

O npH3HaHiH npaBa G^ahocth bt> OKpyHCHbiXT> cyAaxi> cm. ota. IX ct. 
880 J_, a no A^aM-b, pasptmaeMbiM-b 36mckhmh Ha^ajibHHKaMH h topoackhmii 
cyAbHMH — ota. X, ct. 139. 

06t> ocBo6oHCAeHJH orb repfioBaro c(5opa cm. ota. XIII. 

Ct. 349. KpoM* -roro, coicpam.eHHLiMT* nopnjpcoirb aojihchu npoH3BO#HTbca 
gfejia: . t . . 7 ) no ncKainb, ocnoBanHBngb na npaBMax% o B03narpaamenin no- 
Tepn^Bmnx% BcjrBffCTBie HecqacTHbixT> cj^aesr* pa6onnx% n caya&ainHx%) a 
paBHO Hjenogfc nx*b cemeftcTB^ ra npeanpiflTijEra $a6pmno3aBOffCKon, rop« 
hoh n ropnoaaBOffCKon npoMBinuienHocTn (ota. I cero y3an). 

Bt> CHJiy ct. 348 ycT. rp. cyA. bcb Akna MoryTb npoH3BOAHTbca co- 
KpameHHbiMi* nopnAKOM-b, ecjra THHcymieca Ha sto corjiacHTca h cyAt, ct> 
CBoefi CTopoHbi, He BCTptonrb oco6bixi> kt> TOMy npenHTCTBift. IIo ct. 349 
(bt> peAaKuiH HOBaro 3aKOHa), Kbjia, 3th očnsaTejibHo npoH3BOAflTCH co- 
KpameHHbiMT> nopaAKOM-b. 

OGmifl coo6paHceHia cm. Ha CTp.. 80—81. 

Ct. 737. HpeflBapHTejiBHoe ncnojinenie p^menin AonycKaercn ne nnane, 
KaKT> no npocbč* Tamymaroca, Bt cji^jx,ymmjix t b cj[yianxTi: .... 5) Kor^a 



i 
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npHcy3Kffema BaucKaHJg Ha ocHOBamn npaBHjrb o BOSHarpaac fleHJH norep- 
btbbbihct BCjrfaflCTBJe Hec«iacTHbixrb cjiyHaeBTb pa6oHHx , b h cjiyacaigmpb, a 
paBHO HJieKovb Hxrb ceiiaHCTBTb vb npeffgplanrigxrb (frafipHTOoaaBOflCKOH, rop- 
Hoft h ropH08aBOffCKOH npoMumjieHHOCTH (oTff. I cero ysaK.). 

CTaTbH 3Ta AonycicaeTT> npeABapiif ejibHoe HcnojraeHie p^memA oKpyac- 
Haro cyAa Ha ycjiOBiHXT>, u3Jio7KeuHhix r h bt> HHHcecjrEAyK>meH ct. 738. 

O npeflBapHTOJibHOM-B ncnojmeHiH p-EiiieHift mhpobmxi> cyAeB, 3eMCKHXT> 
HaqajibHHKOBT> h ropoACKHXT> cyAeft cm. ota. IX, ct. 138, ota. X, ct. 92. 

Očmi« coočpaHceHiH cm. Ha CTp. 81—83. 

Ct. 788. Brb cjryqaax«b, yica3aHHbixrb wb nyHKTax% 1—3 h 5 CTaTbH 737 
h b% CTaTb* 737 JL, OTb cyjja saBHCHn flonycTHTb npe£BapHTejibHoe hchoji- 
HeHie p&meHiji 6es% HCTpe6oBaH±H hjih vb HcrpeGoBameinb očesne^eBia on 
CTopoHbi, npocjnneft 061 HcnojmemH. EpeffBapHTejibHoe HcnojraeHie pimenia 
Ha ocHOBamH nyHsra 4 craTbH 737 AOnycKaercH He HHaie, Ktaeb ci> Hcrpe- 
dOBameirb Ha^jieaKamaro on npocjnneft CTopoHbi ooesneiemii, Ha cjiy?aH 
HSirBHeHia cy£e6HOH> najiaroK p*mema OKpyseHaro cy&a. OGesneneme cie 
Hoacen saKjnoiaTbCJi wl npiocraHOBjieHiH nepeaara hcthj, hjih npoAaacH 
apecTOBaHHaro hjih onHcaHHaro HMym.ecTBa hjih nepe^ara hcthj cymrb, 
B3biCKaHH&ix% yace hjih HMtonputrb 6brn> BSbiCKaHHbiKH Ch OTB&THHKa. Ilpi- 
ocTaHOBJieme TaKoft nepe^ara hjih npoflaacH oGnsaTejibHo, Kor^a ooesnene- 
me Tpe6yeTca npH HcnojmemH saoiHaro p-femema (ct. 7371). 

CTaTbH 3Ta 6yKBaJibH0 BocnpoH3BOAHTb TeKcrb ct. 738 ycT. rp. cyA», 
Ch AonojiHeHieMT> ero ccmjikoh na n. 5 ct. 737. 

Ct. 8801 . Jhma, Hmjmjji Ha ocHOBaHJH npaBHjrb o B03HarpaamemH no« 
Tepn^BDiHxrb BCJTBflCTBie HecHacTHbiarb cj^naes^ pa6o*raxrb h cjisracammrb, 
a paBHO HjieHOB^ Hxrb ceiieftcTBfb Brb npejpipiaTijDeb cfra6pHHH08aBoacKOH, 
ropHoft h ropHoaaBOffCKOft npoMbimjieHHocTH (orfl. I cero yaaK«), nojn>3yH>TCg 
npaBOM*b 6*BffHOCTH 6earb npraHanji aa hhmh cero npana cyflonrb 1 ). 

O npH3HamH npaBa 6*eahocth mhpobmmh cyAbHMH, 3eMCKHMH Ha^aJib- 

HHKaMH H TOpOACKHMH Cym>HMH CM. OTA- IX, CT. 2001, OTA. X. CT. 139. 

06t> ocBoGcoKAeHin ott> rep6oBaro c6opa cm. ota. XIII. 

Ct. 1215. HpHM-BHaHie. npereH3JH, ocHOBaHHbia Ha npaBHjiajeb o B03- 
HarpaameBJH noTepntommrb BCJi&acTBie HecHacTHbm cjiyHaero pa6o*raxrb 
h cjyacajgHX!b, a paBHO HJieHOBT« Hxrb cemeftcTB^ bi> npeflnpiHTiicgb cfra- 
čpHHHoaaBOffCKoft, ropHoft h ropHosaBOffCKOH npoMbimjieHHocTH (ota. I cero 



*) HoBaa craTbfl. 
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yaaK.), yflOBJieraopjnoTCg H3T> oaHaiemaro B*b ceft (1215) CTaTbft ocTaTKa 
npoHMymecTBeHHo nepeffb npoHHMH npereHaiHMH * ). 

HacTOHin.ee nocTaHOBJieHie ABJineTC« AonojmeirieMT^ bt> bhab npn- 

»TBMaHiH, KT> CT. 1215 yCT. rp. CyA«, BT> CHJiy KOTOpOH H3T> B3bICKaHHOH 

cyAOMi>, npn npoAaHcfe HMymecTBa AOJHKHHKa, cyMMbi ynJia*iHBaK>TCfl cnepBa 
n3AepacKH no B3wcKaHiio h npeTeH3in, o6eane^euuhm 3ajioroMT>, a ocTa- 
tokt> oGpaiuaeTCH 3arBMi> Ha yAOBjieTBopeHie npo^HXi> npeTeH3ifi no co- 
pa3M^pH0CTH. HoBoe npHMt^aHie kt> ct. 1215 npeAOCTaBJiflerb npeTeH3iflMi> 
nocTpaAaBuniXT> pa6oqHxi> npenMymecTBeHHoe yAOBJieTBopeHie hxt>, h3t> 
yica3aHHaro ocTaTKa, npeAt bcbmh npomiMH KpeAHTopaMH. 

Kt> qncjiy AOJiroBi,, o6e3ne^eHHUxi> 3ajioroMT> iiMymecTBa, oth6chtch 
AOJirn npoMbiui^eHHHX'L npeAnpijrriH no oČJiHranioHHbiM-b 3aHMaMi>. 

O npeHMymecTBeHHOMi> yAOBJieTBopeHiH noTepirEBniHXT> cm. ota. XI, a 
bt> npH6ajrriHCKHXi> ry<5epHiHXT> — ota. IX, ct. 1890 h ct. 36 npnji. kt> ct. 
1899, bt> ry6epHiflx , B U,apcTBa IIojibCKaro— ota. XII. 

O nopflAK*B HC^HCJieHia cyMMi>, Heo6xoAHMbixT> a-hh 3acTpaxoBam.H no- 
CTpaAaBuiHMt neHcin, h o6HapyxceHiH npeTeH3ifi nocTpaAaBuinxi>— cm. ct. 
48, 49 h 50. , 

06miH cooopaHcemH cm. crp. 83 — 90. 

Ct. 1867 A. fftaa no nctaMt., ocHOBaHHuirb Ha npaBHJMUPb o B03Harpa- 
gcffeBJH noTepiTBBiimx% BCjrtffCTBie He(raacTHtixrb cjiyHaeBrb pa60TOXtt h ftgy- 
3icainwxrb, a paBno HjeHOB^b bx% ceneftcTBrb wl npeanpigriax!b (fraopHHHO- 
aaBO^CKoft, ropHoft h ropHoaaBOflCKOB npoMbunjieraocTH (ota. I cero y3aic.), 
Moryra OKaHHHBaTBca npeampememb, ne mane Karo Ha ocHOBaHbra., npen- 

JQ3BgeHHMX!b GJff,OWh Vb nopgAKA, npeayCMOTp&HHOM!b CTaTBJMH 70,177 H 861 2 ). 

Ct. 70, 177 h 361 roBoparB o6t> o6H3aHHOCTH MnpoBoro cyA*>H, npeA- 
CBAaTeJia ci»teAa mhpobwxt» cyAefi h npeACBAaTejia OKpy3KHaro cyAa ckjio- 

HHTb TflHCyiU.HXCH KT> npHMHpeHUO. 

Orpammeme npaBa CTopoHT> BCTynaTb bt> coiviameHifl o B03Harpa- 

HCA6HiH, npOTHBHbM HaCTOflinHMT, npaBHJiaMi, (CT. 31 H 38), CB oahoh CTO- 

poHbi, ycTpaHfleTL bosmohchoctb TpeTeflcKaro pa36HpaTejibCTBa 3Toro poAa 
Abjtb (ota. IX, ct. 1368), aci> Apyrofi CTopoHbi— cymecTBeHHo HSMiiraeTb 
nopflAOKT> npHMHpeHin HacyAB ctopoht>, MeacAy kotopmmh yace bo3hhkjio 
Akno. CymHOCTb npHMHpHTejibnaro pa36npaTejibCTBa, ii3JioHceHHaro bt> ct. 
1357—1400 yc rp. cyA., cboahtch kt> TOMy, ^to cropoHbi, nojib3yncb npeAo- 

CTaBJieHHbIMT> HMT> Bl> H*BKOTOpbIXb CJiy*l2LSllCh npaBOMl> A^aTb B3ailMHbIH 

ycTynKH, hjih 3aflBJiHiorb o Hcejiama hxt> 0K0HqHTb npoii3BOAflmeeca Me- 
«Ay hhmh bt> cyAB pfejio npHMiipemeM-b, iijiii ace t npeAocTaBJiaioTb paspi- 



1 ) HoBaa cTaTbfl. 

2 ) HoBaa CTaTbfl. 
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meme B03HHKiuaro MeHCAy hhmh cnopa oAHOMy hjih vk±CKOjn>Kmn> nocpeA- 
HHKaarB. Bt> nepBOMt c^yqa , fe ycjioBin MHpoBoro corjiameHifl BbipačaTbi- 
BaiOTCH CTopoHaMH, cyAT> ace jihuib c^opMajibHo CBHA*BTejibCTByen> hxt>; bo 

BTOpOMt CJiyqa*B CTOpOHbl nOAMHHHIOTCH yCJIOBiflMT>, H3JIOHCeHHUMT> BT> p*B- 

meHiH TpeTeftcKaro cy^a (nocpeAHHKOBT>), nocraHOBjiHiomaro sth p^uiema 
no cob*bcth, npn qeMi> KaKb bt> tomt>, Tain> h bt> ApyroMi» cjiyqa*B ycTynKH 
cTopoHt, yKa3aHHWH bt> MHpoBoft cjxbnK% a paBHO h bt> p*EDjeHM TpeTefl- 
CKaro cyaa, HHCKOJibKo He KOJieČJHorb hxt> chjim. CaMO C06010 pa3yM , feeTCfl, 
qTO orpaHH^eHie CBoooAHaro pacnopHHceHi>i npaBOM-b na B03HarpaacAeHie, 
BupaHcaiomeecfl bt> npH3HamH K)pnAHqecKHXT> nocjrfeACTBift ycTynoicb, cab- 
jiaHHUXT> HOTepirsBiiieft CTopoHoft, hh^tohchumh, cymecTBeHHO H3M*EHflen> 
no^HOMoqin cyAa bt> cBHAETejibCTBOBamH MHpoBbixT> corjiameHifi, a paBHO 
h bt> nodTaHOBJieHin ptineHiH no noaBHJiaMT> TpeTeftcKaro pa3(5npaTejibCTBa. 
Rjih cor^acoBaHia nocTaHOBJieHift o mhpobhxt> CRbjiKsoi-h, pa3MaTpn- 
BaeMbiXT> bt> nopHAK* npHMiipHTejibHaro pa36npaTejibCTBa (ct. 1357 — 1366 
yc. rp. cyA.)» ct> Tpe6oBaHWMH HacTOHmHXT> npaBHJTb, Hajvieacajio yKa- 
3aTb bt> 3aK0Hi Ha to, ^to 3Toro poAa Akrca, npn pa3CM0TptHin hxt> cy- 
Aomt>, Moryn> OKaHqnBaTbCH npHMHpemeM-b jiHiiib Ha ocHOBamHXT», npeA- 
jio*yKeHHbixT> cyAOMT>, KOTopbift 6yAeTT> 0TKa3HBaTb bt» npH3HaHin corjia- 
nieHLH, ecjiH ycjiOBifl ero Bb qeMT>-jjH6o, bo BpeAB HCTiiy, He cooTB*BTCTBy- 
K)Tb HacToaiuHMTi npaBHJiaM-b. TaKoe nocTaHOBjieHie HaxoAHTCH bt> cbh3h 

CT> KOpeHHbIMH IIOJIOHCeHiflMH HOBarO 3aKOHa, KOTOpbIH BbipaHceHbi BT> CT. 

4, 31, 38, 53 h AP- h BOcnpoH3BOAHTb ocHOBHyio Mbicjib 3aK0Ha o nopaAKE 

CBHAtoeJlbCTBOBaHifl CflfejlOKb (J)a6pHqHbIMH HHCneKTOpaMH (CT. 31 H 38). 

O TpeTeficKOMT> cyA"B cm. ota. IX, ct. 1368. 

O npHMHpeHiH npH pa36HpaTeJIbCTB-fe Htjlt 3eMCKHMH Ha^aJlbHHKaMH H 
ropoACKHMH CyAbflMH CM. OTA- X, CT. 47. 

06mia coooparaemH cm. Ha CTp. 53. 

Ct. 1868. Bcb cnopti, noaaeacamie pascMorpiiRuo rpas^aHCRHx% h cy- 
fle6Hux«b M*CTb, Moryn 6mtb pascMaTpHBaeHu h paspiimaeHu CyAOM% Tpe- 
TeftcKHirb, sa HCKjnoHemeM-b: .... 6) fffejre, QCHOBaHHbixr> Ha npaBHjax»b 
o B03HarpaacAemH norepiitomHCT BCJTBflCTBie HecraacTHtncb cjy^aeB , b pa« 
6o^Rx. , b h cjy«ajp;HXB, a paŠHO HJienovb htb ceMeBCTB^b bt> npeAnpiaTian» 

4>a6pHHH03aBOffCKOH, rOpHOB H rOpHOSaBOACKOft npOMMHUeHHOCTH (otj. I 

cero yaaK.). 

IIpH corjiacoBaHia nocTanoB^eHift ct. 1367—1400 yc. rp. cyA. ct» Tpe- 
6oBaHiHMH HacTOHmHxi» npaBHJit pimeHia TpeTeftcKaro cyAa He MorjiH 6w 
no^HTaTbCH oKOH^aTejibHbiMH, a noAJie»tajiH 6bi, RJia npH3HaHin hxt> TaKo- 
bumh, nportpK-B co CTopoHbi qHHOBi> <J>a6pHqHOH h ropHoft HHcneKuiH. Ilpn 
TaKHxi> yc^OBi.HX'b pascMOTp-BHie 3Toro poAa A^n> TpeTeftcKHM-b cyAOMi> 
ABJiiLJiocb 6bi coBepuieHHO ^esu^bHbiM-b, bt> BHAy ^ero bcb Akna> npn p*B- 
uieHiH KOTopbix-b AOJiHCHbi 6brrb npHM*BHHeMbi HacTOHiuin npaBHJia, C^tAO- 
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Bfiuio oTHecTH kt> KaTeropin tbxt>, KOTopbia He noAJieaeaTb paacMOTpBHiio 
h pa3p*knieHiK> TpeTeflcKaro cyAa, noAOČHo TOMy, Kaicb He noAJieacarb pa3- 
CMOTp-feHiio h paapfcmeHiK) 3Toro cyna j^jia: 1) o jmqHbix-b npaBaxi> co- 

CTOHHiH, 2) COnpHJKeHHUH CT> nOJIb38MH MaJIOJI-feTHMXT> H APyrHXT> JIHIVb, 

HaxoAflmHxcfl noAi> oneKoio, 3) conpnHeeHHbiH ci> HHTepecoMt Ka3eHHbixT> 
ynpaBJieHiB, hjih ace 3eMCKHXi>, ropoACKHXT> h cejibCKHXT> o6mecTBT> h npoq. 
(ct. 1368 yc. rp. cyA). 

OTHeceHie jiMjvh o B03Harpa«AeHiH yB , feqHbix'B pa6o^HXT> k> KaTero- 
piH tbxt>, KOTopbiH He nofljiexta,Tb pa3CMOTp"BHiK) h paapiaieHiK) TpeTeft- 
CKaro cyAa, He MOHcert co3AaTb HHKaKHxi> crbcHenift, Taicb KaicbTpeTeH- 
CKifl cyAi> no cymecTBy cBoeaiy pa3c*mTaHT> Ha pa3CMOTpfeHie caMbixT> cjio- 
jKHbixT> h 3anyTaHHbixi> Khji-h; no cjiohchocth h AoporoBH3H-E CBoefi, a TaKMce 
no caMon opraHH3auiH ero TpeTeftcKiH cyjrb CABa jih moit* HM^Tb npHMt- 
HeHie bt> A*feJiaxi> MajiocjioHCHbixT> l MajiontHHHxi>, KacaiomHxcH HHTepecoBi> 
čtAHifiuiaro KJiacca HacejieHin h Tpe6yK>mHXT>, no bo3mohchocth, CKoptfi- 
maro pa3p*BineHLH. Ct» H3AaHieMT> ace HacTonmHXT> npaBHjn* h ct» ycTa- 
HOBJieHieMT> oco6aro nopaAKa paaSHpaTejibCTBa nfcrb o B03HarpaHCAeHin 
yB ; B^Hbix'b pa6oiHXT> y qHHOBT> $a6pH^H0H h ropHoft HHcneKuiH, očpame- 
Hie CTopoH-b Kh TpeTencKOMy pa36HpaTejibCTBy 3Toro poAa k^jii* <J>aKTii- 
uecKH He hm^jio 6bi MtcTa, xoth 6bi noTOMy, *ito oho 3aTpyAJiHJiocb bm- 
nojiHeHieM-b |Heo6xoAHMbixT> a-kh 3Toro <J)opMaJibHocTeH (cocTaBJieHie Tpe- 
TeftcKOH 3anncH, sacBHAtTejibCTBOBaHie en h npoq.), cJioacHocTb KOTopbixi>, 
bo bcbkomt> cjiyqa , B, He cooTB*BTCTByeTb KpaHHen npocTOTk aToro poAa 

OSmin coo6pa»eHiH cm. Ha CTp. 53. 

Ct. 1890. H3i» npeAcraBJieHHoft cyMMu, no onpeA^Jiemro Ofcpya£Haro Cyaa, 
HeMeAJieHHo ynjiaiHBaH)TCJi HSAepasKH no B3biCKaHuo. Hs% ocTajiBHbura a©- 
H6Fb yAOBJieTBopjHOTCJi Tpe6oBaHifl b% cjrfeAyH)njeM , B nopaAR*2 ... 4) njia- 
TeacH, cjrBAyH)mLe jum,B.wb, cjiyscHBmHM!b no ynpaBJieHiio npo^aHEbim hbtb- 
Hiejrb hjih npoH3BOAHBmHu% wb newb KaKia-jrafio pa6o«nj sa oahhb roflt, 
HenocpeflCTBeHHo npeA<necTByH>miH ahio Topra (cboa. m*cth. ysaK. *. m, 
ct. 4174), a Tarase npocponeBHJje sa toto me nepioAfr BpemeHH miaTeacn, 
npHHHTaromieca no npoAaHHOMy H6ABHacHM0My hbtbhjh) BJiafffcjiBiyt npoMum« 
jieHHaro npeAnpigTig Ha ocHOBamn npaBHJTb o BOBHarpaHCA^HiH norepirtB- 
nmxT» BCj^ACTBie HecHacTHbDPb cjiynaeB!L pa6o^Hxrb h cjyacamHyb, a paBHo 
HjeHOBi» hxt» ceMeftcTBTi B*b npeAnpigTJj^K^ (j)a6pH^H03aBOACKoft, ropnoft H 
ropHoaaBOACKOH npoMuiHJieHHocTH (ota. I cero y3aK.); .... 7) Tpe6oBaHia, 
ocHOBaHHBia Ha npaBHJiax , b o BOBHarpaacfleHJH noTepirBBmHx% BCJrtACTBie 
HecqacTHMx f b cjiyHaeBrb pa6oHHxrb h cjfyacanpEPb, a paBHo HJieHOB^ hxtb ce- 
MeftcTBT* bti npeAgpigrigx , b c|)a6pHHH03aBOAcgoH, ropHoft h ropHOsaBOACKoft 
npoMMnuieHHocTH (ota* I cero y3a«.); 8) ocTaTOK-b oti» yAOBJieTBopeHui yno- 
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UHyTu» BTb nyHKTaxrb 1—7 Tpe6oB&Hift pacnpeffBjuieTCji Memfly ocran- 
hbodk KpeftHTopaMH no C0pa3M&pH0CTH. 

Ct. 1890 yc rp. cyA. othochtch kt> npoH3BOACTBy Rbjvb bt> ry6epHiflxT» 
npH6ajrriffcKHXT> h ycTaHaanHBaen> nopHAOBTb pacnpeA^eHifl cyMMi>, bm- 
pyqeHHwxr> on> npoaaHCH iiMymecTBa AOJiHCHHKa h npeACTaBjieHHbixi> bt> 
cyAi> AJiH pacnpeABJieHiii hxt> Me»CAy KpeAHTopaMH. 

H3i> conocTOBJieniH cTapofi h hoboh peAaKiuS ct. 1890 bhaho, qro 
hobmh 3aK0Hi> bt> oraoineHin HeynjiaqeHHbix-b bt> Te^eme roAft neHcifi npe- 
AOCTaBHjrt nocTpaAaBoiHMT> te »e npeuMymecTBa bt> yAOBJieTBopeHiH, ica- 
khmh no^b3yiOTCfl bcb pa6oqie bt> OTHouieHiii HeymiaqeHHaro hmt> sa roAi> 

3K2U10B8LHhX. 

Ct. 1890 He HMterb npiiMEHeHU! bt, cjiyqaHXT> HecocTOHTejibHOCTH, 
KorAa npHAfEHMioTCH BpeMeHHbiH npaBHJia, H3JioseHHUH bt> npHJio«eHiH m> 
ct. 1899 yc. rp. cyA» (cm. ct. 36 npiui. kt> ct. 1899 Hacroamaro IX OTAkia). 
Ho ct. 1890 HMterb npHM*EHeme bt> cjiyqaaxT> npiiHyAHTejibHofi no APy- 
rejfb noBOAaarb jiHKBHAanJH npeAnpiflTiH hjih ny6jiHqHoft ero npoAafccn, 
KorAa H3i> HMymecTBa AOJi«HHKa, bt> ciuiy ct. 48, 49 h 50 hobwxt> npa- 
bhjtl, BbiA'BJiniOTCH cyMMbi, Heo6xoAHMbm &JIH 3acTpaxoBamH nocTpaAaB- 

UIHMT> AOXOAOBT», COOTB*TCTByiOimiX'I> neHCiflMT>. Bl> OTHOnieHiH 3THXT> CyHMT> 

nocTpaAaBinie yAOBJieTBopjnoTCH B^npHoajrriftcKinrb ry6epHiHXT> no nyHicry 
7 ct. 1890 (hoboh peAaKniH), nocjrfe TpeooBaHifi, ocHOBaHHUXT> Ha ny67iHq- 
hwxt> HiiOTeKaxT> (nyHicn> 5-ft) h TpeŠoBaHin jihut>, cocTOjnuHXT> hoa> one- 
kok) hjih none^HTejibCTBOMi* (nyHKTi> 6-fi), ocTaTOKi> rae, nocjrfc BURBJieHui 
noTepn^BBinuMt yKa3aHHbixT> cyMMi» (nyHKn» 7-fi), pacnpeA^JiHerca MeacAy 

OCTaJIbHbIMH KpeAHTOpaMH nO COpaSM^pHOCTH (nyHKTb 8-fi). 

TaKHMi> o6pa30MT», bt> OTHOnieHiH npocpo^eHHbnrb neHcifi 3a roAi>, 
iioTepn^BBniie HM^ioTb np%iiMynxecTBa Aance npeAi* 3ajioroAepHcaTejraMH, 
bt> OTHOnieHiH ace npoqnxT> cyMMT> norepnEBinie yAOBjieTBopfliOTCH bocjte 
3ajioroAepacaTejieH, ho nepeAT> bcemii npoqHMH oobiKHOBeHHbiMH KpeAirro- 
paMii. 

O nopflAK*fe nc^HCJieHiH cyMMi>, Heo6xoAHMbixr> am 3acTpaxoBaHia 
nocTpaAaBinnMT> neHciS, cm. ct. 48, 49 h 50. 

O nopaAK-E o6HapyaceHia npeTeH3ifl nocTpaAaBniHXT> cm. ct. 48. 

O npeiiMymecTBeHHOM , b yAOBJieTBopeHin nocTpaAaBniHXT> bt> pyecKHx*b 
ry6epHiflxi> cm. ota. IX, ct. 1215 npiiM. h ota. XI, a bt> UapcTB*B Ilojib- 
ckomt>— ota. XII. 

OSinifl coo6paaceHiH cm. Ha CTp. 83—90. 

Ct. 36 npHJiojseBla K*b crarbi 1899. E% AOJn*aH% nepBaro paspj^a npa- 
HHCjunDTCJi h jROBjiGTBopasrTca. H3i nepBbDci, nocTynHBUuixi. B*b pacnopa- 
aceme KOHKypcHaro ynpaBjieHia, cyiairb 9 no HHmecjTB^yH)meI onepej^: 
3) HeBbiAaHHoe AOMamHHm cjrymHTejiawh h pačoimrb, aa nocjr&Amft &o 
OTKpbiTia ROHKypca toa% 9 Bosnarpas^eme, a tbkseb npocpoHeHHbie aa tot* 
ace nepioffb BpeMenn njaTeacn, npHiHTaromiecg Ha ocHOBaHJH npaBHJia o 
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BoaHarpagcflesJH norepirBBmHx , b BjrfaflCTBie HecqacTHBixrb capiaeBTb pa6o- 
HHXTb h cjyacamHxi», a paBHO gjieHOB?, hxt> cemeHCTB?, bt» npeffnpigriHX!b 
(j)a6pHHHQ3aBOACKoft, ropHoft h ropHoaaBOflCKoft npoMumjieHHOCTH (ota. I cero 
y3aK.); .... 12) Tpe6oBama, ocHOBaHHua Ha npaBHJiajcb o B03HarpaameHJH 
noTepBABmHX!b BCJTBffCTBie Hec?acTHMX!b cjij^&evb pa6oHHxrb h cjrymam;fixT,, 
a paBHO HjieHOBTi hxt> ceiieftcTBrb b*l npeffgpiflTiax'b cfrafipHHHoaaBOflCKOH, 
ropHoft h ropH03aBOflCKoft npoMumjieHHOCTH (ot&. I cero yaaK.). 

HacTOHman CTaTbH UM±eTh npHM-EHeHie bt> ry6epHbiXT> IIpH6ajrrifi- 
ckhxT) bt> cji^ajre-L o6-hHBJiemsi HecocTOHTejitHocTH npejinpHHHMaTejiH. 
Cm. o6i>HCHeHifl noAT> ct. 1890 HacToamaro IX oTftfejia. 



OTRforb X. 

CTaTbH 47, 92, 139 h 141 pasA&jia BToporo npaBHjra 06% ycTpoHCTB& 
cy^e6Hoft tocth h npoH3BO&CTB& cyxe6HBix'b jsfkjrh b% m*cthoctjix , b, b% ko- 
Topuxi» bb6^6ho nojioseeHie o 3eHCKnxrb y?acTKOB&ixrb Ha?a£BHHKax% (cBOfl. 
3aB., t. XVI, h. 1) AonojiHBTB cjrfc^romHMi. o6pa30M%: 

Ct. 471. ff^Ja no HCKamb Ha ocHOBaHJH npaBHJTb o B03HarpagcffesiH 
noTepn , BBfflHx , b BCjrtflCTie Hec^acTHux , b cj^aesi, pa6omxfc h cjiy3»«"n"rb, 
a paBHO HjeHOBTi hxt> cemeHCTBrb srb npegnpigTiaxrb frafipHHHoaaBOflCKOH, 
ropHOH h ropH03aBOflCKOH npoMumjieHHOCTH (oTfl. I cero y3an), Moryra 
oicaHiHBaTbafl ppHMHpeHienrb He HHane, ksjcb na. ocHOBaHiax!fc, npefljrogceH« 

nHXTi CTOpOHaMTi BT» HOpHflKft, npeffyCMOTp , BHHOMrb CTaTBHMH 47 H 122 1 )> 

Ct. 47 h 122 roBopHTb o6t> o6H3aHHOCTH 3eMCKaro HanajibHHKa 
npe^.CBflaTejiH yk3AHaro cKE3Aa, npa pascMOTp^Hm hmh a^^, ckjiohhtl 
THHcymHxcfl icl npHMHpeHiio. 

06i>HCHeHiH cm. noAt ct. 1357J_ ota. IX. 

Or. 92. Ho fffejiaBrB, pfcmaeiibiMt 36mckhmt» HaiajtEbHHKOirb hjih ropog- • 
CKHan» CyflteH) HeoKOH^aTejiBHo (ct. 90), npeffBapHTejiBHoe Hcnojraeme p*- 
meHifl AonycKaeTCH He nnane, Kajcb no npocBČfe Taacymaroca, sajisjiemoft 
He nosAH^e sacHAaHLa, b% KOTopoira, p&meHO rbjio, xoth 6m h hocjtb no- 
CTaHOBJieBlfl p^meBifl, h npHTOMi jrann> bs» cjtb^bjd^b^t. cjiy?aax%: 1) Kor^a 
npHcyatfleHo BsucKame no aKry KpiinocTHomy, HOTapiajn»Hoaiy, hjih sacBH- 
ff'BTeJIBCTBOBaHHOMy yCTaHOBJieHHMM f B nopjiABOirb, jih6o no npH3HaHH0My 
npoTHBHOB) CTopoHOB) flOMamHeMy aKTy; 2) Koraa, sa HCTe?emevb cpoica 
Haftiia, HaHHMaTejDb očaram no p-hmeniH) ohhcthtb hah cia-n, cocroHBmee 



*) HoBaa cTaTLH. 
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bi. Ha#Brfe HMymecTBO, hjih Korga p-hraeHieM-B HOJioaceHO nepegaro HMy- 
mecTBO, cocTOHBmee vb He3aKOHHoarB BJiaffBHin; 3) Kor.ua no cnopy o 
jraiHOira Haftarb p-fcmeHieM-B BM&HeHO b% o6H3aHHOCTB HamnaTOJiio OTny- 
cthtb cocTOflBmaro y Hero vb ycjty2eeHiH h pačorB, hjih ceny no- 
cjTB^Heny HpeAocraBJieHO otohth otb naHHMaTejui; 4) Kor.ua npHcymaeHo 
B3HCKame Ha ocHOBaHJH npaBHjrb o BosHarpaacflOHiH noTepn&BmHCT bcjtba- 
CTBie HecHacTHtixT» cjynaeB!b pa6oHHxrb h cjgracamHCT, a paBHO HJieHOB^ 
mre cemeftc TBT* vb npeAnpiflTijix% 4>a6pHiH03aBOACKOH, ropnoft h roprosa- 
BpffCKoft npoMKUHJieHHocTH (ota. I cero y3aic.), h 5) Koraa HCTen> npeffCTa- 
bhtb b% očesneieHie 6jiaroHaAeaxHBiH sajiorb h iipninerb Ha ceda otb-bt- 
CTB6HH0CTB Bt y6biTKax f b na cjiy?aH nepeseprneniji jsfkjia. JMteflHbiMB Cvbs- 
AObtb, ecjiH npHTOMi. mohcho npeAnojiaraTB, hto on 3aMeAJieHifl HcnojraeHie 

CA"BJiaeTCa BnOCJTBffCTBiH HeB03M03KHLIMT». PfemeHiH HO HCKaMTi, B03HHKaB> 

mowb H3t floroBopos-B o HaftarB ceJiBCKHsi pa6oHHxi», nofljieacarb npe^Ba- 
pHTejiBHony HcnojmeHiio. no xoAaTaftcTBy pa6o?aro o npeKpameHiH aoroBopa 
o Haftarb, 3aKJnoieHHaro no £oroBopHOMy jiHCTy, npeABapHTejiBHoe Hcnojrae- 
nie cocToaBDiaro^a Bt ero nojiBsy pfemeHia conpoBoatflaeTca HCTpečoBameBTL 
ors HaHHitaTejiJi BH^a h AorosopHaro jincra pa6o?aro. B*b cj^na* HeBosBpa- 
meHia Hxt HaHHMaTejieBrB, 3eMCKift HaiajiBHHieb hjih ropo^CKoft CyA&H bu- 
Aaerb pa6oiejiy yAOCTOB&peHie fljia nojiyieHux HeMeffJieHHO hobbix% BHga 

H JIHCTa. 

.0 npeABapHTeJibHOMt HcnojiHemn cm. 06-hHcneuiH iioat* ct. 138, 138£, 
737 h 738 OTA-BJia IX. 

Ct. 139. Ora B3Hoca cyfle6Hbix«b HSAepmeKi. H3%eujiH>TCH jran.a, npHSHan- 
HbiH 3encRHirB HanajibHHKOBrb hjih ropoACKHirb CyAbeH> HecocTOjrrejiBHBiHH 
ki ynjiarB ohbixi, a Taicace jran,a, Hmjmig Ha ocHOBaHJH npaBHjrb o bos- 
HarpasKffeHJH noTepntomHra BCJTBflCTBie HecqacTHbix , b cjiyHaeB^b pa(foHHxrB 
h cjiyacainHXT>, a paBHO HJieHOB^ hxt» cemeHCTB^b bt> npeflnpiflTiajcB (ftačpHHHO- 
3aBOffCKoft, ropHoft h ropHosaBOffCKOH npomumjieHHOCTH (oTfl. I cero y3aic). 

O npaBt S^ahocth cm. ct. 200 JL h 880 J_ ota. IX. 
06t> ocBoSo^CAeHiH otb repftoBaro cčopa cm. ota. XIII. 

Ct. 141. HoHyAHTeJiBHoaiy HcnojiHemio noAJieasaTTb, b% npeA*Jiax«b noA- 
cyflHOCTH, ycTanoBJieHHBixrb CTaTbHMH 20 h 21: . . • . 3) cocToaBmiaca B*b 

nopflAKTB, npeAyCMOTp , BHHOM'B CTaTbHMH 47, 47 j, H 122 HaCTOHmHXTb npaBHJi^b 

h CTaTbero 13571 ycTaBa rpaacAancKaro CyAonpoH3BOACTBa, mhpobbih ca^jikh 
no HCKaMTb, ocHOBaHHBiMTb Ha npaBHJiaxTb o B03HarpagcAeHJH noTepiTBBinHgB 
BCJTBACTBie HecHacTHBixTb cji^aes^ pa6oiHX'b h cjiyacan|Hx , t, a paBHO HJie- 
hobt» hx*b ceineftcTBTi b^ npeAnpigTigxTb <fra6pHHH03aBOACKOH, ropHoft h rop« 
H03aB0ACK0H npoiiBimjieHnocTH (ota. I cero y3aK.) h aKTbi corjiamemft, 3a- 



161 
CBHffhTejBCTBOBaHHue Ha ocHOBaHJH CTaTbH 31 nocjrikflHegaaBaHgugfr npa- 



MHpoBaa CAfejiKa, Aaace 3acBHAtTejibCTB0BaHHan ycTaHOBJieHHbiM'b no- 
pjiAKOMT>, He c.nyHCHn>, no o6meMy npaBHJiy, ocHOBaHieMt kt> BUAaqt 
HcnojiHHTejibHaro jiHCTa, q*ro bt> 3HaqHTe;ibH0H CTeneHH yMajiHen> npaic- 
raqecKoe 3Ha^eHie 3thxt> cA^oiCb. Jlnnib no HCKjnoqeHiK), noHyAHTejib- 
Hoe HcnojiHeHie no MHpoBUMt aKTaitrb 6ujio AonymeHO bt> oTHOineHin 

A^Jlt, pa3CMaTpHBaeMUXt 3eMCKHMH Ha^aJIbHHKaMH H ropOACKHMH cyAb- 

hmh. IIo ct. 141 npaBH jn> o6t> ycrpoficTB* cyAe6Hofi qacTH bt> m-ectho- 
cthxt>, bt> KOTopbixT> BBeAeHo nojioJKeme o 3eMCKHxi> HaqajibHHKaxT>, no- 
HyAHT6JibH0My HcnojmeHiio noAJieraajra icpinocTHbie, HOTapiajibHbie h 3a- 
CBHA^TeJibCTBOBaHHbie ycTaHOB^eHHbiMT> nopflAKOM^ aKTbi o njiaTeacfe ag- 
Hen> (nyHKTb 1-fi) h Aorosopbi HafiMa HMymecTBa (nyHKTt 2-ft). Bt> HacTon- 
mee Bpe»ia CTaTbH 3Ta nonojmeHa nyHKTOM-b 3-mt>, KacaiomnMca aKTOBT, co- 
rjiameHift o B03HarpaHCAeHin yB*BqHbixT> pa6oqHX'b. * 

OTJimHTejibHafl ocočeHHocrb A'Bjrb uo Tam> HasbiBaeMbiM-bGescnopHbiivrb 

B3bICKaHiHM-b 3aKJnoqaeTCH BT> TOMT>, qTO npH npOHSBOACTBt HXT> Me3KAy CTO- 
pOHaMH He npOHCXOAHTb HHKaKOrO CnOpa H OHH BeAyTCH HCKJIK)qHTeJIbHO 

AJiH nojiyqeHifl npnKa3a o noHyAHTejibHOM-b HcnojiHeHiH o6n3aTejibCTBa ot- 
B*BTqHKa. TaKOBbi, Hanp., hckh no bcbmt> noqTH saKJiaAHMMTi, no 6djibineH 
qacTH AOJiroBbjx , b o6fl3aTejibCTB-b, no BecbMa MHornirb HaeMHbiMi, KOHTpaic- 

TaMT> H nO HiKOTOpUM-b APyrHMT> AOrOBOpaM*b, KT> qHCJiy KOTOpbDTb AOJIHCHbl 

6biTb OTHeceHbi n mhpobhh corjiaineHin o B03HarpaHCAeHin noTepn , BBniHX'b, 

6CJIH OHH SaCBHA^TeJIbCTBOBaHbl ({)a6pHqHbIMH HHCneKTOpaMH, OKppKHMMH 

ropHUMH HHateHepaMH hjih ace cyAO»n». no nepeqncjieHHbiMT> aKraM-b Tpe- 

OOBaHifl B3bICKaTeJIH 0(5bIKHOBeHHO H6 yAOB^eTBOpfliOTCH aojihchhkomt> H6 

noTOMy, ^to nocjrBAHin He cqHTaerb ce6n o6a3SLHHuwb hxt> HcnojiHHTb, 
a TOJibKO noTOMy, qTO aoji3Khhkt> He 3Kejiaen> HcnojiHHTb AoopoBOJibHo 
CBoe o6H3aTe^bCTBO, hjih He Harkerb Heo6xoAHMbix , b ajih 3Toro HajiHqHbix-b 
cpeACTB-b. 

IlpH TaKIDCb yCJIOBiflXT>, B^b BHAy npOCTOTbl H HCHOCTH K>pHAHqeCKHX-b 

OTHonieHifi CTopoH-b, co6jiK)AeHie bt> noAo6Hbix-b cjiyqanxT> cTpornxT> npo- 
ueccyajibHwx'b <J>opMT>, ycTaHOBJieHHbixT> bt> nijurc-b orpaacAeHia HHTepe- 
cobt> ncTna h 0TB , BTqHKa, npeACTaBjraeTca coBepmeHHo h3^ihuihhmt>; oho 
Kh TOMy »če He TOJibKO 6e3i> Hy»cAw oTAajraeTb cpoin> HcnojmeHin o6h- 
3aTe^ibCTBa, ho h HanpacHo oopeMeHnerb KaKb caMoro B3biCKaTejiii, TaK-b 
paBHO h 0TB'BTqHKa. IlepBbiH BecbMa qacto BbmyacAaeTCH HMteb jniqHoe 
xoacA6Hie Ha cyA'B hjih npnrjiacHTb noB^peHHaro h hccth čoji^e hjih Me- 
H-fee 3HaqHTeJibHbie pacxoAw, a Ha BToporo B03JiaraeTca yn^aTa bt> nojib3y 
HCTua cyAe6Hbix-b HSAepHceKT* h B03HarpaacAeHin 3a BeAeHie jj^jisl. Bt> 
KOHeqHOM , b pesyjibTart 3tott> nopHAOK-b MoaceTb 0Ka3aTbCH BbiroAHUMT> 

TOJibKO AJIH OTB , BTqHKa HeAOOpOCOB^CTHarO, OTKpbIBafl eMy B03M0HCH0CTb 

3aTHHyn> a^o bt» HaAe»A^ BOBce yKJiOHHTbCH OT*b HcnojiHemn o6H3a- 

B. n. JHTBHHOBT>-*AJHHGKlft. 11 



\ 
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•rejibCTBa. Ct> 3toh ToqKH 3p-EHifl H3T>mie jjfejiT* ynoMHHyroH KaTeropia 
on, cyAe(5Haro pa36HpaTejibCTBa, ct» 3aM*EHOK) nocjTBAHflro HenocpeA- 
CTBeHHMM-L o<5pameHieMT> npocpoqeHHaro o(wi3aTeJibCTBa ki> noHyAHTeJib- 
HOMy HcnojmeHiio, bo bcext> OTHouieHiflxi> 3acJiyHCHBae-n> npeAnoiTema. 
Bi, 3tomt> y6-feHAaeTT> onbm> Hauiero 3aKOHOAaTejitcTBa, AonycKaiomaro 
bt> tbxt> m*ecthocthxt>, r&k BBeAeHM 3eMCKie Haqa.ibHHKH h ropoACKie 
cyAbH, noHyAHTejii>Hoe HcnojiHeHie no noAo6Hbiin> aicra&rb 36mckhmh Ha- 
qajibHHKaid» h ropoACKHMH cyAbHMH, bt> CHJiy npenoAaHHbixi> hmt> npa- 

BHJTh O npOH3BO ( aCTB'fe nOAB*BAOMCTBeHHMX-b HMT> JHfcjlh (CT. 141 — 160). 

Ilo Bonpocy o tomt>, bt> OTHouieHiH KaKHXi> HMeHHO corjiameHift cto- 
poHi> o B03Harpa»cAeHiH noHyAHTejibHoe HcnojiHeHie Morjio 6brrb AonymeHO» 
cjTBAyeTT> npHHHTb bo BHHMaHie, mto, no caMofi cymHocra flfejia,, jyia npn- 
M^HeHbi 3Toro nopnjvca, 6e3i> coMHtHin, Heo6"xoAHMO, qTo6u noAJieneainje 
aKTbi KaK-b no BH-BuiHen (JopMt, Tain> h no BHyTpeHHeMy coAepx£aHifo, 

COOTB*BTCTBOBaJIH 6bl HOHHTiK) aKTOBt 6e3CnopHUX'B. 03HaqeHHbIin> Tpe- 

6oBaHiflMT> 6yAyTi> yAOBjieTBopaTb cabjikh o corjiameHin, aacBHA^TeJib- 
CTBOBaHHbm Ha cyA*B, a paBHo h miHaMii <J)a6pHqHaro h ropHaro HaA3opa 
(ct. 31), no KaKOBUMt aicraMT> h AonymeHo noHyAHTejn>Hoe HcnojiHeHie. 

,HonymeHie noHyAHT&iibHaro HcnojiHeHin no stoto poAa airrairb bm- 
3biBajiocb Heo6xoAHMOCTbio nocJi^AOBaTe^bHaro pa3BHTifl tbxt> nocraHo- 

B^eHifl HOBbIXT> npaBHJTb, KOTOpbIMH OnpeA'BJIfleTCH OCOGbIH nopflAOKTb B03- 

HarpaatAeHiH yB , fcqHbix'b pa6oqHxi>. Bt> u-knHxi> B03MO«Haro ycTpaHeHJH 
pa36HpaTeJibCTBa 3Toro poAa pfcjrh Ha cyA'k, npaBHJia ara npeAycMaTpn- 
Baiort BHBcyAe6Hoe pa3CMOTp-BHie hxt> 4>a6pHqHbiMH HHcneKropaMii h 
OKpyacHbiMH ropHbiMH iiFraceHepaMH, upu qearb oopameHie noTepn-BBiiiincb 
kt, 03HaqeHHbiMT» jiHuaMi, hochtt> Aaace ao H-BKOTopofi CTeneHH npiiHyAH- 
TejibHbiH xapaKTep-b (ct. 40). ycTaHOBJieHie TaKoro nopflAKa onpaBAbiBa- 
jiocb rtMT> cooopameHieMi*, q*ro bt» GojibniHHCTBfc ajiyqaeBT> 3Toro poAa 
A*B^ia ao cyAa moivih 6w h He AoxoAHTb, a 0KaHqnBajiHCb 6bi, npn pa3ČHpa- 
TejibCTB^ hxt» 4 )a ^P HqHbIMH HHcneicropaMH, Ao6poBOJibHbiMT> corjiame- 
HieMt CTopoHi>. Hejibaa, oAHano «e, 6buio ynycKaTb h3t> BHAy bo3mojkho- 
cth yKJioHemfl aojihchhkobt> otl ynjiaTbi noTeprrBBuiHMT> B03HarpaxeAeHi£, 
BbiroBopeHHaro mhdoboh cabjikoh. Bt> 3thxt> cjiyqaHx-b B3bicKaTejiH 6bum 
6u nocTaBJieHbi bt» Heo6xoAHMOCTb oopamaTbcn, jyin npHAaHia ca^jike 

HCnOJIHHTe^bHOH CHJIbl, BT> CyA1>, qTO HaBOAHJIO 6bl Ha MbICJIb He TOJIBKO 

o 6e3iiojie3HocTH o6panieHin noTepn , BBinHX'b kt> HHcneicropy, ho h o Kpafi- 
Heft crtcHHTejibHOCTH a-tch hhxt» 3Toro o6pan;eHiH. 

CaMO co6ok> pa3yM*BeTCfl, qTO AonymeHie noHyAHTejibnaro HcnojmeHia 
no cA*BJncaMT>, sacBHAtoejibCTBOBaHHbiM-b $a6pHqHbiMT> HHcneKropoMt, mo- 
Hcerb HM^Tb npaMO oopaTHbiH nocji-BACTBbi, co3AaBafl no6yacAeHie y no- 
TepnBBnnixT>, BCTynajomHX-b bt> corjiameHin ct> npeAnpnHHMaTejiHMH, kt> 
coBepniemio hxt» y $a6pHqHbiXT> HHcneicropoB-b, qTo, KOHeqHo, npeACTa- 
BJiajiocb BecbMa HcejiaTejibHbiATb h kt> qeMy CTpeBinTCH HacTOHnua npa- 
BHJia, npiocTaHaBjiHBaa TeqeHie AaBHOCTH Ha Bce BpeMH cymecTBOBaHiH 
corjiameHiH o B03HarpaJKAeHiH, He3acBHA*BTeJibCTBOBaHHbixi> 4>a6pHqHbiMH 
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mcneKTopaMH, h .jvkjiaa Taidn corjiaiueHia Heo6a3aTejibHbiMH rjih noTep- 
irfeBinHxi> (ct. 38). 

HoBan peAaKuifl ct. 141 AonycKaeTb noHyAHT&TibHoe HcnojiHeme no 
aKTaMi> unpoBUxrh corjianieHin miuih npn nocpeACTBi 3eMCKHxt Ha^iajib- 
hhkobt> h ropoACKHXT> cyAeH, 6e3i> pacnpocTpaHeHifl 3Toro nopHAKa Ha 
MHpoBbixT> cyAefi h ^esahhk-b qjieHOB-b 0KpyHCHMXT> cyAOBi>. Ct> Apyroft 
CTopoHU, noHyAHTejibHoe HcnojmeHie AonycicaeTCH jiHiiib no aKTaMi>, He 

BbIXOAHnXHMT>, nO CBOefi niHB, H3T> yCTaHOBJieHHOH flJIH 3eMCKHXT> na^ajib- 

hhkobt> noAcyAHocTH, t. e. npn TpečoBaHU^-b ao 300 py6jieft (ct. 20), *ito 
bt> cHJibHon CTeneHH yMajifleTT> npaKTHqecKoe 3Haqeme nyHKTa 3-ro 
ct. 141. A Me»Ay t-bmt> kt> orpaHH^emio kakoio-jihčo u^hoio ncKa A^t 
o noHyAHTejn>HOMT> ncnojmeHin He npeACTaBJiiuiocb, Ka3ajiocb 6bi, HHKa- 
khxt> ocHOBanin, TaKT> KaKT> ivfeHa HCKa, KaKT> KpHTepifl GdJibineH hjih 
MeHbnien BamHOCTH h TpyAHocTH A^Jia, HM-berb 3Haqeme Jinnib bi> a^- 
jiax , b HCKOBbixi>, cnopHbixT>, a OTHiOAb He bt> A*^axi> 6e3cnopHbix-b, bt» 
KOTopwxT> yAOBJieTBopeme hjih HeyAOBjieTBopeme xoAaTaHCTBa 3aBHcirn> 

HCKJnO^HTeJIbHO OTT> TOrO, C06jlK>AeHbI JIH BT> aKTB yCTaHOBJieHHbIH 3aK0- 

homt> $opwbi. Ilo3TOMy eme 3aK0H0M-b 12-ro AeKa6pa 1888 roAa bt> ApxaH- 
reJibCKOH ry6\ 6e3cnopHbia B3biCKaHin no (J)opMajibHbiMt aKTaivn> hoa^h- 

HeHH GblJIH MHp0BbIM7> CyAbHM-b Ha BCflKyK) CyMMy (npHJIOHC. KTi CT. 29 

ycT. rpaatA. cyA., npHM. kt> ct. 1), h 3to Hce Ha*iajio npHM*EHeHo t 3aTBM-b, 
kt> ApyrHMT» OKpaHHaivrb HMHepin (Ch6hph— BpeM. npaB. 13-ro Man 1896 r., 
o^JiacTHM-b CbipT>-JJ,apbHHCKoii, CaMapKaHACKoft, 4>epraHCKOH, CeMiipi^eH- 
ckoh, Akmojihhckoh, CeMiinajiaTiiHCKOH, ypajibCKOH h TypraHCKOH f — speM. 
npaB. 2-ro iiOHH 1898 r.; 3aKacnificK0H ofijiacra— BpeM. npaB. 15-ro 4>eB- 
pajiH 1899 r.). 

IloHyAHTejibHoe HcnonHeHie no aicraM-b MHpoBbixT> corjiameHifi o B03- 
HarpawA6HiH coBepniaeTCH Ha ocHOBamu ycTaHOBJieHHbixT> jum 3eMCKHXT> 
Ha^ajibHHKOB-b h ropoACKHxi> cyAeft npaBHJn> (ct. 141 — 160 npaB. o 
npoH3B. AkJit, noAB^A. 3eMC. Haq. h rop. cyAbflMT>). 

06t> ocnapHBaHin MHpoBbiXT> ca"bjiokt> cm. o6i>flCHeHie noAi» ct. 31 
ota. I. 

OTjvfcjit XI. 

CraTBH) 599 ycTaBa cyAonpoH3BOflCTBa ToproBaro (cBOfl. saic. t. XI, i. 2) 

H3M*BHHTb H flOnOJIHHTb CJTBAyH)H^HM'b 06pa301Tb. 

Jbb AOJirairb nepBaro paspoga npHHHCJunoTca: 

5) atajiOBaHte h HaeMHbta geram, cji&Ajrcontfji flOMamHHMi cjiyatHTe- 
junrb h pa6oTHHEaM% sa mecTB M*cjiB,eBrb, eazra Haft^eHO 6j]Sfirb 1 nro ohh 
murni He nojiyHajiH, a Tange npocpogeHHbie aa totl ase nepioff^ BpemeHH 
miaTeaKH, npHHHraromiecfl, Ha ocHOBaaiH npaBHjrb o BOBHarpaacffeHJH norep- 
n*BBDiHxrb BCJTBffCTBie HecqacTHbix , b cjiy^aeBfb pa6oHHX!b h cjiyacamHXT>, a 

n* 
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paBHO ijiohobi hxi» ceMeftcTB-b vb npeffnpiartacb (j>a6pHHH03aBOflCKoft, rop- 
Hoft h ropH03aBOflCKoft npoMmnjeHHOCTH (ot&. I cero yaaK.). Bi ocrajibHOirb 
ace osHaieHHua npeTeraiH yaoBJieTBopjiH>Tca HapaBH* c* npoiHMH, no co- 

pa3M*pH0CTH; 

11) npeTeH3JH, ocHOBaHHua Ha npaBHJiax , b o BOSHarpaacfleHJH norepnto« 
dihxt> BCjrfeACTBie HecHacTHLixrb cjry«meBT» paooTOra h cjyacan^Hxi> 1 a paBB» 
HjeHOBTb hxt> ceMeftcTB^b B^b npeflnpiaxigxtt (fradpHHHoaaBOACKott, ropHoi H 
ropHoaaBOffCKOH npoMHnueHHOCTH (pTfl. I cero yaaK.). 

CTaTbH 3Ta OTHOCHTCfl KT> CJiyqaHMT> 06l>HBJieHifl HeCOCTOHTeJIbHOCTH 

AOJi3KHHKa, KorAa AO-nra ero pa3A*feJWioTCfl Ha cjrEAyK)mie tierape pa3- 
pHAa (ct. 598): 1) Ao^rn, noAJieacamie yAOBJieTBopeHiio cnojiHa; ki> qncjiy 
TaKHXi, AOJiroBt ct. 599 (hob. pea.) othochtb h npeTeHain nocTpaAaBinHxi> 
pa6oqHxi> (nyHKTbi 5 h 11); 2) AOJim, noAJieacamie yAOBJieTBopeHiio no 
copasMtpHOCTH (no KOHKypcy), 3) AOJira coMHHTejibHbie hjih cnopHbie, noA- 
jieacamie cyAeČHOMy pascMCTp-EHiio, h 4) AOJim, noAneacamie yAOBJieTBo- 
peHiio bt> cj^a^ ocTarKOBT* OTb nojraaro yAOBjieTBopeHiH npeAMAy- 
mHxi> Ao^roBi>. . 

flojini nepBaro pa3p«Aa yAORneTBopflK)TCfl h3t> nepBbiXT> nocTynaio- 
iuhxt> bt> pacnopaaceHie KOHKypcHaro ynpaBJieHia cyMMi>. Ecjih nce 3thxt> 
cyMMi> ne xBaTaeTb, to AOJira aToro paapflAa yAOBjieTBopaioTCfl no co- 
pa3M"BpH0CTH, 3a HCKJlIOieHieMt uepKOBHbixi> AOJiroFb, KOTopue yAOB.ie- 
TBopniOTCfl 6e3t pa3Akna (ct. 600 yc. cyA- Topr.). 

JJpjira nepBaro pa3pHAa yAOBJieTBopflK>TCfl bt> HHHcecjrBAyK)mefi nocTe- 
neHHocni (ct. 599): uepKOBHbia AGHbra (a. 1-ft), Ka3eHHUH HeAOHMKH (n. 2-fi), 
AOJirn, o6e3neqeHHbie 3ajioroM-b (n. 3-ft), KannTajibi MajiojrETHHXT> (n. 4), 
HeajioBatibe pa6oMHMT> 3a 6 MicHueB-b h npocpoqeHHbie sa 6 MtcnueB-b 
njiaTeacn nocTpaAaBniHMT> (n. 5-fi hob. peA«)> AOJirn nocTaBiuHKaM-b npo- 
BH3in (n. 6-fi) n npo<i. Ilo ll-My nyHKTy ct. 599 yAOBJieTBopfliOTca npoqia 
npeTeH3in nocTpaAaBuiHXT> pa6oqax'b. 

3th nocjliAHifl hc^hcjijhotca bt> cyMMaxi>, Heo(5xoAHMbix*b a-hh 3a- 
CTpaxoBaHiH nocTpaAaBiniiM-b neHcift, corjiacHO ct. 48, 49, h 50 ota. I, rA"E 
yKa3aH-b h nop^Aoicb HcqHCJieHifl 3THx-b cyMMT> h 3acTpaxoBamH nocTpa- 

AaBHIHX-b. 

06t> yAOBjieTBopeHin nocTpaAaBniHXT» bt> cjiyqanxT> ny6jinqHofl npo- 
AaHCH npeAnpiHTifl cm. ota. IX, ct. 1215 (npHM.), bt> ry6epHiflx-b IIpHoaJi- 
TificKHX-b— ota. IX, ct. 1890, B-b U,. nojn>CKOM-b— ota- XII. 

06t> yAOBJieTBopeHin nocTpaAaBHiHx , b bt> ry6epHijix'b IIpH6aJiTificKHX'b 
bt> cjiyqa , fe HecocTOHTejibHocTH npeAnpHHHMaTejia cm. ota. IX, ct. 36 npnji. 
kt, ct. 1899. 

06u\ia coo6paaceHin cm. Ha CTp. 83—90. 



k 
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OTAfcjTb XII. 

Btt ry6epHlgxrb HapcTBa HojibCKaro cjvMSLVb, npHTOraromHMca Ha ocho- 
BamH npaBHjTB, yKa3aHHtigb vl oijtfuA I, pa6oHHMi> h cj^gcamnarb bt> 
npoMumjieHHiJx f b npeffnpigTiax , b, a paBHO HjjeHaarb hxt> cerneftcTro, npH- 
cbohtb npaBo Ha 3aK0HHyH) HnoT6Ky, corjacHO CTaragara 15 h 17 aaicoHa 
očrb HnoreKagfc h npHBHJierijncb 1826 roaa, h o6myH) npHBHJieriH) nocjrfe 
Bcteb nepeHHCjeHHtix!b itrb oraTbfr 9 Toro ace 8aK0Ha ffojroB^; npocponeH- 
Htna ne Pojite rofla njaTeacairb b% nojn>3y tbxt> ace jmyb hphcbohtb 
npHBHJieriH) HapaBHfe vl floaraiira, npe^cMOTp-BHHUMH B*b nyHKrt 4 CTaran 
41 HgoTeHHaro ycraBa 1818 rofla h bi> b^hktb 4 CTaTbH 9 aaicoHa o6t» hho- 
TeKax*b h npHBHJierijEgb 1826 rofla . 

Bi> ry6epHiflx-L U,apcTBa IIojibCKaro mafcioTh npHM-EHeme HnoTe^Hue 
ycTaBbi 1818 h 1825 rr., npn *ieMi> nepBbifi ycTaBi> iipeAycMaTpHBaeTT> 
npHBHJieriH h HnoTeKH Ha HeABHHCHMUxi> HMymecTBaxT>, a BTopofi — Ha 
ABhmchmmxt>. CorJiacHo ycTaBy 1818 r., kt> iipHBHJierapoBaHHbiM-b AOJiraM-b, 
očpeMeHHiomHM-B HeABH«HMbia HMymecTBa, OTHeceHbi: 1) BCHKaro poAa 
rocyAapcTBeHHUH noAaTH, 2) AeHeHCHbie c(5opbi ropoACKie, rMHHHtie, ry- 
6epHCKie, uepKOBHbie h npoq., 3) bshocm CTpaxoBOMy on/oran ynpaBJie- 
Hiio, 4) npn^HTaiomeecH h HeBbiAaHHoe acajiOBaHbe h coAepacame HaxoAH- 
iuhmch bt> HM^Hin npHCJiyrb h paGoraM-b, BnpoieMi>, He Gojite, KaKT> 3a 
oahh-b roAi> (ct. 41). HoBbifi 3aKOHB npeAOCTaBJiHerb noTepn-EBUinivrb pa- 
6omtwh npHBHJieriio, yKa3aHHyio bt> n. 4 03Ha*ieHHOH CTaTbH, ct> temt*, 
^To6bi npHBHJieriH 3Ta Kacajiacb jiHuib npocpo^eHHwxT» sa roAT> neHcifi. 
Ha abhhchmomt> HMymecTB-B npeTeH3iHMi> nocTpaAaBiHHXT> npncBoeHa oo- 
maa npHBHJieriH hocji^ nepe^HCJieHHbncb bt> ct. 9 3aK0Ha 1825 r. AOJiroBT>. 

CymecTBeHHO BaaeHbiM-b npeACTaBJineTCH npaBo nocTpaAaBiuHi-b Ha 
3aKOHHyK> HnoTeKy, Aaiomee hmt> bosmohchoctb BHocHTb cboh npeTeH3in 

BT> HnOTe^HblH KHHrH H 6e3T> COrJiaciH AOJIHCHHKa. 



OtaIutb XIII. 

B* AOnojmeHie BucoiaHine yTBep3KfleHHaro, 10-ro iiOHH 1900 ro.ua, TcTaBa 
o repGoBOirb coopii (co6p. yaaK., ct. 1674) nocTaHOBHTt: 

OcBo6oatAaB3TCH 0Tb repčoBaro c5opa: 1) npomeHia h Apyrin 6yaiarH, 
03HaH6HHbiH vb nyHKrax% 1 h 2 CTaTbH 14 cero ycTaBa, a Tanace pa3p-B- 
DJHTejibHbiH 6ynarH no fffejairb, ocHOBaHHUMi. na npaBHJiax'b o BoaHarpa- 
amettiH noTepB?BBniHx»b BCJifeflCTBie HecHacTHMgb cjEjunevL pačo^mocb h cjiy- 
aganmx , b, a paBHO HjieHOBTb hxt> ceiteHCTBTb bt» npeanpigTJgxrb frafipHHHo- 
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3 aBOflCKoft, ropHoft h ropHoaaBOACKoft npoMmnjeHHocTH (orfl. I cero y3aic.) 
h 2) ffoCpoBOJiBHijg corjameHia h mhpobmji cfffejKH no 03HaTOHHragB Brane 

Ota4wit> XIV. 

IIyHKrb 20 (6 h b) craTBH 6 BucoiaHme yTBepaBA6HHaro, 8-ro udem 1896 
ro^a, nojioaseB±& o rocyflapcTBeHHOMTb hpommcjiobomt, Hajior* (co6p. ysaE*, 
ct. 964) HasoacHTb cjrB^ranpura očpasoira: 

Ct. 6. rocyAapcTB6HHOMy npoMbicjiOBOinj Hajiory ho nofljieacarb: 

20) Ceja>CKoxo3aficTBeHHLia saBegOHiH, HaxoftnHjtaoH bh* ropo£CKHx% 

nocejiemH, bt, npeA&jiax% HCKjnoHHT&nfcHO co6ctb6hh&ix% hjih apeHAyeioix% 

HirBHifi h 3enejiB, h cjiy;Eamia jliul nepepafiorKH npoflyKTOBt co6cTB6HHaro 

h nacTBH) irtcTHaro cejn>CKaro hjih co6crB6HHaro jrbcHoro xosaHCTBa, a 

HH6HH0: 

6) JifeconHjcbHH, HMfcromia ho 6ojrfee oflHoro pairaaro muiBHaro cTamca, 
xoth 6m npH ynoTpe6 ^cbIh mezaHHHecKaro ffBHraTeju , a TaKace ycrpoeH- 
hwi npH mm npHcnoco6jieBla ajih bk^bjikh KJiemcn, roHra h tohj no- 
Ao6hux% HSffBJiiH, He HBTBion(HX!b xapaKrepa crojmpHott o6pa6oTKH ftepesa; 

B) M6JIBHHHKI, B*BTpHHbIH, BOflJffiBLH H HpHBOXHXEUi Vb JVUUBBlde M6Xa- 
HH^eCKHMH ffBBTaTeJLgMH, HirBKUHLH H6 ČOJifte H6TLip6M «epHOBUX% HOCTa- 

bobi hjih OAHoro BaJiBn.oBaro nocTaBa (a boahhbih MejibHHipi h npH xByx% 
MJibUflBbirb nocTaBaxt), a paBHO ycrpoeHH£Ui Ha mojilhhhazi KpynopymRH, 
mritaontui He 6ojtb6 lerapeii CTynT», cyKHOBajn>HH, mepcrogecajibHMH na- 

IHHHbl, TOJnCH H TOMJ HOftOdHIJe H61iyK0M0Jn>HLie HOCTaBLI, Wb HHCJTB H6 

6ojtb6 OAHoro nocTaBa Kasc^aro H3T. ynoiiflHymx% bhaobi*. 

IlepeqHCJieHHBLH aA^cb npeAnpiflTia cejibCKoxo3HHCTBeHHofl npoMbi- 

HIJieHHOCTH H6 UOJUieSRBTh A^ftCTBiK) HOBaro 3aK0Ha (ota- III). 

Bt> npeHCHefi peAaKuin HacTOHmeft CTaTbH BupaaceHie «noABH»HbiH 
MexaHH^ecKifi ABHraTejib» sa&rEHeHO o6iuhmi> BbipaHtemeM-b «MexaHH*ie- 
CKifl ABHraTejib*. TaKaa 3aM*EHa ocBOČoacAaerb ott> npoMbicjioBaro Ha* 
jjora, a, cjrkAOBaTeJibHO, h otl abhctbIh HOBaro 3aKOHa te h3t> npea- 
npiflTiH cejibCKa.ro xo3HHCTBa, KOTopun nojn>3yK)Tca ABHraTejiHMH, npn- 

BOAHMblMH Bl> A*BBCTBie ra30MT>, He(J)TLK), dIHpTOMT> II np. 

06iuifl cooGpaaceHia cm. Ha CTp. 55 — 59. Cm. ota. III. 

Ota^Ji^ XV. 

HacTOffiH.ee y8axoH6Hie bbocth vb abh crBie c* 1-ro HHBapn 1904 rojja. 

yKa3aHHan oTcpomca AonymeHa bt> BHAy Heo6xoAHMOCTH noAroTOBHTb 
HHcneicuiio kt> npoBeAeHiio 3aKOHa bt> jkh3hl (ota. V), H3AaTb npaBHjia 
h HHCTpyKitfn CTpaxoBbjMT> o6mecTBaMT> (ota. VUI), yTBepAHTb (J)opMy 
KHHn» perHCTpauin HecqacTHbiXT> cjiyMaeB-b (ct. 29 ota. I) h Boočme npa- 
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HHTb npcmifl M-kpu, KOToptiH MoiviH 6u o6e3nemrn> ycniniHoe A^BcTBie 
HOBaro 3aK0Ha. 

Ilo OTHomeHiio kt> Hec^iacTHUMt CJiyiaHMi», hm^buihmtb m^cto ao 
1-ro flHBapn 1904 r., 6yAyn> npHBfEHHTbca oGmie rpaacAaHCKie 3aK0Hbi 
(ota. VI h VII). 

Ota4ui% XVI. 

nopyiHTB noAJieaBan^Hmb fflHHHcrpairb h rjaBHoynpaBJunoiD;Hirb bohth, 
vb ycraHOBJieHHOM% nopaAK&, wb rocyAapcTB6HHBiH CoB&ro vb Teieme ro^a 
co ahji BBeAemji b% ffilcTBie Hacroamaro ysaK0H6Bui, cl npeACTaBJteHiflMH 
o pacnpocTpaneBiH npaBHJFb, jnsasaHHirab b% ota-bjtb I, Ha npeflnpiHTia 
Ka36HHMxrb ynpaBJieHiH (ycT. rpaacA* cyA-, ct. 1282), a paBHO Ha Mac-repciria 
h Hiaui npoMumjieHHMfl saBeAOHifl HacTHux«B »ejrB3HO^opoatHuxrb h napo- 
xoahbix% npeAnpiaTiH, crb h6o6xoahmlimh H3BrBHeHlaifH h AonojmeBiaMH. 

06t> ocBo6oHCA6HiH 3thxt> npeAnpiHTifi ott> a^hctbIh HOBaro 3aK0Ha 
cm. ota- III. 

06min cooGpaaceHLH cm. na crp. 57—59. 

OTjtfUTb XVII. 

UpeAOCTasHTB MHHHorpy SmaHCOKb, npn saKjnoieHiH ToproBira Aoro- 
bopobt. vl rocyAapcTBaMH, npeAocraBJiHH)H(HHH pyccKoi ToproBjrfe k cyAO- 
xoACTBy HaHČojrfee ju»roTHBui ycjoBia BBOsa, TpaHSHra h miaBaHifl, hphhh- 
MaTB Hfepu k*l pacnpocTpaHemn Ha noAA&HHBncb chxi rocyAapcTB%, coctoh- 

IHHX% paGOHHMH HJIH CJiyHCaH(HMH Vb A*HCTByH)B^HXTb Vb PoCCiH HpOMBIHI- 

j6hhbix% npeAnplflTLajcb, npaBHJia o B03HarpaacAeHiH noTepn&Bnarab bcjtbA" 
CTBie Hec^acTHBiz% cjijraaeKb pa6oqHx , b h cjxyacan(Hx%, a paBHO hjeohobi 
hx* ceMeftcTKB b% npeAnpi&TUura (ftačpHraoaaBOACKOH, ropHoft h fopHOsa- 

BOACKOH npOMUHUieHHOCTH (OTA* I), CT> CJI'BAyH)IAHHH HSJTBHemaMH: 

1) Bo8HaFpaaA6HieM% nojn,3yH>rca tojebko tb vjieHu ceMeftcTBa ywep- 
maro pačo^aro hjih cjryatajAaro (HHOcrpaHHaro noAA&HHaro), KOTopue bo 
BpeMH HecnacTHaro cjryiaa cb rjiaBoro ceMelcTBa HaxoAHjtracB bi Poccin; 

h 2) Ilpn BLTB3A* HHOCTpaHHaro noAA&HHaro, a paBHO osHaieHHfcura btb 
npeAMAyn^eI crart* hjiohobi ero ceHeftcTBa na* jrpejtfuioirb PocciH, npn- 
HHTajon^aacfl mrb neHcia saM&HHercH eAKHOBpeMeHHOio BUAaieio vb cyMM&, 

paBHOH TpOHHOMy pa3M*Bpy rOAHHHbIX% H6HCiOHHBIX!b HJiaTeHC6H, OCJIH &0 

cpoKa, Ha kotop&ih neacia npHrarae*rca hjih HasHaieHa, ooraerca Tpn roAa 
hjih 6ojrfee; ecjiH see ao osHaieHHaro cpoKa ocraercn Mefffee Tpex% Jifen, 
to B&iAaercH eAHHOBpeMeHHO neHcia aa Bce ocTaH>njeeca ao cpona Bpema. 

CorjiacHo nocTaHOBJieHin Hacronmaro ota^ejei npaBa, npHCBoeHHMH 
hobhmt> 3aKOHOMi>, no o6meMy npaBmiy He pacnpocTpaHHK)TCH Ha no- 
CTpaAaBuiHxi> HHocTpaHHMXi> noAAaHHuxi>. 3th npaBa pacnpocTpaHfliOTCH 
no OTHouieHiio kt> OTAt^bHbiM-L rocyAapcTBaMi> Kaag;ufi pa3T> oco6o qpe3T> 
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ToproBMe TpaKTaTH. OAHaico ace, Gojibiiihhctbo hlih-b ji t kRcrByiom > nx r b Top- 
roBuxi> TpaiouTOB-B aaKJiioiaiOT-B bt» cečtfi ufcjibiB phat> nocTaHOBJieHift, 
HMtiomHXT> utjibio o6e3neqHTb KaacAofi h3T> CTopom> nojib30BaHie tbmh 
ace jibroTaMH, KOTopun npe^ocTaBJieHu ApyrHMi> rocyAapcTBaMi> h hxt> 
rpaoKAaHaMi, (npHHUHin> HaHČojJbiuaro 6\jjaronpiflTCTBOBaHiH). TaKt, no 
AoroBopy HauieMy cl repMaHieft ott> 29-ro HHBapn 1894 roAa, ypoHceHUH 

OAHOfi CTOpOHM U0JIb3yK)TCH BO BCBX1» OTHOUieHiflXT> Ha TeppHTOpiH APy~ 
roS CTOpOHH TEMH »e IipaBaMH, npeiIMymeCTBaMH, JlbrOTaMH H H3T>flTiHMH, 

Kanin AapoBanbi noAHaHHMMT> HaHGojrfee 6"jiaronpiflTCTByeMOH Aep»aBM. 

Bi>iBiiAy 3Toro pacnpocTpaHeme a^hctbIa hobmxt» npaBHjrb Ha hoa- 
AaHHbixi> KaKoft-JiH6o AepacaBbi Bbi3biBaeTT> Heo(5xoAHMOCTb npeAocTaBJie- 
Hifl 3thxt> ace npeHMymecTBT> h noAaHHMMt ApyrHxt AepHcaBt. 

HHocTpaHHbie noAAaHHbie, Ha KOTopwx , B He pacnpocTpaHeHo A^ficTBie 
HOBaro 3aKOHa, nojib3yiOTC < H noKpoBHTejibCTBOMT> o6iuhxt> rpaHCAaHCKHx-b 

3aK0H0BT> (OTA. VII). 

E[yHKTT> 2-h HacToamaro OTA^Jia H3M*EHfleTT> ct. 19 ota. I, bt> otho- 

IIieHiH HHOCTpaHHbIXT» nOAAaHHbIXT>. 



Gnni 3aEona, ia kotop utam cu 11 mn 
h n TeKcri HOBaro snu 



I. ycTaBi> ropHbiA, H3^. 1893 r. h no npOR. 1902 r. 

Ct. 1. Iloflt HMeHeMt ropHuxT> npoMbicjioB-b pa3yM'feeTCfl npiHCKHBame, 
Ao6biBame, njiaBJieHie, BbiBapHBame h oopaGoTbiBairie MHHepajibHbixT> ecTe- 
CTBeHHbix*B npoH3BeAeHiH, HaxoAflmHxca,Ha noBepxHocTH hjih Bi>H'BApaxT> 
3e»ijiH, KaKt-To: 1) 3eMejib h KaMHefi; 2; MeTajuiOB-b; 3) cojiefi: noBapeHHoft, 
KBacuoBi>, Kynopocy h t. n.; 4) ropioqHXT> BeiuecTBt. 

2. K-b ropHbiMi> 8aB0AaMi> npnHaAJieacarb: 1) aaBOAM, 3aHHMaiouiiecH 
očpačoTKOK) pyh r b; 2) 3aB0Abi, 3aHHMaiomiecfl nepepaSoTKOio MeTajuiOB-b 
hjih o6pamemeMT> hxt> bt> mR-kma,— bt> tomt> cjiyHa*B, KorAa, HaxoAHCb 
npH 3aB0Aaxi>, ynoMHHyTbixT> bt> nyHKrfc 1 cen CTaTbH, hjih bt> oahomt> 
3eMejibH0Mi> hm^hjh ct> 3thmh 3aB0AaMH, ohh npHHaAJieacaT-b TOMy ace BJia- 
AfeJibny, h 3) 3aB0Abi cojieBapeHHbie. 

648. IIpaBa h o6a3aHHOCTH, npncBoeHHbifl CTaTbflMH 86 — 121 h 128— 
155 YcTaBa o IlpoMbiiiuieHHOCTH *iHHaMb <J>a6pH*iH0H HHcneKuin, Ty6epH- 

CKHMT> HO <J)a6pH^HbIMT> A^I^M-b IlpHCyTCTBiflMT> H MHHHCTpy <J>HHaHCOB-b, 
npHCBOHBaiOTCfl BT> OTHOIHeHM qaCTHbIX-b rOpHbIXT> 3aB0A0BT> H npOMblCJIOBt 
OKpy3KHbIMT> HH3KeHepaMT» CT> HXT> IIOMOmHHKaMH, npHCyTCTBiHMT> nO TOp- 

H03aBOACKHMT> pfcjiaMT* h MHHHCTpy rocyAapcTBeHHHx-b HMymecTB-b, no 
npHHaAJie jkhocth . 



II. Obori* 3aKOHOBi> rpa2KAaHCKHx?», H3^. 1900 r. 

683. noTepnfeBinie BpeAT* hjih y6brroKT> BCJi^ACTBie CMepra hjih noBpe- 
»Aenin bt» 3AopoBbH nojiyqaK)T r b B03HarpaHCAeHie otb BJiaA^JibueB-b »e- 
ji^HOAopoacHbDfb h napoxoAHbixT> npeAnpiflTin Ha ocHOBamn cjrbv^ioiinrat 
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npaBHjn>: 1) Bjian&JibUbi acejrBSHOAopoHCHbre-b h napoxoAHbixi> npeAupiJniH 
(Ka3Ha, o6mecTBa h qacTHbia Jinua) o6H3anbi B03Harpa»CAaTb icanmaro 
noTepn-BBiuaro BpeAt hjih y6biTOKT> BCJTEACTBie CMepTH hjih noBpeJKAeHi« 
bt> 3AopoBb'fe, npHqHHeHHbixT> npH 3KcnjioaTauiH 3KejrE3HbiXT> Aopon> H 
napoxoAHbixT> coočmeHin. Bo3Harpa»AeHie HaaHaiaeTCH Ha ocHOBamn 
CTaTefi 657 — 662 h 675, ct> co6jiK)AeHieMT> npaBHJTb, B*b cJi'BAyK)mHXT> nyHK- 
Taxi> H3^0HceHHbix-b. 2) CteHa^emnje bt> nyHKTB 1 BJiaA^BJibnbi npeAnpiflTifi 
ocBočoH^aiOTCH ott> o6fl3aHHocTH B03Harpa»CAaTb noTepn , BBiiiHXi> 3a npn- 
^HHeHHbie hmt> BpeAT> hjih y6biTKH b-b T'fex*b TOJibKo cjiyHasnch, Korjia ao- 
KaHcyTT>, mto Hec^acTie npoH3oniJio: a) He no bhh*b ynpaBjieHia npeAnpia- 
TieMi> h ero areHTOB-b, hjih ace 6) BCJi^ACTBie B03/rbHCTBifl HenpeoAOJiHMoft 
CHJibi. 3) IIpnarEHeme onpeA'B. T ieHHbix'B bt> nyHKTaxT> 1 h 2 npaBHJTb He mo- 
Hcen> 6biTb ycTpaHHeMO hjih H3M*BHHeMo MacTHbiMH corJiauiemflMH ynpa- 
BJieHiH Hceji , B3Hbix'B Aopon> h napoxoAHbiXT> coočmemH ct> naccaHcnpaMH 
hjih ApyrHMH jiHuaMH. BcHKie AoroBopbi h ycjiOBiii, cocTOjiBHiiecfl Ch Hapy- 
uieHieMi> cero nocTaHOBJiemn, npH3HaioTCfl HeA^HCTBHTejibHbiMH. 4) PaaarEp^ 
B03Harpa3KAeHia AOJiaceHb 3aBHCBTb HCKJiio^HTejibHo ott> noHeceHHaro bt» 
Ka3KAOMi> OTA^bHOM-b cj^at ymep(5a. Ilpn 3tomt> B03Harpa3KAeHie, Ha3Ha- 
qeHHoe h3t> cpeACTB* acejiisHOAopoacHaro otfmecTBa cjiy;KameMy bt» Hearb 
JiHuy, noTepn*BBuieMy yB , bqbe, BbiAaeTcn ct> 3aqeT0MT> bt> cie B03HarpaHCAeme 

CyilMT>, Ha KOTOpblfl JIHUO 3T0 HMteTb HpaBO, KaiCb ytiaCTHHKT> neHCiOHHOŽ 

hjih cOeperaTejibHo^BcnoMoraTejibHOH Kaccbi 3Kejrk3HOH Aoporn. 5) Bo3Ha- 
rpaacAenie HasHa^aeTca, coo6pa3Ho ct> acejiameM-b noTepnfcBininrb BpeAi>: 
a) hjih bt> bhab eAHHOBpeMeHHO BbiAaBaeMOH cyMMbi, hjih xce 6) bt> bha^ 
eaceroAHaro hjih bt> onpeABJieHHbie cpoKH ymia*iHBaeMaro nocoolji. 6) Bt 
cj^ai o6HapyacHBUiHXCH BnocjTEACTBiH HOBbixT> o6cTOHTeJibCTBT», pasM^p-b 
cpo^Haro nocočia (n. 5, 6) Moncerb 6biTb yBejiHMHBaeMT> h yMeHbinaeM , b 
no ptniemio cyAa, BCJi^ACTBie npocb6bi cTopoHbi, noji^iaiomen hjih ynjia- 
^HBaiomeH nocotfie. 7) flji« Ha^aTin hckobt> no A^naM-b o<5t> 03HaqeHHOMT> 
B , bnyHKT , B 1 B03Harpa«AeHiH nojiaraerca toduHnuu cpoicb, ecjiH Hec^acTie 
npoH3ouiJio Ha aceJi^Hofl Aoporfe hjih Ha BHyrpeHHHXT» BOAHHbix , b uyTHX r h 
cooOmeHin, h deyxjm»mniu i KorAa oho nocji^AOBajio Ha napoxoAB bt> Mop- 
ckhxt> BOAaxi>. Cpoirb ajih Ha^aTiH hckobt* Hc^HCJiiieTCfl: a) ecjiH Hec^a- 
CTie npoH3ouiJio Ha HcejrB3HOH Aoporfe, to co aha BoenocjrbAOBaHiH co6u- 
Tifl, cjiyHcamaro noBOAoivn> kt> HCKy, a ecjiH coGbnie sto Bbi3Bajio yro- 
jiOBHoe npecjrbAOBaHie, to co aha npeKpaiueHin cero nocjTEAHHro hjih 
BCTynjieHia bt> 3aKOHHyio CHJiy npnroBopa yrojiOBHaro cyAa, h 6) ecjiH 
HecMacrie npoH3onuio Ha BHyTpeHHHx-b BOAflHbixT> nyTHXT> coo6meHiii hjih 
Ha napoxoA'fe bt> mopckhxt> BOAax , b, to co ahh nocjrBAOBaBuien CMepTH 
hjih noBpeHCAeHLH bt> sAopoBbt. XoAaTaficTBa 3Toro poAa, npeAtHBJineMbifl 
no HCTe^ieHiH cero cpoica, He noAJieacarb yAOBJieTBopeHiio. IIoAa^a npocbtft 
o6t» H3M*BHeHiH pasM^pa npHcy»CAeHHaro cpo^Haro noco6in (n. 5, 6) He 
orpaHH^HBaercH HHKaKHMi> cpoKOMi>. 8) BjiaAfeJifcubi HcejrB3HOAopoHCHbixi> 
h napoxoAHbixT» npeAnpiHTifi HBfBiorb npaBo Ha BOSM^meHie npncyacAeH- 
Haro ct> hhxt> B03HarpaatAeHiH co cropoHbi areHTOBi>, no bhh^ KOTopbixT> 
npoH3oniJio Hec^acTie. 
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684. BcHKifi o6fl3aHT> B03HarpaAHTb 3a BpeAi> h y6biTKii, npH^HneHHue 
KOMy-jia6o ero AfcflHiearb hjih ynymeHieMT>, xoth 6u cie A^nie hjih yny- 
meme h He cocTaBjiajiH hh npecTynjieHiir, hh npocTyinca, ecjin tojibko 6y- 
jjfiTb AOKa3aHo, mto oitl He 6bun> npHHyacAein> kt> TOMy TpeGoBaHiaMH 
3aKOHa, hjih npaBHTejibCTBa, hjih Heo6xoAHMOK> jih^hoio očjopoHOK), hjih ace 
CTe^ieHieMT> TaKHx*b o6cTOHTejibCTBT>,KOTopuxi> oht> He Mon» npeAOTBpaTHTb. 

687. TocnoAa h BfcpHTeJiH 0TB^TCTByi0TT> 3a BpeAT> h y6biTKH, npnqH- 
HeHHbie hxt> cjiyraMH h noB^peHHbiMH npn HcnojiHeHin hxt> nopyqeHlft, 
coo6pa3Ho ct> npHKaaaHiesfB hjih nojiHOMoqieMT>, KOTopbia AaHbi hmi> ro- 
cnoAaMii hjih B^pHTejiiiMH. H.3T> cero HCKJiio^aiOTCH TaKHce te cjiy<iaH 
Koraa 6yjipTh AOKaaaHo, ^to ohh He MorjiH npeAOTBpaTHTb jasmin, npn- 

MHHHBUiarO BpeAt HJIH y6bTTKH. 

698. KaacAbiH HMierb npaBO, bt> cjiyqa% HencnojiHema no AoroBopaarb 
h o6ii3aTejibCTBaMT>, a Taicace bt> cj^ai oGhat*? ymep6oB'b k y6biTK0B-b, 
HCKaTb yAOBJieTBopeHiH h B03HarpaacAeHbi nocpeACTBoarb cyAa. 

694. Hckh Tan-b ace, Kam* h tahcGm, orpaHHTOBaiOTCJi ofimeio 36Mckoio 
AecHTHJi"BTHeK) A^BHOCTiio. Kto bt> Te^eHie ohoh HCKa He npeAT^flBHJTb, hjih, 
npeA^HBHB^, X03KAeHia no OHOMy bt> npHcyTCTBeHHbixT> M*BcraxT> He h^teji-b, 
totb TepaeTb CBoe npaBO. 

UpuMrbHcmie. IlpaBHJia o 36mckoh AaBHOCTH RJia Ha^aTin Taactf-b 

H HCKOBl> npH CeMT> npHJIOJKeHbl. 



III. ycTaBt CyAonpoH3BOACTBa ToproBaro, H3j*. 1893 r. 

598. Ilpn cocTaBJieHin pa3C^eTa AOJiroB-b kt> yAOBJieTBopeHiio, tb h3t> 

HHXT>, KOH HO AOKyMeHTaMT> HX r B npH3HaHbI HeA^HCTBHTeJIbHblMH, BT> pa3- 

cqen> hh npHHHMaiOTCfl; 3aTEMT> bcb npo*«e AOJirn pa3A*BJifliOTCfl Ha cjtb- 
Ayiomie ^erape pa3p«Aa: 

1) aojith, noAJieacamie yAOBjieTBopeHho cnojiHa; 

2) AOJira, noAJiencamje yAOBJieTBopemK) no copa3MtpHOCTH (no koh- 
Kypcy); 

3) AOJirn coMHHTejibHbie hjih cnopHue, noAJieacamie cyAe()HOMy pas- 

CMOTpiHiK); 

4) AOJirn, noAJie»camie yAOBJieTBopeHiio bt> cjiyqa*B 0CTaTK0BT> otl 
nojiHaro yAOBjieTBopemH Tpexi> npeAnieAinHXT, pa3pAA0Bi>. 

599. Kt> AOJiraarb nepeato pa3pjida npH^HCJifliOTCH: 

1) uepKOBHUH AeHbrn, KorAa offfe, Kaio> b-b nyHKTB 7 cTaTbH 581 h3t>- 
acHeHO, HecocTOiiTeJibHbiMT> H3AepHcaHM Ha coGcTBeHHbia ero HaAo(mocTH 
h uhcjihtch Ha HeMi> bt> HaneTfc no KHHraMl> UepKOBHUM-b. CiH A^Hbril 
B03BpamaiOTCfl bt> uepKBH, KOTopbiM-b ob± npHHaAJieHtaTb; 

2) Ka3eHHun HeAOHMKH bt> noAaTAXT>, nouuiHHaxT> h Ka3eHHbixT> c6o- 
paxT>, ct> npn^HTaionmMHca Ha hhxt> npoueHTaMH h uiTpa^HUMH A^Hb- 
raMH, a Taicace h AOArn Oaccckoh KoHTopt TocyAapcTBeHHaro BaHKa, 
B03HHKniie ao oGHapoAOBaHia ycTaBa 3-ro HHBapa 1862 roAa (37829), Kaia> 
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h flojira GuBiueft AcTpaxaHCKoft KoHTopfc KoMMep^ecKaro BanKa, ao okoh- 
MaTejibHaro hxt> B3biCKaHifl; 

3) AOJirH, Ha 3aJioraxi> h 3aKJiaAaxT> yTBepHCAeHHbie. Ohh yAOBJieTBo- 
pnioTCH cnojma npoAaHceio h BUKynoMi> 3ajioHceHHaro HMymecTBa, 6*yA© 
noAJieacHTt oho Bbncyny; ' 

4) KanHTaJiM MajiojrBTHHXT>, 6biBiuie bt> 3aB*feAWBaHiH HecocroHTejib- 
Haro no 3Bamio poAHTejin hjih oneKyHa, h B3HTbie hmt> ajih ynoTpe()JieHifl 

no CBOHMT> A^^iaM^ HJIH TOprOBJlfcj 

5) 3KajiOBaHbe h HaeMHbin AeHbrn, cjrEAyK>mifl AOManiHHM-b cjiyacHTe- 
jiAM-b h pa6oTHHKaMi» 3a niecTb M-ficaneBt, ecjiH HaftAeHO čfrAerb, <rro ohh 
miaTbi He nojijroajm. Bt> AocTajibHOMT> ace ohh yAOBJieTBopHK)TCfl HapaBHfc 
ct> npo^HMH, no C0pa3Mt»p«0CTH 2 ); 

6) AOJirn nocTaBiuHKaMi> AOMainHHXT> ci>icTHUXT> noTpe^HOCi-eH, a 

HMeHHO: XJrB6HHKaM1», MflCHHKaMT> H TOMy nOAO^HblMt nocTaB^HKaM-b 3a 

qeTbipe HCTeKinie ivrECflua; 

7) AOJirn coAepHcaTejiHMi rocTHHHHni, 3a KBapTHpy h ctojiobuh no- 
TpečHOCTH 3a niecTb M^caneBT*; 

8) KaMeHbmHKaan> h paGoTHHKaarb, HeAonjia^eHHbiH hmt> npn CTpoeHin 
pa6owia AeHbrn; 

9) (J)paxTOBbifl AeHbrn, Kaicb cyxonyTHbia, Taia> h MopcKia; 

10) nojioHceHHbifi njiaTearb ČHpaceBbiM-b MaKJiepaM-b h pa6oTHHKaMT> 3a 
oahht> nocji^AHifi roAT>, Ilone^HTejiio h KypaTopaMT> h H3AepsKKH Boočme 
Ha coAepacaHie KOHKypca, Kaicb-To: Ha coAepHcaHie KaHn.ejiapiH, KaHnejinp- 
CKifl noTpečHOCTH, HaeM-b h oTonjienie KBapTHpbi h TOMy noAo6HMH; paBHo 
h miaTearb repčoBaro cčopa no HCKa»n>, npeAbflBJUieMbiM-b KomcypcHbiMH 
ynpaBJieHiflMH hjih kt> chmt> ynpaBJieHitfMT» (Yct. IIoniJiHH., ct. 61, npHM.), 
h ycTaH0BJieHHwx'b no^TOBbix-b c6opoBT> 3a nepecwjiKy KoppecnoHAeHnJH 
KoHKypcHbixi> ynpaBJieHin (ycT. IIo^t., ct. 368) 2 ). 

600, Cin AOJirn (ct. 599) yAOBJieTBopiHOTcn H3i> nepBWXT> nocTynaio- 
mnx-b B-b pacnopaHceme KoHKypcHaro ynpaBJiemH cyMM-b. Ecjih 6u He 
AocTaJio Hi^BHin Ha yAOB.aeTBopeHie AOJiroB-b cero paspnA* cnojma, to h3t» 
ohuxi> yAOBJieTBopnioTCH n.epKOBHbie AOJirn cnojma, a npo^iie no copa3- 
arfepHOCTH. 

IV. ycTaB*b o npOMumjieHHOCTH, H3J*. 1893 r. h no npoR. 

1895 ro^a. 

Ct« 1. 3aBeAeHifl, Ha KOTopbix-b npoH3BOAHTCH $a6pH^Han n 3aBOACKaa 
npoMbiuuieHHOCTb, hochtt. Ha3BaHie 3aB0A0BT>, (J>a6piiKT> h MaHy<t)aKTyp-b. 

2. MaHy(J)aKTypbi, $a6pHKH H3aBOAbi OTJiHqaiOTCH ott> peMecjrbTBM-b, 
*ITO HMfelOTb BT> 60JlbUI0Ml> bha^ 3aBeAeHin h ManiHHbi; y peMecjieHHH- 

KOBT> HCe H^Tb HX'b, KpOM^ py*IHbIX'b MaUIHH^ H HHCTpyMeHTOBb. 



*) riyHKTI» 9T0TT, H3MijHeH1» HOBHMfc 3&R0H0Wb (CM. OTfl. XI). 

2 ) Ct. 699 flonojraeHa hobhmi nyHKT0Mi> (ll-iit). Cm. otjj. XI. 
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46. A^AcTBie HHcneKuin, yqpeacAaeMOH Ha ocHOBaHiH CTaTeft 34 — 45, 
He pacnpocTpaHneTca: 1) Ha saBOAbi, <J>a6pHKH h MaHy<J)aKTypu, npHHa- 
flJieacamie Ka3H*fe hjih npaBHTeabCTBeHHbiarb ycTaHOBJieHiflM , b; bt» chxt> 3a- 
BeAeHiiix'i> HaA3opi> aa coGjnoAemearb nocTaHOBJieHifi o paooTE h o6yqeHiH 

MaJIOJI'BTHHX'B B03JiaraeTCH Ha TBXT> AOJHKHOCTHbIX-b JIHUT>, KOTOptlMT* bb*e- 

peHo ynpaBjieHie 3aBeAemHMH, h 2) Ha qacTHbie ropHbie 3aBOAM h pyA- 
hhkh, no^Jieacamie B^A^Hiio ocočofl HHcneKuin H3i> mhhob-b ropHaro b^ 
AOMCTBa (ep. ct. 86, npHM. 2). 

54. Ha 4>a6pHqHyio HHcneKnjio, He3aBHCHMo ott> o6fl3aHHOCTen no HaA- 
3opy sa HcnojiHeHieMt nocTaHOBjieHifi o pačorfe h o6yqeHiH MaJiojrETHHXT> 
pa6oqHXi» (ct. 34, 39—44 h 107—121), B03JiaraeTCfl: 1) HaftjnoAeHie 3a hc- 
nojiHemearb 4>a6pHKaHTaMH h pa6oqHMH npaBmrb, onpeA'BJiHK)mHXi> hxt> 
o6fl3aHHOcTM h B3aHMHM« Me»CAy hiimh oTHonieHifl; 2) pacnop-HAHTejibHHfl 
A^hctbih no npHM^HeHiio o6fl3aTejibHUxi> nocTaHOBJieHifl, H3AaBaeMbixi> 
ry6epHCKHM-B no ^aCpn^HbiMt A^aMt IIpHcyTCTBieMi>, h HaA3opi> 3a hc- 
nojiHeHieMt chxt> nocTaHOBJiemn, 3) pascMOTpiHie h yTBep3KAenie TaKCb, 
Taoejien, pocnncaHiH h npaBHjrb BHyTpeHHaro pacnopaAKa (ct. 140 — 142 
h 147), cocTaBJiaeMbixi> (J>a6pHqHbiMH ynpaBJieHiaMH win pyK0B0ACTBa pa- 
6oqHxi>; 4) npHHHTie Mtp-b kt> npeAynpeacAeHiio cnopoBi> h HeAopa3yMtHift 
MemAy <j)a6pHKaHTaMH h pa6oq*iMH, nyTeMT> H3CjrBAOBaHia Ha m^ctb bo3- 
hhkuihxt> HeyAOBOjn>CTBin h MHpoJuoČHBaro corjiainemn cTopoHt; 5) bo3- 
6y3KAeHie npecTEAOBaHifl, a bt> noAJieHcamHXT> cjiyqaxT> h ooBHHeme Ha 

CyA'B BHHOBHbIXT> BT> HapymeHJH npaBHJTb, H3JI0tfCeHHbIXT> BT> CTaTbflXT> 

86—125 h 128—152. 

Ha ^hhob-l (J>a6pnqHofi HHcneKuin B03JiaraeTca coonpame, npoBtpKa 
h npeABapHTeJibHan cBOAKa CTaTHCTHqecKHXT» cb^a^hIh o cocTOflmHX-b 
bt> pafioHt hxt> A^HTejibHocTH npoMwnuieHHbix'L 3aBeAeHiHxi>. nopflAOKi> 
h ycJiOBifl co^HpaHin chxt> cb^abhIh onpeA"BJiflK)TCH Mhhhctpomt> 4>HHaH- 
cobt>, no corjianieHiio ct> Mhhhctpomt> BHyTpeHHHXi> JH^jit>. 

57. HCajio6bi Ha pacnopaaceHifl ^hhob-b HHcneKnJH (ct. 52, n. 3) npn- 

HOCHTCH ry6epHCKHMT> nO 4>a5pHqHbIMT> A^JiaM-b IlpHCyTCTBiflMT> BT» Mt- 

cfl^Hbifi cpoicb co ahh očrbflBJieHifl pacnopiraceHui . 

94. HaeMi* pa6oqHxi> npoH3BOAHTCH: 1) Ha onpeA^eHHbia cpoicb; 2) Ha 
cpoKt HeonpeA^jieHHbifi, h 3) Ha BpeMH Hcnojmema KaKoft-Jinoo paooTbi, 
ct> OKOHqaHieMi> KOTopofi npeKpamaeTCH caMbifi Haearb. 

97. BbiAa^a 3apa6oTHOH njiaTbi pa6oqHMT> AOJiacHa npoH3BOAHTbcn He 
p-EHce oAHoro pa3a bt> m^chu-b, ecjin Haearb 3aKjnoqeH-b Ha cpoK-b Gojrfce 
Mtciiua, h ne p^ace AByxi> pa3i» bt> m^chu-b, npn HaHM-fc Ha cpoKi> He- 
onpeA^JieHHbin. IlpH HaftMi Ha BpeMH HcnojiHeHin KaKOH-jiH<5o onpeA^- 
jieHHofi paooTbi, 3a HCK^K>qeHieMT> noniTyqHOH, njiaTa BbiAaeTca bt> cpoKH, 
onpeA^JieHHbie ycjioBiHMH AoroBopa o HaflivrE pa6oqaro, a ecjin bt> Aoro- 

BOpt HHKaKHXT> O C6MT> yCJI0Bifi He COAepHCHTCfl, TO UJiaTa npOH3BOAHTCfl 

no OKOHqaHin pa6oTbi. CqeTaMi> ct> pa6oqHMH BeAeTCJH oco6an KHHra. 

100. Ilpn nponsBOACTBt pa6oqHMT> njiaTeacefi He A03B0JiaeTCH A^aTb 
BbiqeTbi Ha ynjiaTy hxt> aoj^ob-b; kt> qncjiy TaKHxi> ao^tobt* He otho- 
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chtch, ojtfiaKO, pa3c^eTM, npoH3BOAHMue <J>a6piraHbiMT> ynpaBJieHieMi» aa 
BbmaHHUH pa6o'iHMi> BnepeAi> AeHbra, 3a npoAOBOJibCTBie pa(foqHXTi h 
CHafoceHie hxt> Heo6xoAHMbiMH npeAMeTaMH noTpeGjieHin h3t> (J)a6pH^Hwxt 
jiaBoicb. Ilpn pa3cieTax'b 3a B3OTbifl pa6o*MMb BnepeAb AeHbra, a paBHo 
bt> cj^ai npeR-hsiBJieHia HcnojiHHTejibHaro jiHCTa Ha AeHeacHoe B3biCKame 
ct> pa6o*iaro, ct> nocjiBAHflro MOHterb 6biTb yAep5KHBaeMO, npH KaacAoft 
oTA^bHoft pacmiaTE, He Gojile oahoh TpeTH npH^HTaiomeflca eaiy cyMMbi, 
ecjiH OH-b xojiocTb, h He 6ojrBe oahoh qeTBepTH, ecjiH oht» HceHaTb hjih 

baobt>, HO HM^eTb fl^TeH. 

lip« B3bicKamH noAaTefl h ApyrnxT> c6opoB-b h3t> 3apa6oTHOH njiaTbi 
pa6o^HXT> Ha 4)a6pHKaxT>, 3aB0Aax-b h MaHy<{)aKTypax'b, cb. pa6o^aro mo- 
meTh 6biTb yAep»CHBaeMO, npH KaacAofi oTAEJJbHOH pacnjiarfe, He 6oji±e 
oahoh TpeTH npH^iHTaiomeflcH eMy cyMMbi, ecjiH oht> xojioctt>, h He 6ojrbe 
oahoh 'leTBepTH, ecjiH oht> JHeHarb hjih baobt>, ho HM^erb A"BTen. 

129. Bt> 3aBeAeHiaxT», He cocTOflmHXT> bt> jmuHOM-b 3aB^AWBaHiH hxt> 
BJiaA^JibueB-b, hjih npHHaAJieMcamHX-b H-bcKOJibKHM-b JinuaMi*, TOBapnine- 

CTBaMT> HJIH aKUiOHepHblM^ KOMnaHiHMT>, 06fl3aHH0CTH BJiaA^Jibua HCHOJI- 

hhiotch oco6biMT> saB^AbJBaiomHM-b (})a6pHKOK) jrauoM-b no Ha3Haqemio 
BJiaA^Jibiia. 

HpuMtbuaHie 1. Ha SHa^HTejibHbnrb <j)a6pHKaxT>, ocočeHHo co- 
BM-kmaioimra^ H*BCKOjibKo OTpacjiefi OAHoro npoH3BOACTBa, MOHcerb 

6bITb HaSHaMaeMO H^CKOJIbKO 3aB'BAbIBaK)mHX , b OTAtJIbHblMH MaCTflMH. 

HpuMrbuaHie 2. CoBM-fcmeHie 3aB-BAtiBaHia HicKOJibKHMH 3aBeAe- 
HiflMH (J)a6pHqHO-3aBOACKOH npoMbiuiJieHHOCTH bt> ry6epHiflX'b Bap- 
uiaBCKoii h IleTpoKOBCKOH AonycKaeTCH He HHa^e, Kaic-b ct> ocočaro 
Ha cie pa3p*BineHiH noAJieacamaro IlpHcyTCTBifl no $a6pHqHbiM-b 
ABJiaM-b h bt> tomi jiHinb cj^at, KorAa cin 3aBeAema npHHaA-ne- 
acaTb oAHOMy BJiaA'BJibuy h HaxoAflTCH oaho bGjjhsh Apyraro. 

180. BjiaA^eirb (J)a6pHKH oGjraairb aoboahtb ^ cB^A^Hia HHcneKnjn 
bt> ceMHAHeBHbiH cpoKT», o Ha3Ha*ieHiH 3aB*BAMBaiomaro <J>a6pHKoio h o 

BCHKOH SafifEffB erO HOBbIMT> jihuomt>. 

132. SaB^AbiBaiomiH (J)a6pHKOio npH3HaeTca OTB-fcTCTBeHHHM-b 3a Ha- 
pyuieHia H3JioaceHHbiXT> bt> cTaTbflx*b 86—125 h 128—152 npaBHJTb, Aony- 
meHHbiii (J)ač>pHqHbiMT> ynpaBjieHieM'b. HajiaraeMbiH Ha 3aB-kAbiBaiomaro 
AeHeacHbiH B3bicKaHiH, bt> cjiyqai HeynjiaTbi hxt> bt» AByxHeA^JibHbift cpoin>, 
co BpeMeHH očrbflBJieHifl p*BHieHiH, oopamaiOTcn Ha BJiaA^ibua <J>a6pHKH, 

OTb KOTOparO 3aBHCHTb OTbICKHBaTb CT> BHHOBHarO y6bITKH. 

186. 06a3aTeJibHaH BbiAa*ia pa3cqeTHofi KHHacKH (ct. 134) He pacnpo- 
CTpaHiieTCH Ha pa6o^HXT>, HaHHTbixT> a-hh HcnojiHeHia Ha <|)a6pHK , B o6h- 
3aHH0CTefl hjih pa6orb, He cocTaBjiaioiuHx r b npeAMerb (J>a6pHqHaro npo- 

H3BOACTBa. 

156. MHHHCTpy <f>HHaHCOBT>, no corjiauieHiio ct> Mhhhctpomt> BHyTpeH- 
hhxt> fl^JTb, npeAOCTaBJineTCH, no xoAaTaHCTBaM-b Fy6epHCKHXT> no <J>a- 

6pHqHbIM*b A^^iaM-b IIpHCyTCTBiH, paCnpOCTpaHHTb A^HCTBie npaBHJTb, H3- 

jioHceHHbixT> bt> CTaTbHXT> 48—60 h 128—155, Ha 3Ha<nrreJibHbifl peMecJieHHbin 
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3aBe,neHifl h ycTpaHHTb ott> noA^HHeHin hmt> He3HaiHTeJibHMe <J)a()pHKH 

H 3aB0AfeI, BT> CJiyMaHX-B ABHCTBHTeJIbHOH He06X0AHM0CTH. 

279. Ilojvb HMeHeMt peMecjn> pa3yM"feiOTCfl 3aHflTia, hm^ioiiua npeA- 
MeTOM-B o6pa6oTaHie Bemeft, uocpeACTBOMt py^Hoft pa6oTbi. 



V. yHpeJKj*eHie Cyjje6Hbixt ycTaHOBJiemft, h3r. 1892 r. 

367. Kl> 06fl3aHH0CTflMT> H npaBaMt COB^Ta IlpHCH3KHUX1, IloBipeH- 

HbixT> npHHaAfleacarb: 

1) pa3CM0Tp-BHie npoinemft jraivb, acejiaioiinra-b npnnHcaTbCH icb*racjiy 

IIpHCfl3KHbIX'b nOB^peHHbIX-b, HJIH BbIHTH H3T> STOTO 3BaHifl H COOČmeme 

CyAe6Hofi IlaJiart o npHnncicE hxt>, hjih OTKa3i» hmt> bt> 3tomt>; 

2) pa3CMOTp^Hie Hcajio6T> Ha ABHCTBin IlpHCHacHbix'b IloB'fepeHHbixT> h 
Ha6jno,neHie 3a to^ihum-b HcnojmemeM-b hmh 3aK0H0BT>, ycTaHOBJieHHbixT> 
npaBHJTb h bcbxi> npHHHMaeMbix-b hmh Ha cečta ooasaHHocTeft coo6pa3Ho 
CT> nOJIb30K) HXT> AOB-BpHTejien; 

3) BH^a^a IlpHCHJKHblM-b IIOBtpeHHbIM-b CBH^TeJIbCTBT* BT> TOMT», *TTO 

ohh He noABeprjiHCb ocyHCAemio CoB*BTa; 

4) Ha3Ha^eHie IIoB'BpeHHbix'b no oqepeAH, ajm 6e3B03Me3AHaro xohc- 
AeHifl no A&JiaMi, jihivb, nojib3yiomHxcfl Ha cjt^ npaBOMi. (vbahocth; 

5) Ha3Ha^eHie no o^epeAH IloB , BpeHHbix'b, rjih xoAaTaficTBa no A^aMi. 

JIHUT>, 06paTHBUIHXCH BT> CoB^Tb CT> npOCbČOK) O Ha3HaqeHM HMT> TaKO- 

Bbixi> (ct. 392); 

6) onpeA^JieHie KOJinqecTBa B03Harpa3KAeHin IIoB%peHHOMy no TaKcfc, 
bt> cji^aE HecorJiacin no ceMy npeAMeTy Me»tAy hhmt> h TaacymHMHCfl h 
KorAa He 3aKJiio*ieHo MeacAy hhmh nncbMeHHaro ycjioBia; 

7) pacnpeA"BJieHie MeacAy IIpHCflHCHbiMH noBtpeHHbiMH npon.eHTHaro 
coopa, ycTaHOBjieHHaro 398 cTaTbeio cero yqpeacAeHiH; 

8) onpeA*B^ieHie B3bicKaHin ct> chxt> noBipeHHbixT>, Kaicb no coGcTBeH- 
HOMy ycMOTpiHiio CoB*BTa, Taia> h no Hcajiočaara, nocTynaionxHM'b bt> 

CoB-BTb. 

396« Ha KaacAfcie mpu toda ycTaHOBJineTCH Mhhhctpomt> tOcraniH, no 
npeACTaBJieHiflMT* CyAe6Hbix'b IlaJiaTb h Cob%tobt> npHCH3KHbixT> IIoBfc- 
peHHbix-b, ocočan Tanca, KOTopaa, no yTBepHCAemH en bi> 3aK0H0AaTeJib- 
homt. nopnAK^, ny6jiHKyeTCH bo BceoGmee CB^A^nie: 

bo 1-xt>, ajih 03HaqeHin bt» cyAe6Hbix-b pinieHiaxT> KOJiH^ecTBa cyAe6- 
Hbixi> HSAepaceKi,, noA-Jieacain^^ B3biCKaHiio ct> ooBHHeHHaro no xbjiy, 
B-b nojib3y npoTHBHOH CTopoHbi, 3a HaeMi> IIoBipeHHaro, h 

bo 2-xt>, ajih onpeAfcjieHin KOjnmecTBa B03HarpaHCAeHin IloB'BpeHHMXT> 
bt* text> cjiyqaax'b, KorAa Tflacymieca He 3aKJnorajiH ct> hhmh nncbMeH- 

HbIXT> O TOMT> yCJIOBiS. 

UpuMfbuauie. Bt> 1868 roAy, ycTaHOBJieHa npHJioHceHHaH npn comt* 
Tanca (Ilpnji. XVII) ajih B03Harpa«AeHifl IIpHCflHCHbnrb IIoB^peH- 
HbixT> OKpyroBT> C.-IIeTep6yprcK0H h Mockobckoh CyAe6Hbix*b Ila- 
jiarb, 3a xo»CAeHie no A^JiaMt rpaoKAaHCKHMi>. fl^ftcTBie cen TaKCbi 
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pacnpocrpaHeHO Kam> Ha 0KpyrH 0TKpuTbnn> Cyjs,e6ubix'h IlaJiarb, 

Tain> h Ha Bcfe BHOBb o6pa3ye»tbie cyAe6Hbie 0Kpyra, BnpeAfe AO co- 

CTaBJieHia fljia KaKAaro onpyra TaKCM nopflAKoarb, ycTaHOBJieHHMMt 

bt> cefi (396) CTaTbi. 

897. Ilo A^-naM-L JiHivb, nojib3yiomHXCfl Ha cyA'fe npaBOM-b G^ahocth, 

o3Ha^eHHoe bt> nyHKTE 1-ivrb npeAHieAHien 396 cTanrbH B3biCKame 3a HaeM-b 

IloB-BpeHHaro oGpamaeTca bt> nojib3y Toro IIpucnacHaro IIoBfcpeHHaro, 

KOTopufl 6hun> Ha3HaqeH-b CoB^TOM-b noBtpeHHb^^ RJia xoacAeHifl no pfcjij 

co CTopoHbi 6*BAHaro JiHua (ct. 367, n. 4). 

BpeMennaH mauca eo3naipaMdenin npucwmiwcb ITodfbpeHHU^ 1 ). 
(Ilpnjiom. VII k*l cTaTbt 396, up« m.). 

1. 3a XOAaTaftCTBO nO A"BJiy BT> AByXT, HHCTaHUiflXT> IIpHCfl5KHbIH IIo- 

B-bpeHHbiH noJiyMaeTT> B03HarpaacAeHie copa3M*BpHo iveh^ HCKa: 

ct> cyMMbi CBbime 500 p. ao 2,000 p.: . . 10°/o 

> » 2,000 > > 5,000 p.: 

> nepBb^Ti AByx-b Tbicjm-b 200 p. 

» OCTaJlbHOH CyMMbI 8°/o 

> cyMMbi OTb 5,000 p. ao 25,000 p.: 

> nepBbixi> 5-th Tbicamj 400 p. 

» OCTaJlbHOH cyMMU 4°/o 

» cyMMbi OTb 25,Q00 p. ao 50,000 p.: 

» nepBbix-b 25 Tbicfl*n> 1.240 p. 

> ocTajibHOŽ cyMMbi 2°/o 

> cyMMbi orb 50,000 p. ao 75,000 p.: 

» nepBbixT> 50 Tbicfl<n> 1.740 p. 

> OCTaJlbHOH cyMMbi . l°/° 

» cyMMbi CBbiuie .... 75,000 p.: 

* nepBbixT> 75 Tbica*n> 1.990 p. 

a ct> OCTaJlbHOH cyMMbi V 20 / 

IIpuMrbuame 1. Bt> cJiyqa , B, yKa3aHHOMT> bt> CTaTKE 274 ycTaBa 
rpaHCAaHCKaro CyAonpoH3BOACTBa, B03HarpaJKAeme HC^ncjineTca ct> 
onpeA"BJieHHOH cyAOMT> u*BHbi HCKa. 

HpuMrbHauic 2. 3a BeAeme A^a bt> ynpomeHHOMt nopHAKt no- 
jiaraeTca odua vmman ^acTb onpeABJieHHaro ceio (1) CTaTbeio bo3- 
HarpaHCAeHin . 

3. Ilo A^aM-b, He noAJieacamHM-b oij-ehk-e, paBHo Kaicb h no A^aM-b 
o6t> HCKaxT> B03HarpamAeHifl, KorAa nocJiiAOBaBiuHMii no chmt> rejtom!* 
p"BuieHiiiMH npeAOCTaBJieHo Jinuib npaBO ncicaTb B03HarpaJKAeme, ho hc 
onpeA^JieHO KOJiH^ecTBO OHaro (ycT. TpaHCA- CyA., ct. 896, 1317, 1330 h 
1335), B03HarpaacAeHie IloB-BpeHHaro 3a xoAaTaficTBO bt> AByxi> HHCTaH- 

*) Cm, nocTaHOBJieme ct. 41 hobni-b npaBHjn>. 
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m*flxr> onpeA^JineTCH cyAOMi>, coo6pa3Ho Kaict 3Haqemio h BaacHocTH ca- 
Maro A^^ia ajih THHcymHxcfl, cpeACTBaarb hxt>, a Tanace BpeMeHH h Tpyay, 

KOTOpbie He06X0AHMbI 6bUIH CO CTOpOHbl IlOBtpeHHarO, BT> paSM^pt OTb 

50 ao 1,200 p. 

5. IIO BCtMT> A^aMT> I^BHOK) HHHte 500 p., npOH3BOAHMMMT> BT> 06uXHX r h 
CyAe6HLIXT> M , BCTaX , L, 3a XOAaTaftCTBO BT> AByXT> HHCTaHUiHXT> IIOBtpeHHUfi 

noJiyqaerb B03Harpa3KAeHie, no ycMOTp , EHiio cyAa, bt> pa^M^pt ao 50 py6\ 
8. 3a xoAaTancTBo bt> KaccauioHHoarb flenapraMeHrE IIpaBHTeJib- 
CTByioiuaro CeHaTa, bt> Kaccan.ioHHOMT> nopHAKB, IIpHCH3KHbiH IIoBtpeHHbiH 
nojiyqaerb 0AHy qeTBepTyio qacTb onpeABJieHHaro CTaTbeio 1-K) B03Ha- 
rpaHCAeHin. 

12. Bt> cjiyqa'fe npourpHina HCKa, IIpiicH3KHHft IIoBtpeHHUH HCTua 
HMterL npaBo Ha B03Harpa3KAeHie 3a npoHrpaHHoe abjio, bt> pa3arEp*E 
jimiih OAHOfi ^eTBepToS qacTH Toro B03HarpaHCAemH, KOTopoe npHmrra- 
Jioct 6hi eMy Ha ocHOBaHiH BuuiensjioHceHHbiKt npaBHjrb, bt> cji^ia^ bh- 
Hrpbiuia pfcjiSL, h bo bcjhcojvtl cjiyqa^ ara leTBepTan qaerb He Moacerb 
6hurb Gojite 200 p. bt> nepBOH HHCTaHnjn h 100 p. bo btodoh HHCTamtfH, 
KaKi> 6u hh 6biJia BeJimca ufena. HCKa. 

15. IlpoHrpaBuiaH Akno CTopoHa He noABepraeTCH bt> noJib3y BbrarpaB- 
inen BSbiciKaHiio oojrfce Toro, qTo cjrEAyerb no cefl TaKcfc bt> nojn>3y oa- 
Horo IlpncnacHaro IloB^peHHaro, xota 6w npoTHBHafl CTopoHa Harfejia h 

H < ECKOJEbKHX'b IlOBBpeHHblK^L. 



VI. ycTaBi> rpa^K^aHCKaro CyRonpoH3BORCTBa, H3j*. 
1892 r., h no npo«. 1902 r. 

06w,in noAOOfceniH. 

3. IIpaBHTejibCTBeHHbiH AfBCTa hjih jiHua He bt> npaBt hh pa3p-BinaTb 
cnopHbix*b očcTOOTeJibCTB^, B03HHKniHXT> npn pascMOTptHin hmh Kafeoro- 
jihČo jsfejia, h noAJieHcamHXT> cyAe6HOMy pascMOTp^Hiio, hh nepeAaBaTb sto 
A^jio bt> cyAe6Hoe ycTaHOBJieme, a tojibko oo^flBjmiorb npocHTejno, mto 
oht> MoaceTb odpaTHTbCH ct> hckomt,, no ycTaHOBJieHHOMy nopjiAKy, bt> 
noAJiemamiH cyAi>. 

4. CyAeo*Hbra ycTaHOBJieHia Moryn» npHCTynaTb kt> npoH3BOACTBy rpa- 
^CAaHCKHX-b Kkjrh He HHa^e, Kaicb BCJTEACTBie npocb6bi o tomt> jihut>, ao 
kohxt> te Akna KacaiOTca, h paapfcinaTb hxt> ho HHaqe, Kaic-b no Bbicjiy- 
inaHin o6"bHCHeHifl hpothbhoh cropoHbi, hjih no ncTe^emn Ha3HaqeHHaro 
AJiH npeACTaBjieHia OHaro cpona. 

19, 3a BCb , x r b, cocTOfliuHXT> noAt oneKOio Kain> no HecoBepuieHHo- 
jrBTiio, TaKi> h no AymeBHbiMT> hjih (|)H3HqecKH»rb HeAyraMT>, Hniyn> h ot- 
BtqaK)Tb Ha cyA*B hxt> poahtcjih hjih oneKyHbi. 

B. II. JHTBHHOBT.-*AJHHGKlfl. 13 
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IIopjidoKh npouaeodcmea &b Mupomxh ycmaH06AenijiXb. 

32. Hckt> npe,aT>HBJifleTCfl TOMy MHpoBOMy CyAfc*B, bt> yqacTKfc koto- 
paro otb^t^hicl HMten> acHTejibCTBO hjih BpeMeHHoe npeGMBame 1 ). 

36. Hckh npoTHBi> KOMnaHiS, oGmecTB-b h TOBapHmecTBT> npeAB- 
abjihiotch TOMy MHpoBOMy CyAb'fe, bt> yqacTicB Koero coctohtl hxt> 
npaBJieHie hjih (^HpMa 1 ). 

81. HcTeut AOJiHceffb AOKasaTb cboh hcktl. OTBtT^HKt, B03paataiomift 
npoTHBt TpečoBaHin HCTija, o6fl3aH-b AoicaaaTb cboh B03paatemfl a ). 

131. Mhpoboh Cyp,hn He HMiert npaBa hh nocTaHOBJurrb piineHin o 
npeAMeTaxi>, o kohxt> He npeAtHBJieHo TpeGoBaHin, hh npHcyxeAaTb Gojrbe 
Toro, mto Tpe6oBajiocb TflHeymHMHCH. 

157. Ilo p-BHiemio MnpoBaro CyAbH, BomeAuiHMy bt> 3aKOHHyio CHJiy, 
hjih noAJie»cauxeMy npeflBapHTejibHOMy HcnoJiHeHiio, Mhpoboh CyAbH, no 
HcejiaHiio TH3KymarocH, Bbmaerb eMy HcnojiHHTeJibHbiH Jincrb. 

IIpuMrbuanie. PtuieHin no HCKaMt, B03HHKaiomHMi> h3T» aofobo- 
poBi» oHaHBfB cejibCKHxi> pa6oqHx-b, noAJieacaTb npeABapHTejn»HOMy 
Hcno.nHeHiK). Ilo xoAaraHCTBy pa6oqaro o npeicpameHin AoroBopa o 
HafiM-B, aaECjno^eHHaro no AoroBopHOMy JiHcry, npeABapHTejn>Hoe 
HcnojiHeHie cocTOHBUiarocn bt> ero nojib3y p^meHin conpoBOHtAaeTCH 
HCTpe6oBaHieMT> ott> HaHHMaTejia BiiAa h AoroBopHaro JiHCTa pa6o- 
qaro. Bt» cji^iat HeB03BpameHifl hxt> HaHHMaTeJleMt, MnpoBofi CyAtH 
BbiAaerb pa6oqeMy yAOCTOB^peHie ujm nojiyqenifl HeMeAJieHHo ho- 

BhlKT* BHAa H JIHCTa. 



npomeodctnmb m oKpyoicHbwrb egdcucb. 

203. Hckt> npeAi>HB.iHeTCfl cyAy, bt> 0Kpyrfc Koero OTBtT^HK^ HMfcerb 
nocTOHHHoe HCHTeJibCTBo. H3i> cero HCKjno^aiOTCH nojioatHTeJibHo yKa- 
3aHHbie bt> saKOHii cjiyqan, bt> kohxt> a-kh noAcyAHocTH ycTaHOBJieHbi 
oco6biH npaBHJia 3 ). 

282. FIoB^CTKa, bbtbctb ct> npHJioHceHiflMH, BpyqaeTCH caMOMy otb-bt- 
qnicy, ecjiH ace CyAe6HWH IIpncTain, hjih CyAe6HbiH Pa3CMJibHbiH He 3a- 
CTaHerb ero AOMa, to OTAaerb noB'fecTKy AOManiHHMT> ero, hjih 3aBBAti- 
BaiomeMy ero HM^mearb, jih6o aomomt>, hjih TOMy h3t» coceach, kotoduh 
corjiacHTCH AocTaBHTb noB^cTKy h Aacrb bt> tomt> pocnncKy. 

288. Bt» HCKaxi> npoTHBt očfmecTB-b h KOMnamn noBtcTKa o Bbi30Bt 
AocTaBJiHeTCfl 3aB'BAMBaK)meMy KOHTopoio hjih npaBJiemeMT> otfmecTBa, hjih 
areHTy oHaro, a bt> TOBapHmecTB^ nojraoM-b hjih ToproBOBO> Aoarfe KOMy 6bi 



1 ) CT. 32 H 35 H8MtH6HH HOBHMTb 3aK0H0Mt (CM. OTfl. I CT. 

2 ) Cm. ct. 2 OTfl. I. 

*) CTaTtfl 8Ta H8MtHeHa ot^,. I, ct. 39 BOBaro saRoaa. 
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TO HH 6bIJ10 H3T> COyTOCTHHKOBT>, HCHByin.HXT> BT> TOMT> M*BCTB, TJlfe HaXO- 
' AHTCH $HpMa. 

JlpuMTbuanie. IIo HCKaivrb m> HcejrB3HbjMT> Aoporaarb hob^ctich 
o BbraoB-k bt> cyjx r h h bcb npoiin 6yMara, noAJieraamiH Bpy*ieHiio 
OTB , feTqHKy, nocHJiaiOTCH bt> npaBjieme ^opora- otb^t^hum, ecjin 
hckt> npeAtaB^eHt no m^ct^ HaxojKAemfl npaBJieHiH, a bt» npo*nixT> 
CJiyiaHxi>— bt> en ynpaBJieme. 

348. Bcb A^Jia MoryTT> npoH3BOAHTbca nopHAKOMi> coicpameHHbiMt, 
ecjin Tfl«yiuiacH Ha cie corjiacflTCfl, h cyAt, ct> CBoefi ctodohh, He Bcrp-fe- 
THTB oco6uxt> KT> TOMy npenHTCTBifl. 

849. KpOMt TOIH), COKpameHHWMT> nopflAKOftfb AOJMKHH IipOH3BOAHTbCH 

A^Jia: 

1) no HCKaivrt o b3hthxt> bt> ROJirh TOBapaxi> h npnnacaxi>, o HafliTB 
Aomobt,, KBapTMpi> h BCHKaro po#a noarfemeHiH, o HaHAfB cnyrB h Bootfme 
no npoii3BOACTBy pa6orb MacrepoBbiMH, peMecjieHHHKaMH, noAeHmHKaMH 
h npo^i. 

2) no HCKaMT> o6t» OTAatrfc h npiears Ha coxpaH6Hie aeHerb vum HHaro 
HMymecTBa; 

3) no npoctCaMT, o(h> HcnojraemH AoroBopoBT> h 06fl3aTeJibCTBT>; 

4) no HCKaMi> o B03Harpa»weHiH 3a ymep6i>, y6brrKH h caMoynpaB- 
Hoe saBJiaAfeme, KorAa ct> ohumh He coeAHHHiOTCH cnopu o npaB-fc co6- 
CTBeHHocTH Ha HeABH»HMoe HMyntecTBo; 

5) no cnopaivn>, bo3hhkuihmt> npn ncnojiHemn p^uieHifl; * 

6) no cnopaivrt o npHBHJierira-b 1 ). 

850. IlpH coKpanxeHHOMT> nopwKb, IIpeACBAaTejib cyAa Ha3Ha*meTb, 
no HCKOBOMy nponieHiio f a^hb 3acfeA&HiH, kt> K0€My h Bbi3biBaeTi> thhcv- 

mHXCH. 3T0TB A©Hb AOJIHCeiTb 6bITb Ha3HaqeHT> CT> TaKHMT> pa3cqeToin>. 

BpeMeHH, qTo6bi Me?nay hhmt> h ahcm-l Bpyqemfl OTB , BTMHKy hob-ectkh o 
BbraoBfc npouuio He Mense ceMu dneu h He oojrfee Mrbcnm, ct> npH*racjie- 
HieMi» OAHano me noBepcTHaro cpona. 

358. HcTeui> o6H3aHT> npeacraBHTb bcb AOKyMeHTbi, Ha kohxt> ocho- 
BaHi> ero hckb, npn caMoft noAa^t HCKOBaro npoineHia. Otb-bt^hk-b o6h- 
asiKh npeAcraBHTb bcb AonyMeHTbi, Ha kohxt> ocHOBaHbi ero B03pa»ceHiH 
npoTHB-b HCKa, He nošAHfee nepBaro sacEAaHin no AkJiy. 

866. HcTem* AOJiaceHi> AOKaaaTb cboh hckt>. OTB^TqHKT>, B03paacaioiuiH 
npoTHBi> Tpe6oBaHin nema, o6H3aHi> ct CBoefi cropoHbi A0Ka3aTb cboh 
B03paaceHi« 2 ). 

410. CoAepHcaHie nHCbMeHHbixT> ao^mchtobt,, ycTaHOBJieHHUMi> no- 

pflAKOMT> COBepmeHHbIXT> HJIH 3aCBHAtTe^bCTBOBaHHbIXT>, H6 MOJKCTb GbITb 

onpoBepraeMo noKadaHiHMH CBHABTejien, 3a HCiuno^emeM-b cnopoB-B o 
noAJiorfe. 



2 ) GTaTbfl 3Ta ^onojiHeHa nyHKT0M'b 7-mi (cm. ot^. IX, ct. 349). 
a ) Cm. ct. 2, ota. I. 

12« 
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516. Bt> nocTaHOBJieHia o6i> H3CjrfeA0BaHiH xipe3i> cB , EAymHX'b jnoAefi 
cyAi> 03Haqaen>: no KaKHMt npeAMeTa&rb Tpe6yeTCfl hxt» 3aKjnoqeHie, Kaici« 
jiHua H36paHi>i h kt> KaKOMy cpoKy o6a3aHbi ohh HBHTbCA bt> 3acBAaHie 
cyAa a-kh o6T>HBJieHLB CBoero 3aKjnoqeHiH. 

688. CyAT> He o6H3aHT> noA^HHHTbCH mh-ehIio cB , feAymHX'B JHOAeft, He 
corjiacHOMy cl AOCTOBtpHMMH o6cTOHTejibCTBaMH A^a. 

700. CyAi> He HMierb npaBa hh nocTaHOBjiOTb ptuieHin o TaKnxi> 
npeAMeTaxi>, o kohxt> He npeAT»HBJieHo TpeGoBaHin, hh npHcy»AaTb 6o^i;e 
Toro, *ito Tpe6oBajiocb TflHeymHMHCji, hh B036*yacAaTb Bonpoca o a^bhocth, 
ecjiH TH»cymiecH Ha Hee ne ccbuiajincb. 

736. P-feuieHie OKpyacHaro CyAa, ao BcrynjieHia ero bt> 3aKOHHyio 
cHJiy, He npHBOAHTca bt> HcnojiHeHie, ecjiH bt> HeMi> He nocTaHOBJieHO o 
npeABapHTejibHOMT) ero HcnojiHemH. 

737. npeABapHTejibHoe HcnojiHeHie pfcuieHiH AonycKaeTC« He HHa^e 
KaK-b no npocb6% TflHeymarocH, bt> cji , BAyK>m H X'b cjiyqaHXT>: 

1) KorAa npncy»cAeHO B3bicKaHie no aKTy, C0BepmeHH0My hjih 3acBH- 
A'BTejibCTBOBaHHOMy KpinocTHbiarb hjih hbo^hum^ nopHAKOMT» h He ocno- 
peHHOMy bt> noAJiHHHOCTH, jihoo no AOMauiHeMy aKTy, npH3HaHHOMy cto- 
poHOK), npoTHB-b Koeft om> npeACTaBJieirb; 

2) KorAa, 3a HCTeqeHieMi> cpoKa HafiMa, HaHHMaTeJib o6fl3aHi> no pt- 
niemio o*mcTHTb hjih CAaTb cocTOHBinee bt> Hanaii HMymecTBo, hjih KorAa 
p^ineHieMT> nojioaceHO nepeAaTb HMymecTBO, cocroHBinee bt> HesaKOHHoarb 
BJiaA^Hin; 

3) KorAa, no cnopy o jih^homtj HafiM^, ptuiemearb BM^HeHO bt> o6a- 
3aHH0CTb HaHHMaTejia OTnycTHTb cocTOHBiuaro y Hero bt» ycjiyaceniH h 
pa6oTB, hjih cewy nocjTEAHeMy npeAOCTaBJieHO otohth ott> HaHHMaTejia; 

4) KorAa, no ocoGuM-b oGcTOHTejibCTBaarb A^Jia, ott> 3aMeAJieHia bt> 
HcnoJiHeHiH p-Buiemn Moacerb nocJTBAOBaTb 3Ha<iHTeJibHbia ymep6T» AJifl 
THacymaroca, bt> nojn>3y KOToparo piineme nocjTEAOBajio, hjih caMoe hc- 
noJiHeme Momerb 0Ka3aTbca HeBOSMoacHbiivrb 1 ). 

738. Bt> cjiy^aHXT>, yKa3aHHbiXT> bt» nyHKTaxT> 1—3 CTaTbH 737 h bt> 
cf aTb^ 737 J_, ott> cyAa 3aBHCHTb AonycTHTb npeABapHTeJibHoe HcnojiHeHie 
p-BineHia 6e3T> HCTpeooBaHi« hjih ct> HCTpeGoBaHiearb o6e3ne*ieHiH ott> cto- 
poHbi, npocnmefi o6t> HcnojiHeHin. npeABapHTejibftoe HcnojiHeHie pimema 
Ha ocHOBaHin nyHKTa 4 CTaTbH 737 AonycKaeTCH He HHa*ie, Kain> ct> HCTpe- 
6oBaHie»n> HaAJieacamaro orb npocamen cTopoHbi o6e3neqeriiH, Ha cjiy^aH 
n3M-bnemsi CyAe6Hoio IlajiaToio piuiemH OKpyacHaro CyAa. 06e3neqeHie 
cie Moacerb 3aKJiioMaTbCfl bt> npiocTaHOBJieHin nepeAara Hcrny hjih npo- 
AaHCH apecTOBaHHaro hjih onncaHHaro HMymecTBa hjih nepeAa^H HCTuy 

CyMMT>, B3bICKaHHbIX-b y3Ke HJIH HBli5K)mHXT> SblTb B3bICKaHHbIMH CT> OTB*BT- 

MHKa. IlpiocTaHOBJieme Tanoft nepeAa^H hjih npoAaacH o6a3aTeJibHO, KorAa 
o6e3neweHie Tpe6yeTCH npn HcnoJiHeHiH 3ao*maro ptuieHin (ct. 737 J_) 2 ). 



2 ) CTaTba 8Ta ^onojiHeHa tljertokl B-mi (cm. ot^. IX, ct. 737). 

a ) OraTba 3Ta nonoJiHeHa ccbiJiKofi Ha nyHKTi B-ft ct. 737 (cm. ot,h. IX, ct. 738). 
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881. Jlnna, acejiaiomla Bocnojib30BaTbca npaBoan* 6'bahocth, AOJHKHbi 
npeACTaBHTb b-b OKpy«Hufl CyAi> yAocTOB'fcpeHie hxt> cjiyace6Haro hjih 
oŠmecTBeHHaro Ha*iajibCTBa, hjih M*ECTHaro MnpoBaro h TopoACKaro CyA*>H 
hjih 3eMCKaro Ha<iaJibHHKa, o HeAOCTaTO*mocTH hxt> cpeACTBt Ha BeAeme 
A^Jia 1 ). 

887. 3a TOrO H3*B TflHCym.HXCfl, KOTOpOMy BbUHiHO CBHA*BTeJIbCTBO o 

6'bahocth, cyAe^Hbia H3Aep»CKH, yKa3aHHbiH bt> cTaTbjrai* 857 — 865, npo- 

H3BOAATCH H3T> Ka3HbI. 

888. Ilpn ptuieHiH A^a bt> nojib3y jiHna, aa kohm-b npnaHaHO cyAOMi> 
npaBO 6'bahocth, bcb yiuia*ieHHbiH 3a Hero AeHbra, a Taicace rep6oBbin h 
cyAe6HWH nouiJiHHu, B3bicKHBaioTCfl Ka3Hoio hjih ct> HMymecTBa, eMy npn- 
cyacAeHHaro, hjih ct> o6bhh6hhoh no ABJiy ctopohm. 

889. IlpaBo 6'bahocth He ocBo6oHCAaeTT> TflHcymaroca, 3a kohmt> oho 

npH3HaHO, OTT> B03BpameHifl npOTHBHOH CTOpOH-B cyA©6Hux , b H3AepateKT>. 

1215. H3i> npeACTaBJieHHofi cyMMbi, no onpeA^JieHiio OKpyacHaro CyAa, 
HeaieAJieHHo ynjia*iHBaK)TCfl H3Aep3KKH no B3biCKaHiio h npeTeH3in, o6e3- 
ne^eHHbiH 3ajioroM*b, no CTapniHHCTBy 3aKJiaAHbixT>, a ocTaToicb sarkarb 
o6pamaeTca Ha yAOBJieTBopeme npo^HXT» npeTeHain no copasarfepHocTH, 

Ha OCHOBaHiH npaBHJIT>, BI. HHaceCJl'BAyK)lUHX , b CTaTbHXT> H3JI0HCeHHHXT> 2 ). 

1282. RbjiSLMH Ka3eHHaro ynpaBJieHLH npH3HaK)Tca A^Jia, conpjnKeHHbiH 
ct> HHTepecoMT> Ka3Hbi, yA^JibHaro h npHABopHaro b^aomctb^ h ApyrHxi> 
npaBHTejibCTBeHHbDTb ycTaHOBJieHifl, ynpaBJieHift h b^aomctb^, a TaKHce 
A^Jia MOHacTbipefi, nepicBeS, apxiepeHCKHXT> aomobt> h bcext> XpncTiaH- 
ckhxt> h MaroMeTaHCKaro AyxoBHHx-B yqpeacAeHifi. 

npuMfbuanie 1. 3eMCKia y*ipe3KAeHiH, o6pa30BaHHbiH Ha ocho- 
BaHin IlojioHceHiH 1890 roAa, hm^iot-b npaBO HMeHearb 3eMCTBaB*m- 
HaTb rpaacAaHCKie hckh h oTB^aTb Ha cyA'fe no HMymecTBeHHbiMT> 
ABJiaM-b 3eMCTBa, ct> co6jnoAeHieM , b npaBHjrb, ycTaHOBJieHHbixT> rjisi 
Ka3eHHbixi> ynpaBJieHin. 

npvMrbuanie 2. TopoACKoe o6mecTBeHHoe ynpaBJieHie tbxt> ro- 
Poackhxt> Hacejiemn, bt> kohxt> BBeAeHo bt> aincTBie TopoAOBoe 
Ilojioaceme 1892 roAa, Harkerb npaBO, HMeHeivrb ropoACKaro noce- 
jiema, B^iHHaTb rpaHCAaHCKie hckh h OTB-fetiaTb Ha cyA'B no HMyme- 
CTBeHHbiM-b A^aM-b, ct> co6jiK>AeHieM'b npaBHjn>, ycTaHOBJieHHbixT> 
A.ifl Ka3eHHbixT> ynpaBJiemH. 
1867. 06T>HBJieHie cyAy o acejiamn oKOH^HTb npoH3BOAanxeecH MeacAy 

THHCymHMHCH ABJIO npHMHpeHieM-b, H COBepiHeHie MHpOBbDTb CA^JIOICb ao- 

nycKaioTCH bo bchkomt> nojiojKeHiH A*BJia 8 ). 

1364. O npHMHpeHin, cocTOflBiueMCH bt> npHcyTCTBiH cyAa, cocTa- 

BJIHeTCH npOTOKOJTB, KOTOpbIH, HO npOMTeHiH CnOpHBIUHATb CTOpOHaMTj, HOA" 
HHCblBaeTCH HMH H ^JieHaMH CyAa, H 3aTBATB npH3HaeTCH paBHOCHJIbHbIM-b 

cyAe6HOMy p-knieHiio, BonieAmeMy bt> 3aKOHHyio CHJiy h He noAJie3KameMy 
oomajiOBaHiio. 



2 ) Cm. OTfl. IX, ct. 8801. 

2 ) OraTbfl 9Ta ^onojiHeHa ocoChm^ npHMi^iaHieMt (cm. OTfl. IX, ct. 1215). 

8 ) Cm. HOByK) craTbH) 1367JL (oTfl. IX). 
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1865. ycTynKH CTopoHt, CAiiJiaHHbiH npn corJianiemH hxt> Ha npHMH- 
peirie, He Hurtiorb rjih hhxt> o6a3aTeJibHOH chjih, ecjiH npHMHpeHie no 
vef&y-jm6o He cocToajiocb. 

1866« flfcjio, npeKpameHHoe mhpoboio ca^Jikoio, noraTaeTcn HaBcer.ua 
OKOHqeHHbiMi>, h KaKi> TJiacymiecfl, yqHHHBiuie MHpoByio ca^th^, Taicb u 
Hacji^AHHKH hxt> He MoryTb B03o6HOBjiiiTb cero A^a. 

1368. Bcb cnopu, noAJieacamie paacMOTpfcHiio rpaacAaHCKHXT> cyAe6- 
HbixT> irscrb, Moryn> GuTh pa3CMaTpnBaeMbi h paaptuiaeMbi CyAOMi> 
TpeTeficKHMi>, 3a HCKJUo^emearb: 1) pfeji-b o jiimHbixi> npaBaxi> cocTOAHin; 
2) A*k->n>, conpj!HceHHbixT> ct nojib3aMH MajiojrbTHHX'b h ApyrHxi> JIHUTj, 
HaxoAHmnxcii noAt oneKoio; 3) A"tvn>, conpjHKeHHbix-b ct> HHTepecoarb Ka- 
3eHHuxi> ynpaBJiemfi hjih ace 3eMCKHXT>, ropoACKHXT> h cejibCKHXT> 06- 
mecTBt; 4) pfejrh, coeAHHeHHbixT> Bt qeMT>-jiH6o ci> npecTynjieHieM-b hjih 

npOCTynKQMT>, KpOHTE TfoCL, KOTOpUH, Ha OCHOBaHiH yrOJIOBHbIXT> 3aKO- 

hobt>, MoryTT> 6uTh npeKpamaeMbi npHMHpemeM-b, a TaKHce Rkjvh o bo3- 
HarpaHtAeHin 3a npn^HHeHHbie npecTynjieHieMT> hjih npocTymcoM"b BpeA^ 
il'ih y6biTKH, BqHHaeMWX'b rpaacAaHCKHM^ nopiiAKOM-b hocjtb yrojiOBHaro 
npoH3BOACTBa; 5) jifkjrh o HeABHHCHMbiM-b HMymecTBaxi>, KorAa bt> ^hcjtb 
yqacTByK>mHXT> ecTb Jinua, orpaHH^eHHbia no 3aKOHy bt> npaBaxi> npio- 

6p*BTeHiH 3THXT> HMyUXeCTB-b HJIH BT> npaBaXT> BJiaA^Hifl H H0JIb30BaHia hmh 1 ). 



cydonpou38odcmerb eh ty6epniHoch Ilpu6aAmiucKUTb. 

1890. H3i> npeACTaBJieHHofi cyMMbi, no onpeA^JieHiio OKpyacHaro CyAa, 
HeMeA^ieHHO ynjia^HBaK)TCH H3AepacKH no B3bicicaHiio. Hs*b ocTajibHbix , b 
AeHerb yAOBJieTBop*HOTCH TpeGoBaHia bt> cjrBAyK>iuein> nopHAKi: 1) ycTa- 

HOBJieHHblH BT> nOJIb3y UepKBH, Ka3HbI H 06lIUiHl> n03eMeJIbHbIfl HO HHTEHilO 

noAaTH h noBHHHocTH, a Taicace no3eMeJibHbin hobhhhocth bt> nojib3y *iacT- 
Hbixi> jiHu-b, ecjiH co BpeMeHH BHeceHin BT> Kp , LnocTHyK> KHHry OTOETKH 
o6t> oGpamemH B3bicKaHia Ha HM-kme (ct. 1847) ao aha Topra HacTynHJiT> 
cpoicb njiaTeaca; 2) hcaohmkh bt> ynoMHHyTbixi> bt> nyHKTB 1 noAaTaxT> h 
noBHHHocTHXi> 3a Tpn nocjrfcAHie roAa ao BHeceHia yica3aHHoft bt> CTaTb-b 
1847 otm^tkh; 3) H3AepatKH, npoH3BeAeHHbia aAMHHHCTpaTHBHbiMH ynpa- 
BJieHiHMH no npoAaHHOMy ct> ny6jiH^Haro Topra HM^Hiio a-hh oxpaHeHia 
HapoAHaro 3ApaBin hjih očmecTBeHHofi 6e3onacHocTH (ycT. Ctpoht., ct. 404, 
no IlpoA. 188Š r.); 4) iuiaTeacH, cjTEAyK)inie JiHuaM'b,cjiyacHBujHM'b no ynpa- 

BJieHiK) npOAaHHblM-b HM^HieM-b HJIH np0H3B0AHBniHM-b BT> HeMT> KaKia-JiH6o 

pa6oTbi, 3a oahht> roAT>, HenocpeACTBeHHo npeAmecTByiomiH ahio Topra 
(Cboa. MtcTH. y3aK., ^ III, ct. 4174); 5) TpeGoBaHin, ocHOBaHHbin Ha ny- 
6jnwHHX'b HnoTeKax*b, no npHHaAJieHcameMy KaHtAOMy h3t> HHX*b, Ha ocho- 
Bamn 3aK0Ha, CTapuiHHCTBy; 6) Tpe6oBaHia jihut>, cocTOiimHx r b noAi> onenoio 
hjih none^HTejibCTBOM-b AOJiMCHHKa, a Taicate ero HecoBepnieHHOJitTHH^-b 



l ) CTaTBA 3Ta ^onojiHeHa hobhmi, nyHBTOMX 6-m-l (cm. ot^. IX, ct. 1368). 
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A^Tefi h, bt> rfexi> m^cthocthxt>, rafe ne cymecTByerb oGiuhocth HMyme- 
CTBa cynpyroBi>, Tpe6oBaHifl aceHbJ AOJiacHHKa, Kor^a cm Tpe6oBaHi*i npo- 
HCTeKaion> h3T> ynpaBJieHin aojihchhkomt, iiMymecTBOM-b 03HaqeHHbixT> 
jrauT>; ynoMHHyn>iii bt> stom-b nyHKTB TpeooBamji, npn He^ocTaTO^HocTH 
BMpyqeHHofi: cyMMM, yAOBJieTBopflK>TCfl no copa3M^pHOCTH; 7) ocTaToicb 
ott> yAOBJieTBopeHiH ynoaiHHyrbixT> bt> nyHKTaxi> 1—6 TpeSoBamft pacnpe- 
A-BjmeTCH MeacAy ocTajibHbiMH KpeAHTopaMH no copaaAiipHOCTH 1 ). 

Ct. 86 npHji. kt» ct. 1899. Kt> AOJiraM-b nepsaro pa3paAa npmmcJiniOTCfl 
h yAOBJieTBopaK)TCii h3t> nepBbixi>, nocTynHBuiHxi> b-b pacnopnaceme koh- 
KypcHaro ynpaBJiemfl, cyMan>, no HnacecjrBAyK)meH o*iepeAH: 1) rojitu, npo- 
HCTeKaiomie h3T> H3AepHceiCb Ha norpeoeme yMepniaro AOJHKHHKa; 2) 3a- 
Tpara Ha Jie^eHie h yxoAi> 3a aoji»chhkomt> bo BpeMfl toh 6ojte3hh, ott> 
kotopoh oht> yMep , b, 3a nocji^AHifi ao ero CMepTH roAi>; 3) HeBbiAaHHoe 

AOManiHHMT* CJiy»CHTeJIflM'L H paOOTOftTb, 3a nOCJI^AHiH AO OTKpMTifl KOH- 

Kypca foat>, B03HarpajKAeme; 4) hcaohmkh bt> Ka3eHHUx r b h oGmecTBCH- 
huxt> noAaT < HXi>, c6opax-b h no3eMejn>HbixT> noBHHHOCTinrb (Cboa. m*bcth. 
y3aK., *L III, ct. 1306 h 1320), 3a Tpii nooJTBAHie ao OTKpbiTifl KOHKypca 
roAa; 5) H3AepacKH, npoH3BeAeHHbifl aAMHHHCTpaTHBHbiMH ynpaBJieHiHMH 
no HM^mio HecocTOATejibHaro juia orpaatAeHi« očmecTBeHHOH 6e3onacHocTH 
h HapoAHaro 3ApaBia (Yct. OrpoHT., ct. 404, no IlpoA); 6) hcaohmkh bt> 
^acTHbixi> no3eMejibHbix*L noBHHHocTHXi>, 3a TpH nocji^AHie ao OTKpbrriii 
KOHKypca roAa (Cboa. m^cth. y3aic, *I. III, ct. 1306 h 1320); 7) TpeooBania 

BOTUHHHHKa HO HeHCHOJIHeHHblMIr HeCOCTOHTeJIbHbIMT> AOJHKHHKOMT*, HpH- 

HaAJieacamHMT> kt> KpecTbHHCKOMy coctohhuo, AoroBopaan. o6t> apeHAt 
KpeCTbflHCKHX-b ywaCTKOBT> H ABOpOBt h no HeBOSHarpaacAeHHbiarb HMT> 
noBpeacAeniHMt, 3a nocjTEAHifi ao OTKpbiTiH KOHKypca roAT>; 8) AOJirn no- 
CTaBumKaMi> npeAMCTOB-b AOManiHHXT> cKfecTmnrb noTpe^HOCTefi, 3a ne- 
Tbipe HCTeKmie M^cnua; 9) nojioHceHHbrit njiaTeacb BupaceBbiM-b MaKJie- 
paan>, 3a nocjiiAHifi ao OTKpbiTiH KOHKypca roAT>; 10) no JIhcJuihhackom/ 
ropoACKOMy npaBy,cjrBAyiomiH baob*b HecocTOirrejn>HaroAOJiacHUKayTpeHHiH 
Aap-b, ecjra 0Ha ncnoJiHHJia ycJiOBiii, Tpe6yeMbm cTaTbeio 1821 *IacTH III 
CBOAa M , fecTHbix , B y3aK0HeHifi, h 11) TpeGoBamfl jihut>, cocTOimiHXT> hoat> 
oneKoio Hjra none^HTejibCTBOMi, HecocTOjrrejibHaro AOJiacHHKa, a TaKHce 
ero HecoBepineHHOJTETHHXT> A^Tefi h, kb vhxT> M*BCTHOCTflXT>, rA*B He cy- 
mecTByeTT> oonmocra HMymecTBa cynpyroBi>, Tpe6oBaHia JKenbi HecocTOfl- 
TejibHaro AOJiacHHKa — OTHOcirrejibHo Toro nocTynHBuiaro bt> ynpaBJieme 

AOJIHCHHKa HMymeCTBa CHXT» JIHU*L, KOTOpoe He HaXOAHTCfl Bt KOHKypCHOH 

Maček bt> HajiH^HocTH, ecjin Tpe6oBamH 3th He noA-neacaTb yAOBJieTBo- 
peHiio, Ha ocHOBaHin CTaTbH 20 h nyHKTOBT> 1 h 2 CTaTbH 21 cero npn- 
jioaceHbi. TpeOoBaHin ynoMHHyTbixT> bt> ceM-b (11) nyHKTB ^nu-b, ecjin 
Biacca HeAOCTaTO^Ha nun hojihož 11x1* ynjiaTbi, yAOBJieTBopfliOTCfl no co- 

pa3MtpHOCTH 2 ). 



J ) Bt aToft cTaTL* ^onoJiHeH-L njmrb 4-ft h BHeceHt hobkA 7-ft nyHKTt 
(cm. ot«. IX, ct. 1890). 

2 ) Bi, CTaTBi BTOfl ^onoaHem. nyHKn» 4-ft h BHeceHi> hobhA nyHKTL 12-fl 
(cm. ot^. IX). 
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VII. IIpaBHJia o6*b ycTpoftcTB* cyo,e6Hoft nacTH h npo- 

H3BOACTB^ Cyjl,e6HMX'I> R*hjT& B*B MfeCTHOCTJUTb, B*B KOTO- 

puxi> BBe^eHo nojiosceHie o 3Cmckhxt> yHacTKOBbixi> na- 
Hajn>HHKaxi>, H3A- 1892 rojja. 

IIpaeuMi o nmtjdumeMHOM* ucnoAneniu no anmaMh. 

148. yKa3aHHwe bt> CTaTKE 141 aKTbi He Moryn> noA-neacaTb noHyAH- 
TejiLHOMy HcnojmeHiio m> rfexi> cjiy^aflxi>, Kor^a coAepHcameeca bt> airrfe 
o6a3aTejibCTBO norauieno AaBHocTbio. 

144. npaBo Ha noHyAHTejibHoe ncnojiHeme no aicraarb npHHaAJieacHTb: 
1) JiHuy, Ha hmh jcoToparo BbiAaHT> aicrb; 2) jihuj, KOTopoMy aKrb nepe- 

AaHT> nO Ha/UIHCH, HBJieHHOH KT> 8aCBHA^TeJIbCTBOBaHiK), hjih no oco6oMy 

aKTy, KpinocTHOMV, HOTapia.7ibHOMy hjih HBJieHHOMy kt> 3acBHABTejibCTB0- 
Bamio; 3) Hacji^AHHKV 03HaqeHHbixT> jihut,, ecjiH HacjrfcACTBeHHbifl npaBa 

yAOCTOB'EpJHOTCH AyXOBHbIMT> 3aB-BmaHieMT>, ^BepHCAeHHbiaTb Kb HCnOJI- 

Hemio, hjih cyAe6HUMT> nocTaHOBJiemeM-b o6t> yTBep3RAemH bt> npaBaxi> 
Hacji^ACTBa; 4) nopyqHTejno, ynjiaTHBUieMy aa AOJBKHHKa no cyAe6HOMy 
p^inemio hjih bt> nopiiAKii, onpeA^eHHOM-b HaeroHmHMH npaBHJiaMH, hjih 
KorAa njiaTencb nopyqHTeJieMT> yAOCTOB , BpjieTCH HaAnncbio Ha aKTE hjih 

OTABJIbHOK) pOCnHCKOK), HBJieHHblMH KT> 3aCBHA*BTeJIbCTB0BaHil0 yCTaHO- 

BJieHHbiM-b nopiiAKOM-b, h 5) npioGp-bTaTejiK) HeABHHCHMaro HMymecTBa, no 
AoroBopaMT> HafiMa cero HMymecTBa (ct. 141, n. 2), ecjra npaBa ero yAO- 

CTOB-BpfllOTCH Kp-BHOCTHblM-b aKTOMT> HJIH AaHHOK), JIH(5o ynOMHHyTbIMH BT> 

nyHKrB 3 cefi cTaTbH AOKyMeHTaMH o nepexoA r b HMymecTBa no HacjrbACTBy. 

145. IIoHyAHTejibHoe ncnojiHeHie no aKTaMi> AonycKaeTcn: 1) npoTHBT> 
jniua, orb HMeHH KOToparo Bbmam, aKrb; 2) npoTHBT> cpoiHaro nopy*iH- 
Tejiii, ecjiH nopywrejibCTBO AaHo Ha caMoarb aKTB npn coBepuieHin hjih 
HBKii ero kt> 3acBHA^TejibCTBOBaHiio hjih BnocjrBACTBiH H3JioaceHO Ha ca- 
momt> aKrb h ABjieHo kt> 3acBHA*BTejibCTBOBaHiio (3aK. TpaatA., 1887 r., 
ct. 1560), h ecjiH npHTOM^ npocbSa o noHyAHTejibHOMT> HcnojiHemn no- 
AaHa He no3AH^e Biicjma no HacTyiuieHiH cpoKa o6H3aTejn>CTBy; 3) npo- 
thbt> jiHua, kt> KOTopoMy nepeniJio npaBo nojib30Bamji HMymecTBOMT> no 
AoroBopy HafiMa (ct. 141, n. 2), ecjiH TaKoS nepexoA'b yAOCTOBipfleTca 
HaAnncbio Ha AoroBop^, hbjichhoh kt> 3acBHAiTejibCTBOBaHiio, hjih oco- 

6WMT> aKTOM-b KpinOCTHbIM-b, HOTapiaJIbHbIMT> HJIH HBJieHHblM-b KT> 3aCBH- 
A"BTeJIbCTBOBaHiK). 

146. B-b npocbfrfe o noHyAHTejn>HOMT> HcnojiHeHin no aieraM-b o njia- 
Temt AeHen> aojihchh 6biTb nojioacnTejibHo onpeABJieHbi B3biCKHBaeMaa 
no aicry KanHTajibHaa cyMMa h npn^HTaiomieca HeycTofiKa h npoueHTbi, 
ycjiOBJieHHbie h y3aK0HeHHbie. 
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147. IIpH npocbGij B3bicKaTejib o()fl3ain> npeACTaBHTb caMbifi aicrb 
nojvieacamifi noHyAHTejn>HOMy HcnojmeHiio, a Tanace cyAe6Hbifl nonuiHHbi 
h coop-b ct> 6yMarn bt> pasM^pi, onpeA"BJieHHOin> bt> CTaTb-fc 138 l ). 

148. IIpocbGu o noHyAHTejibHOMT» HCnojraemH o6pamaK>Tca: no o6h- 
3aTejibCTBy o njiaTeack AeHen> hjih o B03BpaTE semen h ABHJKHMaro H»ty- 
mecTBa — kt> 3eMCKOMy HaqajibHHKy hjih ropoACKOMy CyjJf>% no M*BCTy 
HCHTejibCTBa hjih BpeMeHHaro npečbiBamn OTB^Tmnca, jihGo no Mt»CTy co- 
BepuieHia HcnojiHHTejibHbDTb abhctbIh, a no o6a3aTejibCTBy oqHCTHTb hjih 
c^aTb cocToamee bt> HafinffB HenBHHCHMoe HMymecTB0 — no arBCTy Haxo- 
HCAeHin OHaro. 

149. 3eMcni5 Ha^ajibHHicb hjih TopoACKOH CyAbfl, npH3HaBT> xoAa- 
TaficTBo npociiTejiH noA-neacamHM-b yAOBJieTBopeHiio bt> nopaAKfe noHyAH- 
TejibHaro HcnoJiHemn, nojiaraeTb o ceMT>, He BbiabiBaH AOJiatHHica, pe3o- 
jnonjK) Ha caMOMT> aKrfe. a npn HeAOCTaTiCE Ha HeM-b a-hh cero MfccTa — 
Ha OTAbvibHoarb, npnniHTOM-b kl neuy, jihctb, ho Tam>, ^to6w Ha^ajio 
pe30JiiouiH npHxoAHJiocb HacaMOMT> aKrk Pe30JiionjH AOJiatHa 3aKJiK>qaTb 
bt> ce6±: 1) 03HaqeHie roAa, Arfecflua h <racjia, KorAa oHa nocTaHOBJieHa; 

2) 3BaH)fl, HMeHa H (J>aMHJliH HJIH Iip03BHma B3bICKaTeJIH H OTB^TMHKa; 

3) osHaieHie BpeMeHii BbiAa^H h poAa aicra; 4) 03Haqeme, *rro HMeHHo 
AOJiJKHo 6brrb ncnoJiHeHO noHyAHTejibHo; 5) 03HaqeHie cyAe6HbiXT> H3Aep- 
»ceKT>, npiicyacAeHHbiXT» ct> OTB^T^HKa, h 6) noAmicb h neqaTb 3eMCKarQ 
HaqajibHHKa hjih TopoACKaro CyAbH. 

VIII. BucoHaftuie yTBep2Kji,eHHiJH, 14 (26) Anpijin 
1818 r., 3aKom> o6t> yKp^njieHin npaea coCctbchhocth 
Ha HeftBH^KHMbiH HMymecTBa, o npHBHJieriHxi> h hho- 

TeKax , B 1 ). 

Ct. 40. IlpHBHJieriflMH Ha HeABHHCHMbTCT* HMymecTBaxT> Ha3bIBaK)fCH 

Tanie AOJirn, KOTopbiM-b, xoth ohh h hc 3anncaHbi bt> nnoTe^Hbnrb khh- 
raxi,, npncBoeHo CTapuiHHCTBO npeAi> bcemh BHeceHHbiMH bt> HnoTeqHbi« 
KHHni AOJiroBbiMH cyMMaMH: 

41. IIpHBHJierHpoBaHHbie AOJirn, oopeMeHjnomie HeABHraHMbia HMyme- 
mecTBa, cyTb cjrBAyK)mie: 

1) BcHKaro poAa rocyAapcTBeHHbi« noAara, TeKymia h HeAOHMOMHbia 
3a ABa roAa, KOTopbia coGcTBeHHHicb ooaaaHT* njiaTHTb ct> 3eMjiH. . 

2) fleHeatHbie coopu, cji-bT^iomie m> ropoACKiii, rMHHHbiH h BoeBOA- 
CKin naccbi h bt> nojib3y uepKBefi h o6mecTBeHHbix-b ycTaHOBJieHin, KorAa 
cin c6opw B3HMai0TCH ct> 3eMJiH h npHToarb o6fl3aTejibHbi rjisi Bcero Kpan, 

BOeBOACTBa TMHHbl, HJIH M*ECTHOCTH, BT> KOTOpOH HaXOAHTCH HM*BHifl; APy~ 



1 ) Cm. OTfl. X, ct. 139. 

2 ) 0&b y^OBjieTBopeHiH noTeputBinHi-L bi LtapcTBi IIojii»ckomi» cm. ot^. XII. 



„ 186 

rie ace coopbi, Jieacamie Ha OTA'BJibHbix'b tojilko KMfcmsnch, aojkkhm 6mtb 
BHeceHbi bt> nnoTe^HUH KHHrn (ct. 44). IIpHBHJierifl pacnpocTpaHHeTCH 
jiHiiib Ha cGopu TeKymie h HeAOHMO<iHbie 3a rbsl roAa. 

3) B3Hoebi cTpaxoBOMy on. oran o6mecrBy (3)> T6Kymie h hcaohmom- 
Hbie 3a Asa roAa, bt> tbxt> c;iyqaHx r b, Kor^a npaBHTeJibCTBeHHbiH nocTa- 

HOBJieHifi KT> CHMT> BHOCaftfb 06H3blBai0Tl> HJIH KOr#a COOCTBCHHHICb A<>6pO- 
BOJIbHO 06H38JICH BHOCHTb HXT». 

4) npHMHTaioiueecH h HeBbiAaHHoe acajioBaHbe h coAepataHie (ordy- 
narya) HaxoAHmHMCH bt> uirBHiH npncjiyrB h pa6oqnwo, Bnpo^ie&rb ne 6o- 
jiie, KaKi> 3a oahht> toat>. 

IX. Buconaftine yTBep2KHeHHLi&, 1 (13) Iiohh 1825 r., 
3aKOHi> o npHBHJieriflX'B h HnoTeKaxi> ! ). 

6. CTapuiHHCTBO yAOBJieTBopeHifl hst> onpeA^JieHHofi abhhchmocth npn- 
HaAJieaurrt tbmi> h3T> npeAi>HBHBiuHXT> cboh npeTeH3iH KpeAHTopoBi>, ko- 
Topue hm^iotb oco6yio Ha 3Toft abhhchmocth npiiBHJieriK). 

7. IlpHBHJieriio Ha onpeA^ieHHoft abhhchmocth HMtiorB: 

1) KaaHa — Ha abhjkhmmxt> Bemaxi>, KacaTejibHo noAaTeft, KOTopu« 
c& hhxi> cjtba^tb. 

2) OTAaiOlUift CBOK) HeABHHCHMOCTb BT> apeHAy HJIH BT> HaeBfb HMteTT., 

bt> o5e3ne^ieHie apeHAHoft hjih HaeMHofi njiaTbi, a paBHo h ApyrHXT> njia- 
Teraefl, B03HHKaiomHXT> H3i> AoroBopa apeHAU hjih HafiMa, 3a nocjrfeAHie 
ABa roAa h 3a roA> Teicyiuifi, npHBHJieriio Ha BHeceHHwxi> bt> 3Ty hcabh- 
JKifMOCTb AOMauiHefl pyxji«AH h yKpameHiflXT>, Ha npeAMeTax , b, cjiyaca- 
umxT> ajih BeAeHiH xo3HftcTBa, peaiecjia hjih npoMbicjia, a paBHO Ha ao- 
xoAaxt, nojiyqaeMbixi> on. apeHAbi hjih Hafiiia. 

3) 3aKJiaAHoft BjiaAfeJieirb, bt> oGeane^eHie CBoefi npeTeH3in, HMierb 
npHBHJieriio Ha semn, bt> 3aKJiaAT> eaiy OTAaHHofi. 

♦ 4) PeBiecjieHHHKT> 3a paooTy jihoo no*iHHKy Bemn, h tott>, kto a^- 
Aajn> H3AepacKH Ha en coxpaH6Hie, hm^iotb npHBHJieriio Ha 3Tofi BeiuH. 

5) IIpoAaBeut abhhchmoS Beiim ao •tbxt> nopi>, noica 0Ha HaxoAHTCH 
eme bt> pyKaxi> noKjnmHKa, HMierb Ha Hefi npHBHJieriio bt> o6e3neweHie 
ycjioBHOft 3a Hee ivbhm, He3aBHCHM0 on> Toro, 6hun> jih onpeABJieH-b cpoicb 
ynjiaTw hjih h^tl. 

Ecjih npoAa»ca cocToajiacb 6e3T> 03Ha*ieHifl cpoica ynjiaTbi hjih ecjin 
ynjiaTa AOJiacHa 6biJia ObiTb npon3BeAeHa HeMeAJieHHO, to npoAaBeuT> mo- 
Hcerb oTbiCKHBaTb npoAaHHyio Beim> aaace bo BpeAT> icpeAHTopasrb noicyn- 
mnica, ecjin TOJibKo 3Ta Bemb HaxoAHTca eme bt> pyKax-b noKynmHKa, a 
paBHO MOHceTb npeiiHTCTBOBaTb nepenpoAaafB ea, jiuuih 6u oht> saHBHJTb 
CBoe Tpe6oBaHie o B03Bparfe bt> npoAOJiaceHiH BocbMH AHefi, co ahh en 
nepeAa^H h JiHinb 6m Bemb 3Ta HaxoAHJiacb eme bt> tomt> me caMOMi> 
cocTOHHiH, bt> KaKOMt oHa 6biJia nepeAaHa. 



J ) Cm. ot«. XII. 
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HacTOJimifl npaBHJia hh bt, qe\n> He ocnaftjuiiOTL CHJibi ToproBbixi> 
3aK0H0irb h o6biqaeBi> o(fr» o6paTHOMt TpetfoBamu npoAaHHbixT» h nepe- 
AaHHuxi> Bemefi. 

6) CofleprnaTeJiH rocTHHHHm>, 3a Bce AOCTa&neHHoe ročno, hm*biotb 
npiiBHJieriK) Ha Bemexr> ero, bt> rocTHHHHirfc HaxoAHnn*xcfl. 

7) IIepeB03 T iHKH semen hm-biotl Ha hhxt> npHBHJieiiio, Kam> 3a hxt> 
npoB03i>, TaKi, h 3a /ipyrifl, ct> nepeB03Koio conpflaceHHbiH, H3AepxcKH. 

8) ripeTeH3iH, B03HHKaiomifl h3t> 3JioynoTpe6jieHifl h ynymeHifi ao.i- 
HCHOCTHbixi> Jinm>, npii oTnpaBJieHiH hmh o6fl3aHHOCTeH cny3K6bi, nojib- 
3yiOTCH npHBHJierieio Ha Bemaxi>, npeACTaBJieHHbixi> hmh bt» 3a;ion>; ecjiH 
ace bt> 3ajion> npeACTaajieH-b KaniiTajrL, npHHoenmifl npoueHTbi, to npn- 
BH^erifl pacnpocTpaHaeTCH h Ha Morymje npH^HTaTbcn ct> Hero npoueHTbi. 

8. Ilpii cTeqeHiH HicKOJibKHxi>, ynoMHHyTbixT> bt> npeAHieAinefi cTaTbfc, 
KpeAHTopoBi>, HM'BK)iiHixi> upHBHJieriio Ha oahoh h toh ace onpeA^eHHofl 

ABHJKHMOCTH, KE3Ha HM-fceTb CTapiUHHCTBO nepeAT» BCBMH COIViaCHO H. 1 
CTaTbH 7. 

IIOCJTE KaSHbl CTapiUHHCTBO HM-fceTb TOTT>, KTO BJiaA^eTB BeiU.bK>, Ha 

KOTopofl eMy npHHaAJieacHTB npiiBHJieriH. 

Me»Ay npOMHMH KpeAHTOpaMH ffBTb HHKaKOrO CTapiUHHCTBa. 

9. nepeAi> KpeAHTopaMH, He hm-bioih.hmh hh ocooofi npHBHJieriH, hh 

HnOTeKH, CTapUIHHCTBOBfb yAOBJieTBOpeHLH KaiTb H3*b HeABHHCHMOCTeft, TaKb 

h H3i» ABHacHMOCTeft, nojib3yK)TCfl, bt> HHMceH3JioaceHHOMi> nopHAKfe, AOJirn, 
KOTopbiM-b npHHaAJie&HrL otfmaa npHBHJierbi; TaKOBbi cyTb cjrfcAyiomie: 

1) Heo6xoAHMbm H3Aep»CKH Ha norpeoeme. 

3a HeAOCTaTKOMi> hhopo npeAMeTa Ha noKpbrrie 3thxt> H3Aep3Reia>, 
hmt> npHHaAJiejKHTb CTapuiHHCTBo yAOBJieTBopeHia H3i> abhhchmocth, o6pe- 
MeHeHHofi Aaxce oco6oio npHBHJierieio, 3a HCKJuo<ieHieMT> TOJibKO npnBH- 
jierin jiHua, BJiaA^Jomaro Bembio, bt» 3aKJiaAi> esfy orAaHHoio. 

ECJIH 6bl H H3T> 3T0H ABHHCHMOCTH HeJIb3H 6bIJIO HOKpblTb CHX7> H3Aep- 

meicb, to oh*b nojib3yK)TCfl CTapmHHCTBOM-b nepeAi> HnoreKaMH h Aaace 
nepeAi* npHBimeriflMH Ha HeonpeA^eHHoft HeABHHCHMOCTH. 

2) CyAe6HbiH H3AepacKH no one^aTamio, cHHTiio neqaTefi h cocTa- 

BJieHiK) HHBeHTapHOH OHHCH. 

3) BcflKaro poAa H3Aep»CKH no nocjrBAHefl 6ojtb3hh. 

4) HCajioBaHbe, npHMHTaiomeecn cjiyraMi> sa roAt acreKUiift, h cjtb- 
Ayiomee hmi> 3a toa> TeKymiH. 

5) IlnaTa 3a cKBCTHbie npnnacbi, bt> Te^eHie nocjrfcAHHx , L mecTH m*b- 
CHuesi. AOCTaajieHHbie AOJiaeHHKy h ero AOMauiHHMi* neicapHMii, mhchh- 

KaMH H APyrHMH JIHUaMH, 3aHHMaK>IiniMHCH p08HH<IHOK) npOA^HCeiO Cb^ECT- 
HbIXT> UpHnaCOBT>, HJIH COAepHCaTeJIHMH CTOJIOBl>. 

IIpeTeH3iH, ynoMHHyTbia hoat> J* 2, 3, 4 h 5, ecjin 6m He oKaaajiocb 
Ha hxt> yAOBJieTBopeHie Apyraro HMymecTBa, nojib3yiOTca CTapuiHHCTBOMi* 
Aa»ce nepeAi> KpeAHTopaMH, HMtiouniMH npHBHJieriio Ha onpeA^eHHofi 

ABH5KHMOCTH, HO He BJiaA^IOU^HMH TOK) BeiUbK), Ha KOTOpofi HMT» npHHaA^ie- 
HCHTb 3Ta npHBHJierifl. 
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6) JIhtoma noflaTH, cjrk^yK)mifl bi> ropoACKin Kaccu, a paBHO fl 
no;ib3y uepKBefi h o6mecTBeHHbiXT> ycTaHOBJieHin 3a roAi> HCTeKiniH h 
TeKymifi. 

7) IlpH^HTaiOmiilCfl CyMMbI JIHUaBTb HeCOBepOieHHOJTBTHHMT>, JIHOO co- 

CTOflmuM-B noAi> 3aKOHUMi> npemeHieM-b, no KOToptrarb hmi> npHHa;vie- 
khtl npaBO Ha 3aKOHHyio nnoTeKy. 

8) TaKoro «e pofla cyMMbi »ceHu ct> MyHca. 

9) Ka3Ha, uepKBH, oGmecTBeHHbifl ycTaHOBjieHifl, ropojicKia Kaccbi h 
CTpaxoBoe otl orHH očmecTBO no Bcaicaro poAa noAaTHM^, o6iuhmt> c(5o- 
paMi> hjih AecHTHHaMi>, HacKOjibKO, no BLiuieHSoaceHHMM-B npaBHjiaMT>, 
hmt> He npeAOCTaBjieHo Apyrofi npHBHJierin, paBHO h no npeTeHaiimt, npo- 

HCTeKaiOmHM-L H3T> OTB^TCTBeHHOCTH c6opmHKOBT> H BCEXT> TBXT>, KOMy, 

Bb KaKOM-b 6bi to hh 6biJio OTHouieHin, BB^peHa o(5mecTBeHHaa co6ctbch- 

HOCTb. 

15. IlpaBO Ha 3aKOHHyio nnoT^Ky npHHaAfleacirrb HceHt, jrauy Heco- 
BepmeHHOJiiTHeMy jihoo cocTOflmeMy noAt 3aKOHHbiMT> npememeMT., Katcb 
o tomt> nocTaHOBJieHo bt> KHHrt nepBofi rpa»AaHCKaro yjioaceHifl, a TaKHce 
Ka,3wb no OTHonieHiio kt> noAaTAMi*, kotophh ct> cero BpeMeHH He 6yAyTb 
ynjia^eHM. 3to npaBO npHHaAJieacHTb Taicace Ka3H*E, uepKBaM-b, očme- 
CTBeHHbiMT> ycTaHOBjieHiflMT>, ropoACKHM* Kaccaarb h CTpaxoBOMy orb 
oran o6mecTBy no OTHouieHuo m> npeTeHSiaM-b, bo3hhkuihmt» h3t> otb^t- 

CTBeHHOCTH c6opmHKOBT> H BC'BX'b rBXT> JIHUT>, KOTOpblMT>, BT> KaKOMT> 6bl 

to hh 6hjio OTHomeHiH, GbiJia hjih 6yAerb BB*fcpeHa o6mecTBeHHaa co(5- 

CTBeHHOCTb. 

IlpoTHBTj TpeTbaro npiočptTaTejiH HeABHHCHMOCTH npaBO 3a 3aKOHHyio 

HHOTeKy npHHaAJie3KHTT> TOJIbKO KaaHfc, H TO eAHHCTBeHHO BT> OTHOUieHiH 

no3eMejibHbixi> HajioroBT>, tiHCJiflunrcca bt> HeAOHMurfe 3a A«a roAa, npeA- 
mecTByiomie BpeMeHH npioGp-BTeHin. 

17. nocji^ACTBie 3aKOHHofi nnoTeKH 3aBHCHTb OTb BHeceHia npeTeH- 
8in bt> nnoTe^Hbifl KHHrn. Ecjih 6bi HMtHie HacTonmee He ooesnenHBajio 
AocTaTOMHbiM-b o6pa30Mi> AOJira, to KpeAHTop-b bt> npaBt 3anncaTb ohmS 
Ha HarbHiH, npioGpfcTeHHoarb BnocjrfJACTBiH. 



X. BbicoHaftme yTBep2KAeHHoe, 30 Imun 1900 r., nojio- 

)Keme KoMHTeTa Mhhhctpobt> o npHHHTiH BpeMeHHBixi> 

MT3pi> k*b ynopHAOHeniio Kaccb ropHOpa6oHHxi> b*b ry6ep- 

HiHXi> U,apcTBa IIojitcKaro (co6p. y3aK«, ct. 2019). 

I. CymecTByK)injfl Ha ropHbnrb 3aBOAaxT> h npoMbicjiaxT> bi> ry6ep- 
Hiflx-b UapcTBa IIojibCKaro BcnoMoraTejibHbia, GojibHHMHbiH, CpaTCKia h 
t. n. Kaccw rjih pa6oqHXT> r He HarBionda jrrBepHCAeHHbnrb IIpaBHTejib- 
ctbom-l ycTaBOBT>, noA^HHHTb BpeMeHHO, BnpeAb AO H3AaHiH o6mHX7b npa- 
BHJTb o6i> 0TB*BTCTBeHH0CTH npeAnpHHHMaTejiefi sa yB*£qbH h CMepTb pa- 
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GomnrB h o6t> yqpe»meHiH ajih ropHopaooqHx , b 3anaAH0fi ropHofl otfjia- 
cth BcnoMoraTejn>HUxi> Kaccb, a^hctbIio numecji'hji t yiom}ix r b npaBHjrt: 
\) fl^rrofibHOCTb 03HaqeHHbixi> KaccL, bt> 3aBHCHMOCTH on> Haxo- 

MC^eHUI 3aBOflOBT>, npH KOHXT> COCTOHTb KaCCU, BT> B^BA^HiH MHHHCTCpCTBT* 

3eMJieA*BJiiH h rocyAapcTBeHHbixi> HMymecTBT> hjih <J>HHaHC0B-b, non^H- 
HneTCii no npHHaA^ieHCHOCTH HaA3opy ropHoft hjih (J>a6pHqHOH HHcneKUJH, 
npn^eM-b noAJieacamHMi> MHHHCTpaM-b npHHaAJieHtirrb h npaBO bi> cji^afc 
HaAo6HOCTH Ha3HaqaTb peBH3in A"kJionpoH3BOACTBa h ot^cthocth Kaccb, 
ci> o6pameHieMi> pacxoAOBi> no npoH3BOACTBy chxt> peBH3ifi Ha cpeACTBa 
yqpejKAeHifi, npn kotoplixt> coctojttl Kaccu. 

2) C^ieTOBOACTBO, A'tJIOnpOH3BOACTBO H OT^eTHOCTb KaCCb AOJUKHbl 
GbITb BHABJieHbl H3T> C^eTOBOACTBa, A^I0np0H3B0ACTBa H OTMCTHOCTH aa- 

BOAa hjih upoMucjia h opraHHaoBaHbi bi> HaAneaKamearb hophaice; Kaim- 
Tajibi KaccT> AOJiHCHbi 6hTTb o6pameHbi bt> npoueHTHbia 6yMarn, AonycKae- 
Mbia rjih KanHTaJiOBi> BcnoMoraTejn>HHXT> Kaccb ropH03aBOACKHXT> TOBa- 
pHiuecTBt h 3MepHTajn>Hofi Kaccu ropHuxi> HH«eHepoBT>, h 3arBMT> 6y- 
Marn 3th aojihchij 6wtb CAaHbi Ha xpaH6Hie bt> m-bcthoc Ka8HaqeflcTBO 
hjih OTABJieme rocyAapcTBeHHaro BaHKa. 

3) PasM^p-b npoH3BOAHMbixT» bt> nojib8y Kaccb Bbi^eroB-b cb pa6o- 
mhxt> He AOJiaceH-b 6brn> H3M^HHeBrb HHaie Kaicb KaacAMfi pa3i> ct» pa3- 
p-kiueHLH Ha^ajn>HHKa 3anaAHaro ropHaro ynpaBjiemH hjih OKpyacHaro 
HHcneKTopa Bapuiascicaro 0Kpyra, a pa3BrBpbi neHcioHHbixi> h BpeMeH- 

HbIXT> BblAa^t H3T> KaCCb He AOJIHCHM GbITb yMeHbHiaeMbI IipOTHBT> HOpMT>, 

cymecTByk)WHXT> ko BpeMeHH pacny6JiHKOBamH HacTo«mHXT> npaBHjrb. 

4) yqacTie BJiaABJBbueBT* npeAnpuniH bt> ycHJieHin cpeACTBi> Kaccb 
Aojihcho 6brrb: a) He Mente V- 8 b3hocobt> qjieHOBT> Kaccu, bcjih utjibio 
Kaccbi ABJineTC« BbiAa^a nocoGifi, cBOHCTBeHHbixi> BcnoMoraTejn>HbiMi> 

(60JIbHHqHbIMT>) KaCCa&Tb H 6) BT> paSM^p-B, paBHOSfb B3H0CaMT> qJieHOBT> 

Kaccu, ecjiH TaKOBoio npoH3BOAHTCH BbiAaMH nocoolft h neHcifi JIHUflJtfb, 

yTpaTHBHIHMT> TpyAOCHOC06HOCTb HO CTapOCTH H AP^HMTb npHqHHaMT>, H 

hxt> ceMeflcTBaRrb. 

5) B-EvvBHiio Kaccb He noAJieatHTb oKasame Bpa^eoHofl noMonm pa- 
6omm-h r a TaKHce Ha cpeACTBa Kaccb He othochtch BbiAa^a B03Harpa- 
HCAeHift jiHuaMi,, nocTpaAaBniHM-b ott> HecqacTHbixT> cjiyqaeBT> Ha paoo- 
Taxi>, ecjiH sto npoH3onuio npn ycjioBiax , b, BU3biBaK)mHXT> 0TB"BTCTBeH- 
HOCTb BjiaABJibua npeAnpiHTin, hjih, ecjiH Bootfme BbiAa^a B03Harpa»CAe- 
Hift pa6oqHMT>, ^paTHBuiHM^b TpyAocnoco6HOCTb orb HecMacTHbiKi* cjiy- 
qaeBi», a TaKHce ceMeficTBaarb yMepuiHXT> on» HecqacTHbix , b cjiyqaeBT> pa- 
6oqnxT», npHHATa BJiaA , Bjn>ueM'b npeAnpiHTin Ha HenocpeACTBeHHoe CBoe 
none^eHie 1 ). 

6) ynpaBJieHie a^^mh Kacc-b coctohtt> H3t> npeACTaBHTejiefl on npeA- 
npiHTia h ,0Tb cjiy«aumx , b h pa6oqHX-b, yqacTByiomHX'b B3HocaMH bt> 
o6pa30BaHin cpeACTB-b Kaccb. 



l ) Cm. ct. 88 hobhxt> npaBHJib o B03Harpaat^eniH yB*BqHiix , b pa6oqnrb. 
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7) CqeroBOACTBo h a^odpohsboactbo Kacci> aojihchli <5brn> Ha pyc- 
ckom-l A3UICB h napajuiejibHO Moryn> AonycKaTbca Tatcnce Ha HSbiicE no- 
hjtthom t> jxjih pa(5oqHX-b; Be^eme me j^hjrh Ha HH0CTpaHHbixi> fl3bncaxi> co- 
BepuieHHo 3anpemaeTGH. 

8) IIpHBeAeHie HacTOflmHxi» npaBHjn* bi> ncnojiHeHie h ycTaHOBJieHie 
noflpo6HMXT> ycjioBifi npmfEHeHifl hxi> kt» KaacAOMy OTAfeJibHOMy 3aB0Ay 
H.npoMbicjiy npeAocTaBJiHeTCH no npHHaAfleacHocTH MHHHcrpaM-L 3eMJie- 
A&iiH h rocyAapcTBeHHhixi> HMymecTBT> h <£>HHaHCOBi>. 

II. IIpeAOCTaBHTk MHHHcrpy 3eMJieA'fcjiifl h rocyAapcTBeHHbixT» HMy- 
mecTBi> noTpe6oBaTb qepe3i> M*BCTHyio ropHyio aAMHHHCTpauiio on> BJia- 
A < BJn>ueBi> yKa3aHHbixi> bt> ct. 1 cero nojiosieHiH ropHbixi> npeAnpiHTift 

(KaCCbl KOHXl> He HATBK)TT> yTBep3KAeHHbIXl> IlpaBHTeJIbCTBOM-L ycraBOBT>) 

ToqHaro ncnojiHem« nocTaHOBJiemfi, KacaioumxcH Bpaqe6Hoft homoiuh 
pa6oqHMi> Ha ropHbixi> 3aBOAaxi> h npoMbicJiaxT>. 



nPEflMETHHfi yKA3ATML. 

(PHMCKifl i^H(J)pH oOo3Ha^aioTi» OTflfiau aaKOHa 2-ro iK)Hfl 1903 r.). 

Aktu corjiameHifi o B03HarpaHCAemH — I ct. 31, 34, 35, 38; aicra coivia- 
ineHift Ha cyA*B— IX ct. 1357 J_, X— ct. 47J_, ct. 141; aKTH npHMHpn- 
TejibHaro pa36Hparejn>CTBa A"Bjn> HHcneicuiefi — I ct. 34, 40. Cm. co- 
rjiauieHifl o B03HarpaJKAeHiH. Cm. KoniH aicroBT>. 

ApecTL B03Harpaac,aeHifl— I ct. 53. 

Bparcb baobu— I ct. 13, ct. 43. 

BflOBa— I ct. 12, ct. 13, ct. 43. 

BsucKaHie AeHeacHoe, HajiaraeMoe 4>a6pHqHMMH npHcyTCTBiflMH, cm. neira. 

Bjiafliuieijt npeAnpiflTin: o6H3aHHOcn> B03HarpaoKAaTb — I ct. 1, ct. 2, ct. 3, 
ct. 39, ct. 43, ct. 44; nepearfeHa bo BJiaA^HiH— I ct. 46—50; o6flaaH- 
HOCTH BT> OTHOUieHiH HHcneicuiH h nojuntfH— I ct. 20, ct. 24, ct. 29, 
ct. 46, ct. 47. 

BairfpaiHbifl a^th — I ct. 12. 

BossarpaaEAeHie nocTpaAaBiuHXT>— I ct. 1, ct. 2, ct. 3, ct. 6—10; iiJieHOBt 
ceMeficTBa yMepraaro— I ct. 12 — 15; nepecujiKa — I ct. 43; neHcnpaB- 
HOCTb miaTeaca — I ct. 44; H3M^Heme pa3M^pa — I ct. 45; Henpmco- 
CHOBeBHOCTb npaBa Ha B03.— I ct. 4, ct. 38; npiocxaHOBKa miarejiea— 
I— ct. 43; noB , bpeHHbix'L 3a BCAeHie aijia— I ct. 40, ct. 41; CTpaxo- 
buh o6mecTBa— I ct. 52; peracTpauia B03Harpa3KAeHift — I ct. 29. 

Bo3pacre> nocTpaAaBiuHxi> h qjieHOBT> hxt> ceMeftcTBt -— I ct. 1, ct. 9, 

CT. 12, CT. 18. 

BojiocTHoe npaBJieme— I ct. 43. 

BocnHraHHHKi—I ct. 12, ct. 14. 

Bpa?e6Haa noMomb — BOSM-smeme pacxoAOFi> — I ct. 10. Cm. CBHAfereJib- 

CTBOBame. 
BpaHH— yqacrie bt> cocTaBJiemH npoTOKOJioBi> o HecqacTHbixi» anjroafnrL— 

I — ct. 21, ct. 24; ocBHA^TejibCTBOBaHie nocTpaAaBiiiHXT> — I ct. 26, 

ct. 27, ct. 28, ct. 33, ct. 45. 
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Bfirfesjfb aa rpaHHuy HHOCTpaHn.eB*b— XVII nyHKn> 2-ft. 

rep6oBMft c6opi>— XIII. 

TogOBoe coAepMcaHie noTepirBBiHHXT>— I ct. 16, ct. 17. 

ropHue 3aBOA« h npoMbicJia— I ct. 1; II, III, XVI. 

ropoftb, ropoACKia npeAnpiflTia— II. 

rpaasAaHCKie 3aKOHbi— VI, VII. 

ry6epHCKie MexaHHKH— IV, V. 

ry6epHCKia upanjema— IV, V. 

ry6epHiH IJ. IIojibCKaro— 3aKOHW o npHBHJieriflXT> h nnoTeKaxT»— XII; Ha- 

3HaqeHie oneKyHOBT>— I ct. 35. 
AaBHOCTB Ha npeAi>HBJieHie hckobt> o B03HarpaacAeHiH — I ct. 36, ct. 37, 

ct. 38; Ha nepeocBHA^TejibCTBOBaHie—I ct. 45. Cm. cpoKH. 
AoBOABCTBie HaTypofi, xapqeBoe h KBapTHpHoe, npn HdHCJiemH 3apa- 

(5oTKa— I ct. 16. 
AoBaaarejibCTBo yMucjia h HeocTopoacHocTH nocTpaAaBUiHXi>— I ct. 2. 
Aojuth nepBaro paapaAa npH HecocTOirrejibHocTH npeAnpHHHMaTejiH — 

XI ct. 599; bt> ry6epHiflxi> npH6ajiTificKHx , L — IX ct. 36 npHJioac. ki> 

ct. 1899. 
fl*TH yMepmaro— I ct. 12, ct. 14, ct. 15. 
EAHHOBpeHeHHbifl BbiAara B03Harpa»AeHiH B3aMiiHt neHcift — I ct. 19; 

BbiaaqH baob-b— I ct. 12; BbiAami HHOCTpaHuaMt — XVII; H3M-EHeHie 

pa3MtpoBi> e^HH. BHAa^i>— I cr. 45. 
3aB0Au cm. npeAnpuiTiH. 
3aB^ffy]DD^ee iipeAnpiflTieMt jihijo: 3aaBJieHie o Hec^. cjiy i iaflxi.— I ct. 20; 

npHTJiauieHie Bpa^a— I ct. 24; oTB-fcTCTBeHHOCTb 3a HapyineHie npa- 

BHJTL— I CT. 30. 

3aKas%— I ct. 3. 

3asoHBi rpaHCAaHCKie cm. rpafflAaHCKie 3aK0Hbi. 

3aKpbrrie npeAnpiHTi« AoGpoBOJibHoe— I ct. 46, npHHyAHTejibHaH jihkbh- 

Aauia— I ct. 48. 
Sabora npaBa Ha B03HarpajKAeHie— I ct. 53. 
3anyacecTBo cm. GpaKb. 

3apa6oroK% A^flcTBHTejibHbifi— I ct. 6, HCiHCJieHie -I ct. 16, ct. 17. 
SeHCsift HaqajibHHKT>: Ha3Ha^eHie oneKyHOBi> — I ct. 35; CBHABTejibCTBO- 

BaHie corJiaineHift o B03Harpa»CAeHiH — IV; npoH3BOACTBo k^jii* o 

B03HarpaacAeHiH— X. 
SeMCTBO — 3eMCKin npoMbiuiJieHHbifl npeAnpiflTLH— II. 
H3B*meme o HecqacTHbix-b cjiyqaflx-b— I ct. 20; o 3aKpbrriH npeAnpiaTifl— I 

ct. 46; o nepexoA*B npeAnpiHTia bt> hobuh pyKH — I ct. 47. 
HsgepaKEH Ha jie*ieHie— I ct. 10; Ha norpečeme— I ct. 11, cyAe0Hbie— I ct. 40, 

ct. 41. 
HHOcrpaHHbie noAAaHHbie— XVII. 
HHcneKipA (J>a6pHqHaH h ropHan — yB*BAOMJieHie o HecqacTHbixi> cjiy- 

qa>HXT>— I ct. 20; HaA3opi> 3a BeAemeM-b KHHrn peracrpaniH Hecq. 

CJiy*i. — I ct. 29; CBHABTejibCTBOBaHie coivianieHifi — I ct. 31; npHMH- 
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pirreJifcHoe pa36npaTejibCTBo — 1 ct. 32 — 34, ct. 37; Ha3Ha^eHie one- 

KyHOBi> — 1 ct. 35; CTpaxoBame neHciS — I ct. 46 — 50; HHCTpyKuin 

HHcneKitfn — V. 
HnoTesa bt> U. IIojilckom-l— XII. 
Hckh kt> npeAnpHHHMaTejiHMT> — I ct. 39; kt> CTpaxoBWMi> o6mecTBaMT>— I 

ct. 52; npeAT>flBJieme HCKa (5e3T> oSpamema kt> HHcneicuiH— 1 ct. 40. 
Ea3Ha, npeAnpiflTitf, npHHanjiemamm KašiTE— III, XVI. 
EanHTaiiH3ai^ia neHcin — I ct. 19; neHcift baobt> — I ct. 13; neHcifi hho- 

cTpaHueBi>— XVII. 
KBapTnpHoe AOBOJibCTBie HaTypofi npH HC^iHCJieHin 3apa6oTKa— I ct. 16. 
EHHra peniCTpauin Hec*i. cjiy^aeB'L — I ct. 29; HeBeAeme h HenpaBHJibHoe 

ea BeAeHie— l ct. 30. 
KoHKypcT», KOHKypcHoe ynpaBJieHie — 1 ct. 48, ct. 49, ct. 50; KOHKypcb 

npeTeH3ifi — IX ct. 1215 npHM., ct. 1890, ct. 36 npiui. kt> ct. 1899, 

XI ct. 599, XII. 
Eonin npoTOKOJiOBT> o Hecq. cjiyqaaxT> h MeAHimHCKHXT> CBHAETeJibCTB-b— i 

ct. 25; KoniH aKTOKb pa36HpaTejibCTBa jj^m* HHcneKuiefi— I ct. 31; 

Konin aKTOBt MHpoBbixi> corjiaineHift— 1 ct. 31. 
Jleveme, pacxoAH no jie^eHiio — 1 ct. 10; npoAOJiatHTejibHocTb Jie^ema — I 

ct. 11. 
JlHKBHftaijLH npeAnpi^rriH AOopoBOJibHaa — I ct. 46; npHHyAHTeJibHaa — I 

ct. 48. Cm. KOHKypcb, HecocTOjrreJibHOCTb. 
Majioji-BTHie, neHcin MaJiojTETHHM-b-- 1 ct. 9, ct. 12, ct. 14, ct. 18 h 19; 3a- 

paooTHaa njiaTa MajioJi , BTHHX'b — I ct. 18; Ha3Haqeme oneKyHOB-b— I 

ct. 35. 
MacTepcicia 3KejrE3HbJXT> Aoporb— III, XVI. 
MeftHn;HHCKoe ocBHAfcTejibCTBOBame nocTpaAaBniHXT> — 1 ct. 21, ct. 22, ct. 24, 

ct. 26, ct. 27, ct. 28, ct. 33; nepeocBHABTejibCTBOBame— 1 ct. 46. 
MnpoBaa CA^Ka—CM. corjiaineHie h B03HarpajKAeHie. 
Hajiora— cm. npoMbicjiOBHft Hajiorb. 

Hacji^ACTBO — nepexo;vb npeAnpiflTi« no HacjrE,a;CTBy— 1 ct. 47. 
He/vfeftcTBHTejibHOCTB coiviaineHifl, npeAinecTBOBaBuiHX'b Hecq. c.ny<raio— -I 

ct. 4; corjiauieHifl ct> noB-EpeHHbiMH — I ct. 41; corjianieHia o B03- 

HarpaHCAeHin cjiOBecHbifl h He3acBHABTejibCTBOBaHHbifl HHcneKuiefi 

h corjiaineHie o npeAOCTaBJiemH cpeacTB-b cymecTBOBaHifl— 1 ct. 38. 

Cm. AaBHOCTb. 
Heo6a3aTejibHOCTB corjiamemfi o B03Harp. cm. HeA^HCTBHTejibHOCTb coivia- 

nieHifl. 
HeocTopomHocTB nocTpaAaBniHXT>— I ct. 2. 
HenpeoAOAHMaa cnjia cm. oČMCHeme hoatb ct. 2 ota. I. 
HenpeptiBHOcTB jie^eHia— I ct. 11. Cm. cponn. 
HecoBepmeHHOJi-BTie, Ha3Ha*ieHie oneKyHOBT> — I ct. 35. 
HecocTOHTejibHOCTb npeAnpHHHMaTejiefi— I ct. 48, ct. 49, ct. 50; yAOBJieTBO- 

peHie noTepn , BBniHX'b npn HecocTOjrrejibHocTH bt> IIpn^aJiTificK. ry6\— 

B. n. .lMTBHHOFL-<i>A.IHHCKlS. 13 
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IX ct. 1890, ct. 36 npiui. kt> ct. 1899; bt> U. IIoJibCKOMT> — XII; bt> 
Poccin— XI ct. 599. 

Hec?acTHue cjiyqaH— I ct. 1, ct. Š. Cm. npo4>eccioHajibHRfi pnciCL n (5o- 
jte3hh. 

O&asaHHOCTB B03HarpascAeHifl cm. B03HarpaameHie; yB*feAOMJieHie o Hec^acT- 
hmxt> cnyqaaxT>— I ct. 20; npnr.ianieHie Bpa^a — I ct. 24; o6fl3aH- 
Hocrrb CBHA^TejibCTBOBaHin nocTpaAaBiiura-B — I ct. 28, ct. 33; Beae- 
Hie khiith peracTpauiH HecqacTHbixT> cay^aeBT>— I ct. 29; 3aKpbrrie 
npeOTpiHTiM — I ct. 46; nepexoAi> npeAnpiHTbi kt> HOBOMy BJia- 
A"BJibuy—I ct. 47. KOHKypcHoe ynpaBJieHie— I ct. 48. 

06fl3aTejn>CTBa AOJiroBbra nocTpaAaBniHXb, BMAaHHHH noB^peHHbnrL — 

I CT. 41. 

OrpaHHHeme npaBa Ha B03HarpaacAeHie coivianieHiflMH cTopoHT> — I ct. 4, 

ct. 31, ct. 38. 
OKpjmBuA HHHceHepij cm. HHcneKnja ropHaa. 
OneicyHT>, nopnROKh Ha3HaqeHiH — I ct. 35. 
OcBHA*Tejn>CTBOBaHie nocTpaAaBniHXT> cm. MeAHUHHCKoe ocBiiA^TeJibCTBO- 

BaHie. 
OTB^TCTBeHHOCTB 3a Hec^acTHbie cjiy^a» cm. B03Harpa3KAeHie; otbbtctbch- 

hoctl 3a HapymeHie HtKOTopwxi> TpeooBamfi 3aK0Ha— I ct. 30. 
EapoxoAHBLa npeAnpLaTifl— III, XVI. 
IleHciH— I, ct. 5; pa3Mtpu neHcifi— l ct. 7—15; 3aM"BHa neHcin— I ct. 19; 

peracTpaiuii neHcifi — I ct. 29; corjiaineHla o neHciflXT> — I ct. 31, 

ct. 34; CTpaxoBaHie neHcifi— I ct. 44, ct. 46—50; HenpiiKOCHOBeH- 

HocTb neHcift— 1 ct. 53. 
Hera AGHeacHafl (nrrpa4rc>)— I ct. 30. 
IIepexoA% npeAnpiHTiii bt> Apyrifl pvkh— cm. npe^npiflTie. 
IIoB-BpeHHbie— I ct. 40, ct. 41. 
IIorpečeHie, pacxoA*rf na norpečeme— I ct. 11. 
IIofleflHaa miara qepHopa6oqHMi> — I ct. 9, ct. 16, ct. 17, ct. 18; IV. 

IIOflpOCTKH— I CT. 9, CT. 12, CT. 18, CT. 19. 

IIoApflffb— I ct. 3. 

noflcyflHOCTB TeppHTopiajibHaa — I ct. 39; CTpaxoBbiH oGiiiecTBa — I ct. 52; 
noApfl^HKH — I ct. 3; n0AcyAH0CTb y 3eMCKHxt Ha^ajibHHKOBT> npH 
noHyAHTeJibHOM-b HcnojiHemn no aicraM-b corjiainemB — X ct. 141. 

nojuatfo, yB-BAOMJieme o Hecq. cjiyq.— I ct. 20; cocTaBJieHie npoTOKOJiOBT>— 
I ct. 21, ct. 23, ct. 25. 

Hojiomeme o 3eMCKHXT> Ha^ajibHHKax-b— X. 

IIoHyftHTejibHoe HcnojraeHie no aiCTaMT> mhpobmxt> corjiainemn— X, ct. 141. 

nonerarejn>— nop^AOicb Ha3HaqeHifl— I ct. 35. 

Hocočia— 1 ct. 5, ct. 8. 

UpaBO č-bahocth— IX ct. 2001, ct. 8801; XI ct. 139. 

HpaBO Ha B03HarpaacAeeie — I ct. 1, ct. 2; cm. AaBHocTb, orpamnjeme, He- 

A^HCTBHTejn>HOCTb. 

HpeAnpHHHMaTejn» cm. BJiaA*B^em> npeAnpijnifl. 
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npeflnpiflTia npOMMiiiJieHHOCTH— I ct. 1; 3eMCKifl h ropoACKifl— II; Ka3eH- 
HbiH— III h XVI; cejibCKOXoaaficTBeHHHH— III h XIV; 3aKpbrrie npeA- 
npiHTia — I ct. 46; nepexoAT> bt> Apyrifl pyKH — I ct. 47; JiHKBHAa- 
iUfl I ct. 48—50. 

IIpeflBapHTejn>Hoe Hcnojmeme cyAe6HbixT> piniemH— IX ct. 138, ct. 138JL, 
ct. 737, ct. 738; X ct. 92. 

IIpeHMymecTBeHHoe yAOBJieTBopeme noTepn*BBinHx'L cm. KOHKypcB, Heco- 

CTOflTeJIbHOCTb. 

UpieMumH— I ct. 12 h 14. 

IIpHBHJieriH BT> IJ. IIOJIbCKOMTa — XII. 

HpHČajiTiflcKift Kpafi—CM. ry6*epHin npH6ajrrificKaro Kpaa. 

IIpHHaTie HaCJTEACTBa CM. HaCJI^ACTBO. 

HpocpoiKa bt> njiaTeHcaxi> B03HarpaameHifl— I ct. 44. 

IIpHcyTCTBia (JmSpircHbiH h ropH03aBOACKin ryoepHCKifl— 1 ct. 18, ct. 30 
IV; rjiaBHoe npncyTCTBie— I ct. 29; V. 

HpoTOKOJiu o Hec^acTHbixi> cjiy^aflxi>— I ct. 20. Cm. aKTbi. 

npoMtinuieHHBifl npeAnpiflTifl cm. npeAnpiflTia. 

IIpoMBicjiOBEift Hajiort— III; XIV. 

npo$eccioHajn»HLia oo/i^hh— cm. o6t>hch. no/jt I ct. 1. 

npo$eccioHajn>HBift pucicb— cm. oČMCHema nojn> I ct. 1. 

IIy6jiHHHaa npoflaaea npeAnpurrifl — I ct. 48—50; bt> ry6epHiflXT> npHČaji- 
TiScKHxi> — ct. 36 npnji. kt> ct. 1899; bt> IJ. nojibCKOMT* — XII; bt> 
Poccin-XI ct. 599. 

PačoTBT no npoH3BOACTBy npeAnpiHTia— I ct. 1, ct. 3. 

PaČonift— I ct. 1. 

Pa36HpaTeju>CTBo jifejia, HHcneKuiefl, — I ct. 32, ct. 33, ct. 34, ct. 37, ct. 
40; CBH/VETejibCTBOBame corjianieHift o B03HarpaacA6HiH — I ct. 31 
ct. 38; IV. 

Poacfleme aht»th— I ct. 15. 

Pacxoffbi no Jie^emio — 1 ct. 10; Ha norpečeme — 1 ct. 11; cvAečHbie — I 
ct. 40 h 41. 

CBHfl-BTejrtCTBOBame corjiameHifl— I ct. 31, ct. 38; IV. 

Cejn>cKoxo3rfcTBeHHLra 3aBeAemH npoMbinuieHHocTii— III u Xiy. 

C^-bjikh cm. corjiainemn. 

Chpotu — I ct. 12, ct. 14. 

Cjiymamia bt> npeAnpiHTin Jinua — I ct. 51. 

Coočmeme cm. o6fl3aHHocTb. 

Cmoptb nocTpa^aBuiaro— I ct. 1, ct. 11. 

CorjameHia o B03Harpa3KAemH, npeAniecTBOB. Hec^. cjiv^iaio— I ct. 4; co- 
rjiauieHifl o saM^Ht neHcifi— I ct. 19; corjiameHifl o B03Harpa3KAe- 
Hin— I ct. 31, ct. 34; corviaineHin HecoBepmeHHOjrknnrc-b— I ct. 35; 
corjiameHifl ycTHbia u HesacBiiA^TejibCTBOBaHHHH iracneKuieH h co- 
rjiaineHin o npeAOCTaBJieHin cpeACTBt cymecTBOBaHifl— I ct. 38; co- 
rjiamema o cpoKaxT> iuiaTeaca B03Harp. — 1 ct. 42; corjianieHin o 
B03HarpaHCAeHin Ha cvab— IX ct. 13571; X ct. 471; noHyAirrejibHoe 
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